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PAVYR CITY OF DELAND
O Q s O REGULAR MEETING OF THE PLANNING BOARD
sy E DECEMBER 14, 2022 AT 5:00 PM
* . CITY HALL, COMMISSION CHAMBERS
Attt 120 SOUTH FLORIDA AVENUE
{OR\O
AGENDA
CALL TO ORDER

PLEDGE OF ALLEGIANCE

ROLL CALL

VERBAL REPORT ON CITY COMMISSION MEETINGS
MINUTES

1.  Approval of the minutes from the November 16, 2022 meeting.

VARIANCE OLD BUSINESS
VARIANCE NEW BUSINESS

1.  Applicant Name: Kenneth Ashley
Project Number: V22-233
Project Location: 627 S. Adelle Ave.
Project Description: A variance to reduce the required number of interior parking spaces from 2
spaces to 0 spaces.

2. (Withdrawn)
Applicant Name: Kenneth Ashley
Project Number: V22-234
Project Location: 920 E. Carolina Ave.
Project Description: Variance to reduce the required 4 off-street parking spaces (2 interior, 2
exterior), to 1 exterior parking space.

3.  Applicant Name: Douglas Falasco
Project Number: V22-236
Project Location: 217 W. Michigan Ave.
Project Description: To reduce the side and rear setback for accessory structures from 7.5 feet to
5.5 feet.

PUBLIC PARTICIPATION PROCEEDINGS
PLANNING - OLD BUSINESS

PLANNING - NEW BUSINESS
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Applicant Name: Mark Watts

Project Number: AN22-168 — Annexing 10.22 acres of property for Int'l Speedway Townhomes
PD

Project Location: North side of Greens Dairy Rd., east of N. Spring Garden Ave.

Project Description: Annex 10.22 acres

Applicant Name: Mark Watts

Project Number: SMLU22-169 — Comprehensive Plan Amendment

Project Location: East of N. Spring Garden Ave., north and south of Greens Dairy Rd.

Project Description: Land use change for 33.55 acres from County Urban Low Intensity and City
Business Retail to Medium Density Residential and Mixed Commercial.

Applicant Name: Mark Watts

Project Number: Z22-170 — Rezoning for Int'l Speedway Townhomes PD (Longbranch)

Project Location: East of N Spring Garden Ave., north and south of Greens Dairy Rd.

Project Description: Rezone 33.55 acres from VC: R-3, VC: R-3C and VC: R-3A to Int'l Speedway
Townhomes PD, a mixed-use development

Applicant Name: Mark Watts

Project Number:  Z22-171 — Rezoning for Spring Garden Townhomes

Project Location: West side of N. Spring Garden south of Plymouth, north of Minnesota
Project Description: Rezone 14.74 acres from C-2 (General Commercial) to Spring Garden
Townhomes Planned Development to develop a multi-family residential project

Applicant Name: Pieter Ambachtsheer

Project Number: SMLU22-241 - Comprehensive Plan Amendment

Project Location: 3.66 acres of property located in the northwest quadrant of the intersection of
Cassadaga Rd. and 1-4

Project Description: Change of FLU from County ULI to City IND

Applicant Name: Pieter Ambachtsheer

Project Number:  Z22-220 — Rezoning for Cassadaga Road Warehouse and Storage
Project Location: Northwest quadrant of the intersection of Cassadaga Rd. and 1-4

Project Description: Rezone 3.66 acres from R-4, Urban Single Family Residential (Volusia
County) to M-1, Industrial (City of DeLand)

Applicant Name: George Dennison
Project Number:  AN22-244 — Annexation
Project Location: 309 W. Taylor Road
Project Description: Annex 3.023 acres

Applicant Name: George Dennison

Project Number: SMLU22-246 — Comprehensive Plan Amendment

Project Location: 309 W. Taylor Road

Project Description: Land use change for 3.023 acres from County Urban Medium Intensity and
Commercial to City of DeLand Highway Commercial

Applicant Name: George Dennison

Project Number: Z22-248 — Rezoning
Project Location: 309 W. Taylor Road
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Project Description: Rezone 3.023 acres from R-4, Urban Single Family Residential (Volusia
County) and B-4C Commercial (Volusia County) to C-2, Highway Commercial (City of DeLand)

OTHER BUSINESS

ADJOURNMENT
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“OR\P-
CITY OF DELAND
PLANNING BOARD REGULAR MEETING
MINUTES
WEDNESDAY, NOVEMBER 16, 2022 -5:00 P.M.
CITY HALL

CALL TO ORDER
The meeting began at 5:00 p.m.
PLEDGE OF ALLEGIANCE

Pledge of Allegiance — Ms. Comella, Chairperson

ROLL CALL
Nora Lewis Present
Don Liska Present — arrived at 5:08p.m.
Buz Nesbit Present
Albert Neumann Absent
Jeremy Owens, Vice Chairperson Present
Virginia Comella, Chairperson Present

Quorum: Yes

Present — Mike Holmes, Planning Director; Rick Werbiskis, Community Development Director;
Carol Kuhn, Deputy Planning Director; Darren Elkind, City Attorney; Belinda Williams-Collins,
Senior Planner; Kendall Story, Senior Planner; Melissa Winsett, Senior Planner; Vivian Ford,
Administrative Coordinator; applicants; and members of the public.

VERBAL REPORT ON CITY COMMISSION MEETINGS
Mr. Holmes provided the verbal report.
MINUTES

1. Mr. Owens moved to approve the October 19, 2022 Meeting Minutes. Ms. Lewis seconded
the motion. The motion passed unanimously.

VARIANCE OLD BUSINESS

None.
VARIANCE NEW BUSINESS
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Planning Board Meeting Minutes — November 16, 2022 Page 2 of 3

None.
PUBLIC PARTICIPATION PROCEEDINGS
Ms. Comella read the Public Participation procedures.

PLANNING — OLD BUSINESS

None.

PLANNING - NEW BUSINESS

1. Applicant Name: Sean Fortier

Project Number:  PSB22-138 — Preliminary Plat for Trinity Gardens

Project Location: ~ 183.93 acres located at the NE corner of S. Blue Lake Ave. and E.
Beresford Ave.

Project Description: Development of 543 single-family homes

Public Participation: Sean Fortier, applicant, spoke and answered questions from the board.

Kathleen Miller spoke with concerns of traffic congestion, schools, and wildlife habitats.
Applicant stated environmental studies was done through St. Johns. Mr. Elkind stated there was
a concurrency study done as to schools, applicant confirmed it has been completed. Mr. Elkind
stated right of way use permits would be required, along with a Traffic Impact Analysis, prior to
construction being allowed. Mr. Elkind stated permits were also required for wildlife.

Ms. Lewis moved to approve the request. Mr. Owens seconded the motion.

Ms. Lewis expressed that she had concerns with the development, however was in favor of
approval due to its meeting the standards of the planned development. The motion to approve
passed 4 to 1 with Mr. Owens dissenting, stating due to a procedural issue he is having with the
application.

2. Applicant Name: George Dennison

Project Number: Z22-161 — Rezoning for Residential

Project Location: 216 S. Florida Ave.

Project Description: Rezone 23,247 sq. ft. from C-2 (General Commercial) to C-2A
(Downtown Commercial)

Public Participation: Applicant, George Dennison, spoke and answered questions from the board.

Mr. Owens moved to approve the request. Mr. Liska seconded the motion. The motion to
approve passed unanimously.

3. Applicant Name: Mark Watts

Project Number: ~ AN22-168 — Annexation for Longbranch DeLand

Project Location:  North side of Greens Dairy Rd., east of N. Spring Garden Ave.
Project Description: Annex 10 acres

Public Participation: Staff announced continuation to the December 14, 2022 has been requested
by applicant.

Mr. Owens moved to approve the continuance. Ms. Lewis seconded the motion. The motion to
continue passed unanimously.
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Planning Board Meeting Minutes — November 16, 2022 Page 3 of 3

4. Applicant Name: Mark Watts

Project Number: ~SMLU22-169 — Comprehensive Plan Amendment

Project Location: East of N. Spring Garden Ave., north and south of Greens Dairy Rd.
Project Description: Land use change for 33.55 acres from County Urban Low Intensity and
City Business Retail & Commercial to Mixed Commercial

Public Participation: Staff announced continuation to the December 14, 2022 has been requested
by applicant.

Mr. Owens moved to approve the continuance. Ms. Lewis seconded the motion. The motion to
continue passed unanimously.

5. Applicant Name: Mark Watts

Project Number:  Z22-170 — Rezoning for Longbranch DeLand

Project Location: East of N Spring Garden Ave., north and south of Greens Dairy Rd.
Project Description: Rezone 33.55 acres from VC: R-3, VC: R-3C and VC: R-3A to
Longbranch DeLand PD, a mixed-use development

Public Participation: Staff announced continuation to the December 14, 2022 has been requested
by applicant.

Mr. Owens moved to approve the continuance. Ms. Lewis seconded the motion. The motion to
continue passed unanimously.

6. Applicant Name: City of DeLand

Project Number: LDR22-178 — LDR Text Amendment

Project Location: N/A

Project Description: Sober Homes Ordinance
Public Participation: Mr. Elkind spoke and answered questions from the board on behalf of the
City. Board discussed the need to have a 24-hour house manager. Mr. Elkind indicated he would
conduct additional research and include any possible revisions in the draft for City Commission.

Mr. Owens moved to approve the request. Mr. Nesbit seconded the motion. The motion to
approve passed 4 to 1, with Ms. Lewis dissenting.

OTHER BUSINESS
None.
ADJOURNMENT

The meeting ended at 7:00p.m.
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V22-233

Page 2 of 4
SURROUNDING USE: SURROUNDING ZONING:
NORTH: Single-Family Residential R-1
SOUTH: Single-Family Residential R-1
EAST: Single-Family Residential R-1B
WEST: Single-Family Residential R-1

DOES THE APPLICANT OWN PROPERTY WHICH IS ADJACENT TO THE PROPERTY
FORWHICH HE OR SHE SEEKS A VARIANCE? Yes [] No

C. LAND USE PLAN DESIGNATION: Low Density Residential

CHRONOLOGY: The property located on 627 S Adelle Avenue is within the R-1
Single-Family Dwelling zoning district. The owner of this property is requesting a
variance to reduce the required number of interior parking spaces from 2 spaces to 0.
Section 33-91.03 requires that 1, 2, and 3-bedroom single-family residential homes
include 2 interior parking spaces and 2 outdoor spaces. The applicant is providing the
two required exterior parking spaces.
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V22-233
Page 3 of 4

1.

ANALYSIS:

This property abuts one (1) single-family residence to the north and a vacant lot to the
south, which the owner of this current lot owns. The applicant is requesting a variance
to reduce the number of required interior parking spaces from 2 to 0. The driveway will
accommodate the two required exterior parking spaces. The applicant is proposing a
1,200 square foot home on the 50° x 150’ lot (7,405.2 square feet). The exclusion of
the interior parking spaces is unlikely to be injurious to the surrounding properties, as
the existing, surrounding single-family residential homes were constructed prior to the
2019 ordinance requiring 2 interior and 2 exterior parking spaces. The applicant owns
the property to the south and follows building setbacks to avoid encroaching on the
neighbors to the north side.

VARIANCE CRITERIA: Per Section 33-103.03, as amended, the Planning Board
will consider the following criteria in making a determination concerning the granting
or denial of the requested variance:

Special conditions and circumstances exist which are peculiar to the land, structure,
or building involved, and which are not applicable to other lands, structures, or
buildings in the same zoning district.

This 50-foot wide lot has no special conditions and circumstances that exist
which are peculiar to the land, structure, or building involved, and which are
not applicable to other lands, structures, or buildings in the same zoning
district. The applicant is prcposing a 1,200 square foot home and will meet the
outside parking requirement ¢f two spaces.

The surrounding prcperties are older homes constructed prior to the City’s
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V22-233

Page 4 of 4

2019 Ordinance requiring 4 parking spaces — 2 interior and 2 exterior.

Granting of the variance request will not confer on the applicant any special privilege
thatis denied by the development code to other lands, building, or structures in the
same zoning district.

Granting cf the variance would cor fer special privileges, since 4 parking
spaces are required — 2 interior and 2 exterior — for new single- family homes.
However, based on the surrounding neighborhood context, this single- family
home would have more parking spaces than the existing, surrounding
residential homes.

Literal interpretation and enforcement of the development code regulations would
deprive the applicant of rights commonly enjoyed by other properties in the same
zoning district under the terms of the development code, and would work unnecessary
and undue hardship on the applicant such as natural site conditions, size or shape of
lot, or existing structures(s).

The literal interpretation and erforcement cf the code would not deprive the
applicant f rights commonly erjoyed by other prcperties in the neighborhood,
as many cf these homes have one or two exterior parking spaces with no interior
spaces. The applicant could construct a smaller home to allow adequate
spacing for an attached two-car garage. Alternatively, the applicant could also
construct a detached two-car garage.

The granting of the variance will be in harmony with the general intent and purpose
of this code and the Comprehensive Plan, as amended, and will not be injurious to the
surrounding properties or detrimental to the public welfare.

Not adding the two-interior parking spacesto this prcperty is unlikely to be
irjurious to the surrounding prcperties. The applicant will provide two outside
spaces on the driveway. This newly constructed smaller home would provide
another ¢, fordable housing cption in the area.

The Variance, if granted, is the minimum variance necessary to make possible the
reasonable use of the land, building or structure.

In order to add more space to the home and meet the minimum side yard
setbacks, this is the minimum variance necessary to make possible the
reasonable use cf the land, building, or structure.

The special conditions or circumstances are not the result of actions of the
applicant or owner.

No special conditions or circumstances that are not the result cf actions cf the
applicant or owner. The agpplicant could construct a smaller home or construct
the two-car garage.
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V22-233
Page 5 of 4

F. STAFF SUMMARY:

The applicant 1s requesting this variance to reduce the number of required interior parking spaces
from 2 to 0. The current lot size measure 50° x150” which is 7,405.2 square feet. The exclusion
of the interior parking spaces is unlikely to be injurious to the surrounding properties. The
applicant owns the property to the south and follows building setbacks to avoid encroaching on
the neighbors to the north side. Providing only exterior parking would be consistent with several
of the existing, older, homes on the block and within the surrounding neighborhood.
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V22-236
Page 2 of 5

SURROUNDING USE: SURROUNDING ZONING:

NORTH: Single-Family Residential R-1A
SOUTH: Single-Family Residential R-1A
EAST: Educational E-1

WEST: Single-Family Residential R-1A

DOES THE APPLICANT OWN PROPERTY WHICH IS ADJACENT TO THE PROPERTY
FORWHICH HE OR SHE SEEKS A VARIANCE? Yes [] No

C. LAND USE PLAN DESIGNATION: Low Density Residential

CHRONOLOGY: The property located on 217 W Michigan Ave is in a R-1A Single
Family Dwelling Zone. The applicant is seeking a variance to reduce the required
accessory structure setbacks in order to replace a shed which was severely damaged
during Hurricane Ian. The applicant intends to construct the new, slightly larger shed
(12-feet by 18-feet) in approximately the same location as the former shed, on a new,
slightly larger, concrete slab. The new concrete slab has been poured and is located
5.5 feet from the northeast property line. The new slab is connected to the existing
driveway. The applicant is requesting a variance to reduce the accessory structure side
and rear setbacks from 7.5 feet to 5.5 feet to accommodate this new shed and concrete
slab. The applicant has notified the adjacent property owners and no objections have
been raised. Therefore, the location of the shed is unlikely to be injurious to the
surrounding properties. The applicant proposes to construct the shed with similar
materials and colors as the existing home in order to minimize the impact to the
abutting properties.
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V22-236

Page 3 of §

D.

1.

ANALYSIS:

This property abuts two single family homes on either side, the applicant is requesting
a variance to add a concrete slab that encroaches the rear and side accessory structure
setbacks by 2°. Accessory structure standards permit a side and rear setback of 7.5 on
each side. Therefore, the location of the concert slab is unlikely to be injurious to the
surrounding properties. This variance will allow the applicant to obtain a building
permit for the new shed and associated concrete slab.

VARIANCE CRITERIA: Per Section 33-103.03, as amended, the Planning Board
will consider the following criteria in making a determination concerning the granting
or denial of the requested variance:

Special conditions and circumstances exist which are peculiar to the land, structure,
or building involved, and which are not applicable to other lands, structures, or
buildings in the same zoning district.

The sul ject prcperty has no special conditions and circumstances that exist
which are peculiar to the land, structure, or building involved, and which are
not applicable to other lands, structures, or buildings in the same zoning
district. The agpplicant is constructing the shed in approximately the same
location as the previous shed which was damaged during Hurricane lan. The
newer shed is slightly larger than the previous shed.

2. Granting of the variance request will not confer on the applicant any special

privilege thatis denied by the development code to other lands, building, or
structures in the same zoningdistrict.

Granting cf the variance would cor fer special privileges, as the structure
encroaches the required 7.5’ setback. However, the abutting property owners
have not ot jected to the location cf the new concrete slab. The new shed will be
placed in a similar location as the previous one.

Literal interpretation and enforcement of the development code regulations would
deprive the applicant of rights commonly enjoyed by other properties in the same
zoning district under the terms of the development code, and would work
unnecessary and undue hardship on the applicant such as natural site conditions, size
or shape of lot, or existing structures(s).

The literal inter pretation and er forcement cf the code would not deprive the
applicant cf rights commonly erjoyed by other prcperties in the
neighborhood. The prcposed structure will encroach setbacks however, the
location cf the new shed is in the same approximate location as the previous
shed
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V22-236
Page 4 of §

4. The granting of the variance will be in harmony with the general intent and purpose
of this code and the Comprehensive Plan, as amended, and will not be injurious to
the surrounding properties or detrimental to the public welfare.

The accessory structure is unlikely to be irjurious to the surrounding
properties. The applicant has not.fied the acjacent prcperty owners and no
ol jections have been raised.

5. The Variance, if granted, is the minimum variance necessary to make possible the
reasonable use of the land, building or structure.

This is the minimum variance necessary to make possible the reasonable use ¢f the
land, building or structure. The agpplicant prcposes to construct the shed with similar
materials and colors as the existing home in order to minimize the impact to the
abutting prcperties.

6. The special conditions or circumstances are not the result of actions of the
applicant orowner.

The agplicant is prcposing a new, slightly larger shed in a similar location as
the previous shed was damaged during hurricane lan which is a circumstance
that is not the result cf actions cf the applicant or owner.

F. STAFF SUMMARY: The applicant is seeking a variance to reduce the required
accessory structure setbacks in order to replace a shed which was severely damaged
during Hurricane Ian. The applicant intends to construct the new, slightly larger shed
(12-feet by 18-feet) in approximately the same location as the former shed, on a new,
slightly larger, concrete slab. The new concrete slab has been poured and is located 5.5
feet from the northeast property line. The new slab is connected to the existing driveway.
The applicant 1s requesting a variance to reduce the accessory structure side and rear
setbacks from 7.5 feet to 5.5 feet to accommodate this new shed and concrete slab. This
property abuts two single family homes on either side, the applicant is requesting a
variance to add a concrete slab that encroaches the rear and side accessory structure
setbacks by 2°. Accessory structure standards permit a side and rear setback of 7.5’ on
each side. Therefore, the location of the concert slab is unlikely to be injurious to the
surrounding properties. The applicant has notified the adjacent property owners and no
objections have been raised. Therefore, the location of the shed is unlikely to be injurious
to the surrounding properties. The applicant proposes to construct the shed with similar
materials and colors as the existing home in order to minimize the impact to the abutting
properties.
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AN22-168
Page 2 of 2

10. Public Services & Utilities: The — —
City’s Utilities Department will
determine the closest City water and
sewer mains. The Police Department
will determine the appropriate Patrol
Zone, and the Fire Department will
confirm that there is adequate fire
protection. Furthermore, the County
of Volusia will confirm that there are
no code enforcement actions or liens
associated with this property.

11.  Growth Management Plan
Consistency: An application for a
change in land use will be required to
amend the future land use from
Volusia County Urban Low Intensity
(ULI) to the appropriate City land use
designation. Additionally, an
application for a zoning change from Volusia County R-3A (Urban Single Family Residential) to
the Int’l Speedway Townhomes PD will also be required. To the north and east of the subject
property is the Addison Landing residential development which consists of 55-85-ft. wide parcels.
To the south of the subject property is the Greens Dairy Rd. right-of-way and undeveloped property
currently zoned VC: R-3. Immediately adjacent to the west are more residential parcels and
commercial properties on Spring Garden Ave.

12. Analysis: The City’s guidelines for annexation require a property be sufficiently contiguous
to property already within the city limits and to be accessible to public services provided. In
addition, the State requires the property be reasonably compact, not circuitous, and does not
create an enclave. The subject property does not create an enclave, is contiguous to the City of
DeLand, is reasonably compact and is not circuitous. The parcel is contiguous to the north by +
664 ft., and to the east by &+ 668 ft. To the south of the Greens Dairy Rd. right-of-way, the property
1s contiguous by +664 ft.

Recommendation: Staff recommends that the Planning Board forward this annexation petition
to the City Commission, with a recommendation for approval.

Based upon the concurrency requirements of the State of Florida and the City's concurrency management plan, as adopted in Article 5, Sec. 33-41 of the Land
Development Regulations, approval of the proposed annexation does not automatically provide vested development rights. At the time the developer applies for a
development permit, adequate infrastructure must exist to support the proposed development. If such infrastructure does not exist, the developer may be required to
incur additional expense to ensure that the necessary infrastructure is provided.

L\PASR\2022\SR-AN22-168 Longbranch.docx
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http://WWW.BLACKWELLSURVEYING.COM

LEGAL DESCRIPTION
6032-00-00-0472

THE EAST % OF THE SOUTH % OF THE SOUTHWEST % OF THE SOUTHWEST % OF SECTION 32,
TOWNSHIP 16 SOUTH, RANGE 30 EAST, VOLUSIA COUNTY, FLORIDA, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHEAST CORNER OF THE SOUTHWEST % OF SAID SECTION 32; THENCE
SOUTH 88°34’42” WEST, ALONG THE SOUTH LINE OF SAID SOUTHWEST %, A DISTANCE OF
1328.18 FEET TO THE POINT OF BEGINNING; THENCE CONTINUE SOUTH 88°34’42” WEST,
ALONG THE SOUTH LINE OF THE EAST % OF THE SOUTH % OF THE SOUTHWEST % OF THE
SOUTHWEST % OF SAID SECTION 32, A DISTANCE OF 664.07 FEET; THENCE NORTH 01°01’15”
WEST, ALONG THE WEST LINE OF THE EAST % OF THE SOUTH %2 OF THE SOUTHWEST % OF THE
SOUTHWEST % OF SAID SECTION 32, A DISTANCE OF 671.63 FEET; THENCE NORTH 88°49'32”
EAST, ALONG THE NORTH LINE OF THE EAST % OF THE SOUTH % OF THE SOUTHWEST % OF THE
SOUTHWEST % OF SAID SECTION 32, A DISTANCE OF 664.38 FEET; THENCE SOUTH 00°59’35”
EAST, ALONG THE EAST LINE OF THE EAST % OF THE SOUTH % OF THE SOUTHWEST % OF THE
SOUTHWEST % OF SAID SECTION 32, A DISTANCE OF 668.77 FEET TO THE POINT OF BEGINNING.

CONTAINS 10.2194 +/- ACRES, MORE OR LESS.
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D. ALTERNATIVES & ANALYSIS:

The purpose of this section is to analyze the reasonableness of the applicant's request for an amendment
of the land use designation for the subject property. This analysis will include a description of the current
and future land uses of the site and the surrounding area, potential impacts on the transportation system,
and any significant adverse environmental impacts.

1. Availability of Public Facilities (water, sewer, solid waste, drainage, traffic, recreation, and
schools if residential):

The City’s Utilities Department states that there 1s an 8” water main located on N. Spring Garden
Ave., along the frontage; a 4” force sewer main is also located along the frontage of N. Spring
Garden Ave. Water and sewer adequacy will depend on future use/demand.

A Projected Trip Generation Report submitted by the applicant shows an average daily trip count
of 12,515 trips; because the trips exceed the 1,000-trip threshold, the applicant is required to submit
a Traffic Impact Analysis.

The change in designation will not generate a new demand for recreation.

Volusia County provides a sanitary landfill for the disposal of solid waste. The landfill has
adequate capacity at this time.

The City can provide an adequate LOS of Fire/Rescue service.
The City can provide an adequate LOS of Police service.

2. Compatibility with Land Use and Other Elements: The Future Land Use element requires that the
subject property be consistent with surrounding development. The general area is a mix of single-
family residential and commercial development. An analysis of the proposed land uses 1s discussed
below in two parts: north of Greens Dairy Rd. and south side of Greens Dairy Rd.

North side of Greens Dairy Rd. (10.22-acres):

North of Greens Dairy Rd., the Medium Density Residential land use designation would not be
compatible with the other developments in the immediate, surrounding area. Additionally, the
MDR designation is not consistent with the city’s 2050 Vision Plan. Per the 2050 Vision Plan,
extending north from Greens Dairy Rd., this area of the city is to maintain its existing development
pattern and retain its existing land use. An increase in density from VC: Urban Low Intensity (4
du/acre), to Medium Density Residential (12 du/acre) is a significant intensification of density and
does not match the current development pattern. To the north and to the east of the 10.22-acre
parcel, the area consists of single-family residential development, having a future land use
designation of Low Density Residential (5.8 du/acre). It would more be in-line with the city’s long-
range plans to either maintain the existing VC ULI land use or adopt the same LDR land use as
the neighboring development.

SMLU22-169
3of8
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South side of Greens Dairy Rd. (23.33 acres):
Extending south from Greens Dairy Rd., an amended land use designation from Business Retail
to the proposed Mixed Commercial would be considered compatible with the city’s 2050 Vision
Plan. The 2050 Vision shows this area extending south of Greens Dairy Rd. as being within the
Urban Core, Category 2. The Urban Core, Category 2, is where the new, higher intensity growth
1s to take place. The subject property is within the Activity Center (Overlay 2) which emphasizes
an intensive mix of uses that are compatible with, and include residential uses.

. Future Land Use Map: The change in land use designation to Medium Density Residential and
Mixed Commercial will be shown on the revised Future Land Use Map, if approved.

. Location of Lakes, Floodplains, and Wetlands: According to Volusia County’s interactive map,
the property is located outside of the 100-year floodplain and does not contain any wetlands.

. Analysis of Natural Resources:

a.Soil ypes:
DeLand-Fine Sand, 0-5% slope
Astatula-Fine Sand, 0-8% slope

b. Presence cf Endangered Species:
None known of at this time; however, the applicant will be required to submit an
environmental report prior to construction.

. Existing and Future Impact upon Infrastructure Capacity:

a. Water — The City’s Utility Department indicates sufficient water supply is available for the
proposed use.

b. Sewer — The City’s Utility Department has indicated sufficient existing capacity.

¢. Drainage — The City adheres to the County’s 100-year frequency, 24-hour storm event
standard for landlocked basins. Stormwater capture will be addressed on-site.

d. Solid Waste — Solid waste services are available for the property.

SMLU22-169
4 of 8
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Transportation — In order to estimate traffic generation by development on the subject
property, Staff must make theoretical projections based on the most intense uses that are
allowed under the existing future land use designation versus the proposed future land use
designation.

North side of Greens Dairy Rd. (10.22 acres)

» Existing VC ULIL: Staff estimates that development of the 10.22 acres of
property north of Greens Dairy Rd. under the existing land use at its maximum
residential density of 4 dwelling units per acre, would generate 377 calculated
trips per day at build-out, according to Trip Generation by the Institute of
Transportation Engineers.

=  Proposed MDR: land use designation is approved, at its maximum residential
density of 12 dwelling units per acre, would generate 1,150 calculated trips per
day at build-out, according to Trip Generation by the Institute of Transportation
Engineers.

South side of Greens Dairy Rd. (23.33 acres)

= Existing BR: Staff estimates that development of the 23.33 acres of property
south of Greens Dairy Rd. under the existing land use designation, at its
maximum commercial intensity of 70% impervious area, 254,000 sq. ft. of
business retail, would generate 9,401 calculated trips per day at build-out,
according to Trip Generation by the Institute of Transportation Engineers.

»  Prcoposed MC: Staff estimates that development of the 23.33 acres of property
south of Greens Dairy Rd. under the proposed land use designation, at its
maximum residential density of 10 dwelling units per acre, would generate
2.197 calculated trips per day at build-out, according to Trip Generation by the
Institute of Transportation Engineers.

If the existing ULI (377 trips) and the existing BR (9,401 trips) land uses were to
remain, up to 9,778 calculated trips per day would be generated at maximum build-
out. However, with theoretical adoption of the precposed MDR (1,150 trips) and the
preposed MC (2,197 trips) land wuses, at its maximum residential
density/commercial intensity, would generate 3,347calculated trips per day at build-
out.

Therefore, the requested land use amendment could result in an decrease of -6,431trips
per day.

This area of N. Spring Garden Ave./between Plymouth Ave. and International
Speedway Blvd., has a current Daily LOS of “C” per 2018 Volusia County Traffic
Counts, and has an Allowable LOS of “D”.

SMLU22-169
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10.

11.

12.

13.

14.

[ Fire/Rescue Service - The Fire Department states that adequate fire protection can be

provided and response time is under 5 minutes.

g Police Service - The Police Department states that adequate police protection can be
provided and response time is approximately 5 minutes.

Impact upon Recreation and Open Space: Per the City’s Capital Improvement Element,
park facilities shall be provided at a rate of 7 acres per 1,000 residents. If approved for a
land use amendment to Medium Density Residential and Mixed Commercial, with a
maximum of 355 new dwelling units (with the most intense scenario), anticipated
population would be 601 new residents;

New Public Facilities Needed to Serve Land Use: No need for new public facilities is
anticipated.

Impact Upon Existing Deficiencies: As identified in the City's Comprehensive Plan,
drainage is the only existing deficiency within the City. Any development on this site will
be required to manage its own stormwater.

Impact upon Ability of the City to Fund Capital Improvements: The development
should not create an additional impact upon the City's ability to fund the projects listed in
the adopted Five-Year Capital Improvement Program.

Impact upon Adopted Five-Year Schedule in Capital Improvements Element: The
proposed land use amendment will not require revision to the City's adopted Five-Year
Capital Improvement Program.

Compatibility with Existing Zoning Classification: The existing zoning classification
will be amended upon approval of the land use amendment to a classification permitted by
the new land use designation.

Will the proposed land use change impact schools? The Volusia County School Board
must review the applicant’s concurrency application and issue a finding of adequate school
capacity for this project.

How does this proposal fit with the guidelines developed for DeLand 2050 and the
City’s Strategic Plan?

a. Located in the Retaining Existing Zoning (Category 1) area — shall retain the
existing land use and development pattern — Not Consistent

b. Located in the Urban Core (Category 2) — where the majority of the new, higher
intensity growth will take place. — Consistent

SMLU22-169
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c. Deland 2050 Land Use Guidelines:

3. “Concentrate development at the core of the city or at transit oriented sites
and corridors. The urban core is the key area to focus development,
maintaining a strong job base and taking advantage of existing
infrastructure. Locating higher intensity along select corridors or major
centers will encourage transit and lessen traffic congestion.”

MDR — Not Consistent (north ¢ f Greens Dairy Rd.)
MC —Consistent (south cf Greens Dairy Rd.)

CONCLUSION: The Applicant is proposing an amendment to the future land use designation,
with the intention of developing the subject property as a mixed-use townhome and commercial
development. The proposed designation is not consistent with the development pattern of the
surrounding area.

STAFF RECOMMENDATION: Staff recommends denial to amending the subject property’s
future land use designation to Medium Density Residential (north of Greens Dairy Rd.)

Staff recommends approval to amending the subject property’s future land use designation to
Mixed Commercial (south of Greens Dairy Rd.)

VGMC INFRASTRUCTURE IMPACT ASSESSMENT

In accordance with standard practice from the Florida Department of Economic Opportunity
(DEO) and other review agencies, an impact comparison analysis of the proposed amendment has
been completed based upon the theoretical maximum development potential under the currently
adopted future land use designation versus the proposed designation.

The following seven public facilities and services were examined: (Table 4)

. Transportation

. Sanitary Sewer

. Potable Water

. Solid Waste

. Stormwater Drainage
. Recreation

. Schools

~NI NN R W
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LEGAL DESCRIPTION

(SOUTH PARCEL)

THE NORTHWEST = OF THE NORTHWEST  OF SECTION 5, TOWNSHIP 17 SOUTH, RANGE 30 EAST,
VOLUSIA COUNTY, FLORIDA, LYING 14 OF THE NORTHWEST OF SECTION 5, TOWNSHIP 17 SOUTH,
RANGE 30 EAST, VOLUSIA COUNTY, FLORIDA, LYING 14 OF SECTION 5, TOWNSHIP 17 SOUTH, RANGE 30
EAST, VOLUSIA COUNTY, FLORIDA, LYING NORTH OF INTERNATIONAL SPEEDWAY BOULEVARD (C.R. 92),
EXCEPT THE NORTH 280 FEET OF THE WEST 300 FEET THEREOF, AND EXCEPT RIGHT-OF-WAY FOR STATE
ROAD 15-A; SUBJECT TO RIGHT-OF-WAY FOR GREENS DAIRY ROAD.

LESS

COMMENCE AT THE NORTHWEST CORNER OF SAID SECTION 5; THENCE RUN SOUTH 01°40'52" EAST
ALONG THE WEST LINE OF THE NORTHWEST OF SAID SECTION 5 AND THE CENTERLINE OF STATE
ROAD 15 A (SPRING GARDEN AVENUE) AS DEPICTED ON THE 14 OF SAID SECTION 5 AND THE
CENTERLINE OF STATE ROAD 15 A (SPRING GARDEN AVENUE) AS DEPICTED ON THE FLORIDA
DEPARTMENT RIGHT OF WAY MAP FOR STATE ROAD 15 A, SECTION 79160-2511, FOR A DISTANCE OF
850.31 FEET; THENCE DEPARTING SAID CENTERLINE, NORTH 88°50'59" EAST FOR A DISTANCE OF 60.00
FEET TO THE POINT OF BEGINNING; THENCE NORTH 01°40'52" WEST ALONG THE EASTERLY RIGHT OF
WAY LINE OF SAID STATE ROAD NO. 15 A FOR A DISTANCE OF 213.00 FEET; THENCE DEPARTING SAID
RIGHT OF WAY, NORTH 88°50'59" EAST FOR A DISTANCE OF 282.00 FEET; THENCE SOUTH 01°40'52"
EAST FOR A DISTANCE OF 213.00 FEET;, THENCE SOUTH 88°50'59" WEST ALONG THE NORTH RIGHT OF
WAY LINE OF US HIGHWAY NO. 92 (INTERNATIONAL SPEEDWAY BOULEVARD - 200 FOOT RIGHT OF
WAY) FOR A DISTANCE OF 282.00 FEET TO THE POINT OF BEGINNING. CONTAINING 21.95 ACRES, MORE
OR LESS.

AND EXCEPT THAT PART DESCRIBED AS FOLLOWS:

COMMENCING AT A RAILROAD SPIKE, WITHOUT IDENTIFICATION, MARKING THE NORTH QUARTER (1/4)
CORNER OF SECTION 5, TOWNSHIP 17 SOUTH, RANGE 30 EAST, VOLUSIA COUNTY, FLORIDA; THENCE S
88°41'44" W ALONG THE NORTH LINE OF THE NORTHWEST QUARTER(1/4) OF SAID SECTION 5 A
DISTANCE OF 2656.35 FEET TO A RAILROAD SPIKE, WITHOUT IDENTIFICATION, MARKING THE
NORTHWEST CORNER OF SAID SECTION 5, BEING A POINT ON THE CENTERLINE OF SURVEY OF STATE
ROAD 15-A, AS SHOWN ON THE FLORIDA DEPARTMENT OF TRANSPORTATION RIGHT-OF-WAY MAP,
FINANCIAL PROJECT NUMBER 240856 1, SECTION 79160-2512; THENCE SOUTH 01°33'53" EAST, ALONG
THE CENTERLINE OF SURVEY FOR SAID STATE ROAD 15-A AND THE WEST LINE OF SAID SECTION 5, A
DISTANCE OF 618.11 FEET, THENCE DEPARTING SAID CENTERLINE AND WEST LINE OF SECTION 5,
NORTH 88°26'07" EAST 50.00 FEET TO THE EASTERLY EXISTING RIGHT-OF-WAY LINE OF SAID STATE
ROAD 15-A AND THE POINT OF BEGINNING, THENCE CONTINUE NORTH 88°26'07" EAST ALONG SAID
EASTERLY EXISTING RIGHT-OF-WAY LINE 8.00 FEET, THENCE NORTH 01°33'53" WEST PARALLEL WITH
SAID CENTERLINE OF SURVEY, 337.84 FEET TO THE SOUTH LINE OF THE SOUTH 125.00 FEET OF THE
NORTH 280.00 FEET OF SAID SECTION 5; THENCE ALONG SAID SOUTH LINE SOUTH 88°41'44" WEST 8.00
FEET TO THE EASTERLY EXISTING RIGHT-OF-WAY LINE OF SAID STATE ROAD 15-A; THENCE SOUTH
01°33'53" EAST, ALONG THE SAID EASTERLY EXISTING RIGHT-OF-WAY LIEN OF STATE ROAD 15-A, A
DISTANCE OF 337.88 FEET TO THE POINT OF BEGINNING.

(SOUTHWEST PARCEL)
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A PARCEL OF LAND BEING A PORTION OF THE NORTHWEST 2 OF THE NORTHWEST " OF SECTION 5,
TOWNSHIP 17 SOUTH, RANGE 30 EAST, VOLUSIA COUNTY, FLORIDA, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS: COMMENCE AT THE NORTHWEST CORNER OF SAID SECTION 5; THENCE RUN
SOUTH 01°40'52" EAST ALONG THE WEST LINE OF THE EAST ALONG THE WEST LINE OF THE
NORTHWEST "4 OF SAID SECTION 5 AND THE CENTERLINE OF STATE ROAD NO. 15 A (SPRING GARDEN
AVENUE) AS DEPICTED ON THE FLORIDA DEPARTMENT RIGHT OF WAY MAP FOR STATE ROAD 15 A,
SECTION 79160-2511, FOR A DISTANCE OF 850.31 FEET;, THENCE DEPARTING SAID CENTERLINE, NORTH
88°50'59” EAST FOR A DISTANCE OF 60.00 FEET TO THE POINT OF BEGINNING; THENCE NORTH EAST
FOR A DISTANCE OF 60.00 FEET TO THE POINT OF BEGINNING; THENCE NORTH 01°40'52" WEST ALONG
THE EASTERLY RIGHT OF WAY LINE OF SAID STATE ROAD NO. 15 A FOR A DISTANCE OF 213.00 FEET;
FOR WEST ALONG THE EASTERLY RIGHT OF WAY LINE OF SAID STATE ROAD NO. 15 A FOR A DISTANCE
OF 213.00 FEET; FOR DISTANCE OF 282.00 FEET, THENCE SOUTH 01°40'52" EAST FOR DISTANCE OF
213.00 FEET; THENCE SOUTH 88°50'59" WEST ALONG THE EAST FOR DISTANCE OF 213.00 FEET; THENCE
SOUTH 88°50'59" WEST ALONG THE WEST ALONG THE NORTH RIGHT OF WAY LIEN OF US HIGHWAY
NO. 92 (INTERNATIONAL SPEEDWAY BOULEVARD - 200 FOOT RIGHT OF WAY) FOR A DISTANCE OF
282.00 FEET TO THE POINT OF BEGINNING.

(NORTH PARCEL)
THE EAST 1/2 OF THE SOUTH 1/2 OF THE SOUTHWEST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 32,
TOWNSHIP 16 SOUTH, RANGE 30 EAST, VOLUSIA COUNTY, FLORIDA.

Containing 33.55 acres, more or less.
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PLANNING DEPARTMENT STAFF REPORT
TO
PLANNING BOARD

December 14, 2022

APPLICATION NO.: 722-170
APPLICANT: Mark Watts, Cobb Cole
REQUEST: Request to amend the existing zoning designation from Volusia County

R-3A, R-3C and R-3 to the Int’l Speedway Townhomes PD

APPLICABLE REGULATIONS:
Atticle IV OVERLAY AND FLOATING ZONES
Sec. 33-32 — Planned Development District.

Article XIIT ADMINISTRATION AND ENFORCEMENT
Sec. 33-135 — Procedure for text amendments & rezoning.

A. SITE FACTORS:

Location: East of N Spring Garden Ave., north and south of Greens Dairy Rd.
Parcel Size: + 33.55 acres
Land Use: Mixed Commercial & LDR (per staff recommendation)
Existing Zoning: VC: R-3A, VC: R-3C, VC: R-3
Existing Use: Agriculture/undeveloped
SURROUNDING USE: SURROUNDING ZONING:
North: | VC: ULL ULI Addison Landing PD
South: | BR VC: B-2; Miller PD
East: | BR; ULI Addison Landing PD; Garden Crossings PD
West: 52%&?&“{%5%%?&26)’ VC: R-3CA; VC: R-3A; VC: 4-CA; Colonial Bank PD

B. ANALYSIS:

The proposed development consists of + 33.55 acres of land located to the north of International
Speedway Blvd. and to the east of N. Spring Garden Ave., on both the north and south sides of
Greens Dairy Rd. The development plan includes two phases. Phase I includes the construction of
up to 202 residential townhomes on 23.6 acres which will be distributed on both the north and
south sides of Greens Dairy Rd. Phase II includes approximately 130,000 sq. ft. (on 9.95 acres) of
future commercial/retail space located on the southern parcel (s), with frontage on International
Speedway Blvd. and N. Spring Garden Ave.

722-170
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The subject property is currently vacant and undeveloped and lies outside of the 100-year
floodplain. The PD agreement addresses environmental considerations with respect to the handling
of on-site stormwater by adding language incorporating Low Impact Development (LID) strategies
and Best Management Practices (BMP) per the Florida Green Industries Best Management
Practices handbook and guidelines.

The applicant i1s requesting to
rezone the subject property from
VC: R-3A, VC: R-3C, VC: R-3 to
Int’l Speedway Townhomes PD.

Per the concept plan, 100
townhome units are proposed on
the north 10.22-acre parcel. On the
southern parcels, 102 townhome
units are proposed, situated on
13.38 acres of property, south of
Greens Dairy Rd. On the
remaining 9.95 acres of property
on the south side of Greens Dairy
Rd., a commercial component is
being proposed. The commercial
area will be limited to a floor area
ratio of .30 (130,000 sq. ft.).

Per the proposed development
agreement, the project may be
developed in one or multiple
phases, however, mass clearing
and burning are not permitted.

Access to the project will generally follow the PD’s concept plan, providing access off of Greens
Dairy Rd., N. Spring Garden Ave. and Int’l Speedway Blvd. Additionally, stabilized emergency
access will be provided via a connection to Addison Landing to the east, for the northern parcel.

Landscape buffering for the north, east and south boundaries will be provided in accordance with
Sec. 33-92.02 of the City’s Land Development Code. Where the development abuts Int’l Speedway
Blvd. and N. Spring Garden Ave. are within the Emerging Gateway Overlay District and shall
follow Sec. 33-36 of the City’s Land Development Code. Landscaping will use Florida-Friendly
Landscaping as defined by the University of Florida/Institute of Food and Agricultural Sciences
(UF/IFAS).

North landscape buffers: 25° wide, Type C

South landscape buffers: 20° wide, Type C

East landscape buffers: 20° wide, Type C

West landscape buffers: 40’ wide, Emerging Gateway Corridor/Type D

722-170
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3. Will the proposed rezoning have an impact upon the economy of the affected area?

The property is currently vacant and contributes only marginally to the tax base. The
rezoning action will permit the eventual development of the site which will have a positive
impact upon the economy, especially once the commercial component is built.

4. Will the proposed rezoning have an impact upon governmental services?

The rezoning action will not impact governmental services. The property is located within
the urban area and services are already provided. No new services are anticipated to be
required because of the rezoning action itself.

S. Are there changes in the circumstances or conditions affecting the area since the
original assignment of zoning that will support the proposed zoning?

New residential growth and development patterns of the area support a rezoning of the
property to PD to allow for a mixture of uses, as proposed. However, the density being
proposed for the acreage on the north side of Greens Dairy Rd. is too high and is not
compatible with the immediate surrounding area or the city’s 2050 Vision Plan.

6. Was there a mistake in the original classification?

There was no mistake in the original classification.
7. Will the proposed rezoning have any effect upon the use or value of the affected area?

The proposed rezoning is not anticipated to have a negative effect on the value of the area,
as the proposed development provides more choices for housing in the area and would
provide residents nearby with access to goods and services, without the need to travel.

8. Will the proposed rezoning have an impact upon public health, safety and welfare?

Impacts upon public health, safety and welfare will be somewhat positive for the purposes
of providing much-needed housing for the community. However, the increased traffic on
Greens Dairy Rd. will require substantial improvements to the roadway and will change
the character of the immediate area considerably. This would especially affect the residents
currently living on Greens Dairy Rd.

C. CONCLUSION:
The Applicant 1s proposing a rezoning from VC: R-3A, VC: R-3C, VC: R-3 to Int’l
Speedway Townhomes PD in order to develop the subject properties into a mixed-use
development with both residential and commercial components.

D. STAFF RECOMMENDATION:
Staff recommends that the Planning Board forward the request to rezone the subject
property from VC: R-3A, VC: R-3C, VC: R-3 to Int’l Speedway Townhomes PD,
recommending denial, due to the substantial increase in density being proposed that is
incompatible with the surrounding area and with the city’s 2050 Vision Plan.

LACOMMDEV\PLANNING\SR\2022\SR-Z22-170 Int’l Speedway Townhomes FD

722-170
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PLANNED DEVELOPMENT AGREEMENT
IN THE CITY COMMISSION OF THE

CITY OF DELAND, FLORIDA

IN RE: Case # Z22- , Application of
INT'L SPEEDWAY TH, LLC.

ORDINANCE #

ORDER AND RESOLUTION
GRANTING A REQUEST FOR CHANGE OF ZONING FROM VOLUSIA COUNTY (VC)
R-3A AND R-3C TO INT'L SPEEDWAY TOWNHOMES PD PLANNED UNIT

DEVELOPMENT (“INT'L SPEEDWAY TOWNHOMES PD”)

The application of INT'L SPEEDWAY TH, LLC, hereinafter, "Applicant", for
rezoning was heard by and before the City Commission, DeLand Florida, on
Based upon the verified Application and other supporting documents, maps, charts,
overlays, other evidence and instruments; the advice, report, and recommendations of
the Community Development, and other Departments and agencies of DelLand, Florida;
and the testimony adduced and evidence received at the Public Hearing on this
Application by the Planning Board on and otherwise being fully advised, the City

Commission does hereby find and determine as follows:

Page 1 of 22 11/01/2022
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GENERAL FINDINGS

A. That the application of INT'L SPEEDWAY TH, LLC was duly and properly

filed herein on August 15, 2022 as required by law.

B. That all fees and costs which are by law, regulation, or Ordinance required

to be borne and paid by the applicant have been paid.

C. That the Applicant is the contract purchaser of all or a portion of 33.55 +/-
acre parcel of land which is situated in DelLand, Florida. This parcel of land is described
more particularly in the survey and legal description, a true copy of which is attached

hereto as Exhibit "A".

D. That the Applicant has complied with the concept plan provision as required

by Land Development Regulations Ordinance No. 2013-11, as amended.

E. That the Applicant has complied with the "Due Public Notice" requirements

of the City Commission, Land Development Regulations Ordinance No. 2013-11, as

amended.

F. That the owners of the properties, -4 Howland Investments, LLC and

Greens Dairy, LLC, agree with the provisions of the Development Agreement.

Page 2 of 22 11/01/2022

Page 52 of 168



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

FINDINGS REGARDING REZONING

A. That the Applicant has applied for a change of zoning from the present
zoning classification of the parcel(s) described in Exhibit "A" from Volusia County R-3A

and R-3C to INT'L SPEEDWAY TOWNHOMES PD.

B. That the said rezoning to a PD is consistent with both the City of DeLand
Comprehensive Plan Ordinance No. 1990-04, as amended, and the intent and purpose
of the City of DeLand Land Development Regulations Ordinance No. 2013-11, as
amended, and does promote the public health, safety, morals, general welfare and orderly

growth of the area affected by the rezoning request.

NOW, THEREFORE, BE IT RESOLVED AND ORDERED BY THE CITY OF
DELAND, FLORIDA, IN OPEN MEETING DULY ASSEMBLED IN THE CITY
COMMISSION CHAMBERS, 120 SOUTH FLORIDA AVENUE, DELAND, FLORIDA,

THIS DAY OF , 2022, AS FOLLOWS:

A. That the Application of INT'L SPEEDWAY TH, LLC for the rezoning of the

subject parcel is hereby granted.

B. That the zoning classification of the subject parcel described in Exhibit "A"
attached hereto is hereby amended from Volusia County R-3A and R-3C to INTL
SPEEDWAY TOWNHOMES PD as described in Article VIl of the City of DelLand, Land

Development Regulations Ordinance No. 2013-11, as amended.
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C. That the Official Zoning Map of the City of DelLand, is hereby amended to

show the rezoning of said parcel(s) to INT'L SPEEDWAY TOWNHOMES PD.

D. That the City of DeLand Land Development Regulations Ordinance No.
2002-09, as amended, is consistent with the provisions of the "Development Agreement”
as hereinafter set forth in this Ordinance and with respect to any conflict between Land
Development Regulations Ordinance No. 2013-11, as amended, and the "Development
Agreement”, the provisions of the "Development Agreement” shall govern. Ordinance
No. 2013-11, as amended, shall govern with respect to any matter not covered by the
"Development Agreement." The City of DeLand, will ensure overall compliance with this

Ordinance.

E. Unless otherwise provided for herein, the City of Deland, Land
Development Regulations Ordinance No. 2013-11, as amended, shall apply to the INT'L

SPEEDWAY TOWNHOMES PD.

F. Nothing in this Ordinance shall abridge the requirements of any City of
DelLand Ordinance other than Ordinance No. 2013-11, as amended. Timing and review
procedures contained in this Order and Resolution may be modified to comply with the
City of DeLand Land Development Regulations, Ordinance No. 2013-11, as amended.
Further, nothing in the Development Agreement is intended to abridge the requirements

of Ordinance No. 2013-11, as amended, and any other City Ordinances.
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DEVELOPMENT AGREEMENT

A. Development Concept. The +/- 33.55-acre property (the “Property”) shall

be developed as a PD substantially in accordance with the Planned Development Plan.
The Planned Development Plan shall govern the development of the Property as a PD
and shall regulate the future land use of this parcel.

1. Planned Development Plan. The Planned Development Plan shall

consist of the Development Plan Map prepared by Zev Cohen & Associates, Inc. and
dated August 2022 and this Development Agreement. The Planned Development Plan is
hereby approved and incorporated in this Ordinance by reference as Exhibit "B". The
Planned Development Plan shall be filed and retained for public inspection in the Planning
Department and it shall constitute a supplement to the Official Zoning Map of the City of
DelLand.

2. Amendments. All amendments of the Planned Development Plan,

other than those deemed by the Planning Department to be minor amendments as set
outin Ordinance No. 2013-11, as amended, shall require the review and recommendation
of the Planning Board and action by the City Commission in the same manner as a
rezoning of the parcel.

3. Subdivision Approval or Final Site Plan Approval. After the Planned

Development Plan is recorded, and prior to any construction, including clearing and fill, a
preliminary and/or a final plat and/or final site plan, as applicable, whether one phase or
multiple phases, shall be submitted for review and approval in the manner required by
Article 13 of the City of DeLand Land Development Regulations, Ordinance No. 2013-11,

as amended.
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Notwithstanding the previous sentence, the construction of no more than
four (4) dwelling units, including model homes and office space, as well as the
infrastructure necessary to support said homes, said infrastructure including but not
limited to stabilized road base for access and water service to said dwelling units, shall
be permitted prior to the recording of either the final plat or the area to be subdivided.
Notwithstanding the foregoing, no certificates of occupancy will be awarded to any of said

dwelling units until such time that the final plat(s) are recorded in the public records.

B. Unified Ownership. The Applicant or its successors shall maintain unified

ownership of the subject parcel until after approval and recording of the final plat or final

site plan.

C. Phases of Development. The project may be developed in one or more

than one phase, as more specifically detailed on the plan attached hereto as Exhibit “B”
and the phases may occur in any order. Grading may occur per phase. No burning shall
be permitted on site. No vertical construction or combustibles may be stored onsite until
the utilities and roads have been inspected and approved by utilities/engineering and fire
prevention. Each phase may maintain its agricultural use until the time of Final site plan

approval.

D. Land Uses Within the PD. The development of the parcel(s) shall be

consistent with the uses prescribed for each area within the proposed INT'L SPEEDWAY
TOWNHOMES PD. The location and size of said land use areas are shown on the

Development Plan Map, Exhibit "B".
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washes.

Permitted Uses within Residential Area:

Family day care home.

Mini and neighborhood parks.

Townhomes.

Multiple-family dwellings.

Two-family dwellings and duplexes.

Community uses including but not limited to clubhouse, playground.
cabana, pool, community garden, mail kiosk, trash compactor, dog park,
and sports courts.

Agricultural uses.

Permitted Uses within Proposed Future Development Tract:

Convenience stores, with or without gas pumps and with or without car

General/Professional Offices.

Financial Institutions.

Medical office.

Laboratories, hospitals and clinics.

Nursing homes and adult congregate living facilities.
Mailbox and shipping shops.

Copying, printing and lithography.

Beauty salons, barbershops and day spas.

Day care facilities, adult or child.

Hotels.

Bed and breakfast inn.
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Catering services.

Storage facilities.

Fitness center.

Indoor and outdoor motion picture exhibition.

Restaurants, including fast food and/or drive through facilities.
Bakery, pastry, gourmet, coffee and specialty beverage shops (retail).
Retail sales.

Parks, mini and neighborhood.

Vehicle repair and services.

Car washes.

Pharmacies.

Agricultural uses.

Development Standards.

Residential Structures:

1. Minimum lot area: 1,000 sf
2. Minimum lot width: 20 feet
3. Minimum lot depth: 50 feet
4. Minimum building setbacks:

a. Front yard: 20 ft.

b. Rear yard: 10 ft.

c. Side yard: 0 ft.

d. Between buildings

(side to side): 15 ft.

Page 8 of 22 11/01/2022

Page 58 of 168



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

e. Between buildings

(front to front or rear to rear):

f. Street side yard:

g. Minimum floor area:

h. Maximum building height:
Accessory structures:

Maximum number of units:

20 ft.

10 ft.

575 sq. ft.

35 ft.

Not permitted

215

Off-Street Parking: There will be one (1) covered parking space for

each unit. There will be two (2) additional surface parking spaces

provided per unit. An additional 0.3 guest parking spaces per unit will

be provided within the residential area. Enforcement of parking and

maintenance of the access road shall be the responsibility of a

centrally managed maintenance association.

Proposed Future Development Tract: The Proposed Future Development Tract

may be developed as an additional phase of the Residential Area pursuant to the

Residential Structures lot development criteria described above or may be

developed pursuant to the site development criteria detailed below:

1.

2.

Page 9 of 22

Maximum building height:
Maximum FAR:

Minimum lot area:
Minimum lot width:
Minimum lot depth:
Minimum building setbacks:

a. Front Yard:

50 ft.

0.30

20,000 square ft.
200 ft.

100 ft.

20 ft.

11/01/2022

Page 59 of 168



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

b. Rear Yard: 10 ft.

c. Side Yard: 5 ft.
d. Between buildings: 20 ft.
e. Perimeter building setback: 10 ft.
Site:
1. Landscaping and buffer requirements: All landscaping on the

Property, including but not limited to landscaping located within buffers,
shall predominantly utilize Florida-Friendly Landscaping, as defined by the
University of Florida/Institute of Food and Agricultural Sciences (“UF/IFAS”)
Center for Landscape Conservation and Ecology, native, or low-water plant
material. In addition, the following buffer requirements shall apply to the
Property:

North, South, East, and West Landscape Buffers — Northern Residential Property

For the northern property above Green'’s Dairy Road, a 25 ft. buffer
will run along all sides of the perimeter. The buffers shall meet the
planting requirements of Buffer Standard “B” per Section 33-

92.02(b)(2) of the City of DeLand Land Development Regulations.

North, South, East, and West Landscape Buffers — Southern Residential Property

A 25 ft. buffer will run along the north, south, east, and west sides of
the southern residential portion of the Property and will meet Buffer
Standard “C” of Section 33-92.02(b)(2) of the City of DeLand Land

Development Regulations.
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Proposed Future Development Tract Buffers:

The landscape buffers adjacent to right of way along the Proposed
Future Development Tract is to be consistent with Type “C” with a
minimum of 20 feet unless the area abuts International Speedway
Boulevard or Spring Garden Road, which requires a Type “D”,
minimum 40 feet buffer. There shall be no side or rear landscape
buffers required for parcels within the Proposed Future Development
Tract.
Existing vegetation within the buffers will be preserved to the extent
possible; however, changing the grade within the proposed landscape
buffer will be permitted, provided that the graded area will be replanted
using Florida-Friendly Landscaping, as defined by the University of
Florida/Institute of Food and Agricultural Sciences (“UF/IFAS”) Center for
Landscape Conservation and Ecology, native, or low-water plant material
and may use a combination of saved and planted material to meet this
standard.
2. Signage: Signage for the INT'L SPEEDWAY TOWNHOMES PD
shall be provided per the Land Development Regulations, however, each
parcel on the Future Development Tract shall be entitled to an individual
sign.

3. Impervious surface: Impervious surface for the INT'L SPEEDWAY

TOWNHOMES PD shall not exceed 60% for the entire Property, rather than
per site plan or area. Open space for the INT'L SPEEDWAY TOWNHOMES

PD shall be a minimum of 20% for the entire Property, rather than per site
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plan or area. Common green space, as depicted on the Development Plan
Map, shall be provided throughout the development. The following are
permitted, but not required uses for the green space and amenity areas:
community garden, picnic area, playground, greenspace lawn, dog park,

sports courts, cabana area, and pool.

F. Environmental Considerations. The development shall comply with the

requirements for preservation of environmental resources as set forth in the Land
Development Regulations Ordinance No. 2013-11, as amended, unless specifically
stated herein. Tree Protection Areas preserving a minimum of 15% of the overall
Property, excluding any required right-of-way dedication areas, shall be maintained as
shown on Exhibit “B”. For the purpose of payment for tree replacement and preservation,
Developer shall pay tree replacement costs for each phase of the project at the time of
subdivision or site plan approval for that phase. The development shall include landscape
designs such that plants will serve environmentally friendly functions including, but not
limited to, cooling, privacy screening, shade, aesthetics, wildlife habitat, runoff pollution
prevention, and directing traffic flow onto and within the community, such as low impact
development standards. All mulching will be conducted in accordance with the most
current version of the Florida Green Industries Best Management Practices (BMPs)
handbook guidelines. Mowing in common areas shall be done in accordance with the
most current version of the Florida Green Industries BMPs handbook and by certified
landscaping contractors. Mowing adjacent to swales shall be performed such that no
clippings are deposited into any swales or water bodies. All clippings that may have been

deposited on impervious surfaces will be swept back into the vegetated area. All pesticide
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applications in common areas shall be done by a certified professional in accordance with

the most current version of the Florida Green Industries BMPs handbook.

G. Sewage Disposal and Potable Water. Provision for sewage disposal,

potable and reclaimed water needs of the PD will be provided in accordance with the
Comprehensive Plan, Ordinance No0.1990-04, as amended, the Land Development
Regulations Ordinance No. 2013-11, as amended, and State of Florida Administrative

Code 64E-6.

H. Stormwater Drainage. Provision for stormwater retention shall be in

accordance with the Land Development Regulations Ordinance No. 2013-11, as
amended. General locations of the stormwater retention areas are shown on the
Development Plan Map but the location and sizes of the same may be modified during

engineering.

l. Access and Transportation System Improvements. All access and

transportation system improvements shall be provided in accordance with the Land
Development Regulations, Ordinance No. 2013-11, as amended. The parcel shall be
developed in substantial accordance with the following access and transportation system
improvements:

1. Access. Access to the site will be from Green'’s Dairy Road, Spring
Garden Avenue/SR 15A and US HWY 92/International Speedway Boulevard. The
Development Plan Map indicates the anticipated connection locations; however, the final

locations may vary due to final engineering design and permitting considerations. No
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movement of the streets are allowed until approved by the fire prevention division of the
City to ensure access. The development must always meet height/weight/slope and
turning radius of apparatus.

2. Transportation System Improvements. Transportation system

improvements will be provided as required by permitting agencies and shall be

constructed based on the phase of development.

J. Internal Roadways. Road rights-of-way will be developed as detailed on
the Development Plan Map attached as Exhibit “B”. All internal roads will be private and
may be gated and will be maintained by a management entity. If access to the internal
roadways is gated, appropriate emergency access equipment as required by the Fire
Marshall will be included in the specifications provided during preliminary plat or site plan

review.

K. Maintenance Association. The applicant shall provide for a centrally

managed maintenance entity to serve residents of the INT'L SPEEDWAY TOWNHOMES
PD and perform the ongoing duties set forth herein.

With respect to the enforcement of said agreements, covenants, easements or
restrictions entered into between the applicant and the owners or occupiers of property
within the INT'L SPEEDWAY TOWNHOMES PD, the City of DeLand shall only enforce
the provisions of the "Development Agreement” and City of DeLand Land Development
Regulations Ordinance No. 2013-11, as amended, whichever is applicable, and not the

private agreements entered into between the aforementioned parties.
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L. Reverter Provision: The City Commission may rezone any portion of the

project which has not secured a final development order on or before 10 years from the
effective date of this ordinance as may be necessary or appropriate to protect adjoining
properties or the public health, safety and welfare, unless the City Commission, for good

cause shown, shall extend the time period indicated in this paragraph.

M. Binding Effect of Plans; Recording; and Effective Date. The Planned

Development Plan, including any and all amendments shall bind and inure to the benefit
of the Applicant and his successor in title or interest. The INT'L SPEEDWAY
TOWNHOMES PD zoning, provisions of the "Development Agreement," and all approved
plans shall run with the land and shall be administered in a manner consistent with Article
Xl of the City of DeLand Land Development Regulations Ordinance No. 2013-11, as
amended.

This Ordinance and all subsequent amendments shall be filed with the Clerk of the
Court and recorded within forty-five (45) days following execution of the document by the
City Commission, in the Official Records of Volusia County, Florida. One copy of the
document, bearing the book and page number of the Official Record in which the
document was recorded, shall be submitted to the Planning Department for placement in
the public file. The date of recording of this document shall constitute the effective date
of the INT'L SPEEDWAY TOWNHOMES PD or its subsequent amendments. The
applicant shall pay all filing costs for recording documents.

DONE and ORDERED by the City Commission, City of DelLand, Florida,
this day of (molyr).
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ATTEST: City Commission of DelLand Florida

Michael Pleus Robert Apgar
City Manager Mayor

STATE OF FLORIDA
CITY OF DELAND

The foregoing instrument was acknowledged before me by means of O

physical presence or [0 online notarization this day of

(molyr), by Michael Pleus and Robert Apgar, as City

Manager and Mayor, City of DeLand, respectively, on behalf of the City of

DelLand, and who are personally known to me.

NOTARY PUBLIC, STATE OF FLORIDA
Type or Print Name:

Commission No.:

My Commission Expires:
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WITNESSES:

INT'L SPEEDWAY TH, LLC

The foregoing instrument was acknowledged before me by means of O

physical presence or

O online notarization this day of

(molyr), by , Manager of INT'L

SPEEDWAY TH, LLC, who is personally known to me or who has produced

as identification.

Page 17 of 22

NOTARY PUBLIC, STATE OF FLORIDA
Type or Print Name:

Commission No.:

My Commission Expires:

11/01/2022
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WITNESSES:

I-4 Howland Investments, LLC

The foregoing instrument was acknowledged before me by means of O

physical presence or [0 online notarization this day of

(molyr), by , Manager of

, Who is personally known to me or who has

produced as identification.

NOTARY PUBLIC, STATE OF FLORIDA
Type or Print Name:

Commission No.:

My Commission Expires:
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WITNESSES:

Greens Dairy, LLC

The foregoing instrument was acknowledged before me by means of O

physical presence or [0 online notarization this day of

(molyr), by , Manager of

, who is personally known to me or who has

produced as identification.

NOTARY PUBLIC, STATE OF FLORIDA
Type or Print Name:

Commission No.:

My Commission Expires:
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EXHIBIT “A”

LEGAL DESCRIPTION

(SOUTH PARCEL)

THE NORTHWEST OF THE NORTHWEST OF SECTION 5, TOWNSHIP 17 SOUTH, RANGE 30 EAST, VOLUSIA
COUNTY, FLORIDA, LYING 14 OF THE NORTHWEST OF SECTION 5, TOWNSHIP 17 SOUTH, RANGE 30 EAST,
VOLUSIA COUNTY, FLORIDA, LYING 14 OF SECTION 5, TOWNSHIP 17 SOUTH, RANGE 30 EAST, VOLUSIA
COUNTY, FLORIDA, LYING NORTH OF INTERNATIONAL SPEEDWAY BOULEVARD (C.R. 92), EXCEPT THE
NORTH 280 FEET OF THE WEST 300 FEET THEREOF, AND EXCEPT RIGHT-OF-WAY FOR STATE ROAD 15-A;
SUBJECT TO RIGHT-OF-WAY FOR GREENS DAIRY ROAD.

LESS

COMMENCE AT THE NORTHWEST CORNER OF SAID SECTION 5; THENCE RUN SOUTH 01°40'52" EAST
ALONG THE WEST LINE OF THE NORTHWEST OF SAID SECTION 5 AND THE CENTERLINE OF STATE ROAD
15 A (SPRING GARDEN AVENUE) AS DEPICTED ON THE 14 OF SAID SECTION 5 AND THE CENTERLINE OF
STATE ROAD 15 A (SPRING GARDEN AVENUE) AS DEPICTED ON THE FLORIDA DEPARTMENT RIGHT OF
WAY MAP FOR STATE ROAD 15 A, SECTION 79160-2511, FOR A DISTANCE OF 850.31 FEET; THENCE
DEPARTING SAID CENTERLINE, NORTH 88°50'59" EAST FOR A DISTANCE OF 60.00 FEET TO THE POINT OF
BEGINNING; THENCE NORTH 01°40'52" WEST ALONG THE EASTERLY RIGHT OF WAY LINE OF SAID STATE
ROAD NO. 15 A FOR A DISTANCE OF 213.00 FEET, THENCE DEPARTING SAID RIGHT OF WAY, NORTH
88°50'59" EAST FOR A DISTANCE OF 282.00 FEET; THENCE SOUTH 01°40'52" EAST FOR A DISTANCE OF
213.00 FEET; THENCE SOUTH 88°50'59" WEST ALONG THE NORTH RIGHT OF WAY LINE OF US HIGHWAY
NO. 92 (INTERNATIONAL SPEEDWAY BOULEVARD - 200 FOOT RIGHT OF WAY) FOR A DISTANCE OF 282.00
FEET TO THE POINT OF BEGINNING. CONTAINING 21.95 ACRES, MORE OR LESS.

AND EXCEPT THAT PART DESCRIBED AS FOLLOWS:

COMMENCING AT A RAILROAD SPIKE, WITHOUT IDENTIFICATION, MARKING THE NORTH QUARTER (1/4)
CORNER OF SECTION 5, TOWNSHIP 17 SOUTH, RANGE 30 EAST, VOLUSIA COUNTY, FLORIDA; THENCE S
88°41'44" W ALONG THE NORTH LINE OF THE NORTHWEST QUARTER(1/4) OF SAID SECTION 5 A
DISTANCE OF 2656.35 FEET TO A RAILROAD SPIKE, WITHOUT IDENTIFICATION, MARKING THE
NORTHWEST CORNER OF SAID SECTION 5, BEING A POINT ON THE CENTERLINE OF SURVEY OF STATE
ROAD 15-A, AS SHOWN ON THE FLORIDA DEPARTMENT OF TRANSPORTATION RIGHT-OF-WAY MAP,
FINANCIAL PROJECT NUMBER 240856 1, SECTION 79160-2512; THENCE SOUTH 01°33'53" EAST, ALONG
THE CENTERLINE OF SURVEY FOR SAID STATE ROAD 15-A AND THE WEST LINE OF SAID SECTION 5, A
DISTANCE OF 618.11 FEET; THENCE DEPARTING SAID CENTERLINE AND WEST LINE OF SECTION 5, NORTH
88°26'07" EAST 50.00 FEET TO THE EASTERLY EXISTING RIGHT-OF-WAY LINE OF SAID STATE ROAD 15-A
AND THE POINT OF BEGINNING, THENCE CONTINUE NORTH 88°26'07" EAST ALONG SAID EASTERLY
EXISTING RIGHT-OF-WAY LINE 8.00 FEET, THENCE NORTH 01°33'53" WEST PARALLEL WITH SAID
CENTERLINE OF SURVEY, 337.84 FEET TO THE SOUTH LINE OF THE SOUTH 125.00 FEET OF THE NORTH
280.00 FEET OF SAID SECTION 5; THENCE ALONG SAID SOUTH LINE SOUTH 88°41'44" WEST 8.00 FEET TO
THE EASTERLY EXISTING RIGHT-OF-WAY LINE OF SAID STATE ROAD 15-A; THENCE SOUTH 01°33'53" EAST,
ALONG THE SAID EASTERLY EXISTING RIGHT-OF-WAY LIEN OF STATE ROAD 15-A, A DISTANCE OF 337.88
FEET TO THE POINT OF BEGINNING.

(SOUTHWEST PARCEL)
A PARCEL OF LAND BEING A PORTION OF THE NORTHWEST 2 OF THE NORTHWEST Y4 OF SECTION 5,
TOWNSHIP 17 SOUTH, RANGE 30 EAST, VOLUSIA COUNTY, FLORIDA, BEING MORE PARTICULARLY
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DESCRIBED AS FOLLOWS: COMMENCE AT THE NORTHWEST CORNER OF SAID SECTION 5; THENCE RUN
SOUTH 01°40'52" EAST ALONG THE WEST LINE OF THE EAST ALONG THE WEST LINE OF THE NORTHWEST
Ya OF SAID SECTION 5 AND THE CENTERLINE OF STATE ROAD NO. 15 A (SPRING GARDEN AVENUE) AS
DEPICTED ON THE FLORIDA DEPARTMENT RIGHT OF WAY MAP FOR STATE ROAD 15 A, SECTION 79160-
2511, FOR A DISTANCE OF 850.31 FEET; THENCE DEPARTING SAID CENTERLINE, NORTH 88°50'59" EAST
FOR A DISTANCE OF 60.00 FEET TO THE POINT OF BEGINNING; THENCE NORTH EAST FOR A DISTANCE
OF 60.00 FEET TO THE POINT OF BEGINNING; THENCE NORTH 01°40'52" WEST ALONG THE EASTERLY
RIGHT OF WAY LINE OF SAID STATE ROAD NO. 15 A FOR A DISTANCE OF 213.00 FEET, FOR WEST ALONG
THE EASTERLY RIGHT OF WAY LINE OF SAID STATE ROAD NO. 15 A FOR A DISTANCE OF 213.00 FEET; FOR
DISTANCE OF 282.00 FEET; THENCE SOUTH 01°40'52" EAST FOR DISTANCE OF 213.00 FEET; THENCE SOUTH
88°50'59" WEST ALONG THE EAST FOR DISTANCE OF 213.00 FEET; THENCE SOUTH 88°50'59" WEST ALONG
THE WEST ALONG THE NORTH RIGHT OF WAY LIEN OF US HIGHWAY NO. 92 (INTERNATIONAL SPEEDWAY
BOULEVARD - 200 FOOT RIGHT OF WAY) FOR A DISTANCE OF 282.00 FEET TO THE POINT OF BEGINNING.

(NORTH PARCEL)

THE EAST 1/2 OF THE SOUTH 1/2 OF THE SOUTHWEST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 32,
TOWNSHIP 16 SOUTH, RANGE 30 EAST, VOLUSIA COUNTY, FLORIDA.
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EXHIBIT “B”

MASTER PLAN
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BEARINGS ARE BASED ON THE WEST LINE OF THE NW 1/4
OF SECTION 5-17-30, BEING S01°40'52"F (PER DEED)

LEGAL DESCRIPTION:

A parcel of tand being a portion of the Northwest 1/4 of thé
Northwest 1/4 of Section 5, Township 17 South, Range 30 East,

Volusia County, Florida, being more particularly described os
follows:

Commence at the Northwest corner of said Section 5; thence
run South 01°40°'52" Fast along the West line of the Northwest |/4
of said Section 5 and the centerline of State Road No. 15 A
(Spring Garden Avenue) as depicted on the Florida Department
Right of Way map for State Road 15 A, Section 79160-2511,
for o distance of 850.31 feet; thénce departing said centerline,
North 8850'59" Fast for a distance of 60.00 feet to the Point
of Beginning; thence North 01'40'52" West along the Easterly
Right of Way line of said State Road No. 15 A for o distance
of 213.00 feet; thence departing said Right of Way, North
BR'HO'RA" Fast for o distance of 282.00 feet; thence South
(‘W’m' 2" a distance of 213.00 feet; thence South
‘59" West along the North Right of Way line of US
Hi ghw«?y No. 92 (International Speedway Boulevard — 200 foot

Right of Way) for o distance of 282.00 feet to the Point of
Beginning.

Fast for

BILACKWELL & ASSOCIATES

LAND SURVEYORS, INC

F.O.BOX 1013 ORANGE CITY, FL
CFL*PHE (386)-734

SYME(‘}E,Q ‘

@ - REBAR FOUND (SIZ7E SHOWN HFF?EON}

1/“ REBAR & CAP SET ]

| O = 4"x4" CONCRETE MONUMENT & CAP SET

W - CONCRETE MONUMENT FOUND (SIZE SHOWN HEREDN) @
& = RLS DISC/NAL FOUND (SIZE SHOWN HEREON)

B o = RLS DISU/NAL SET

& O = ROM PIPE FOUND (SIZE SHOWN HEREON)

: & = RAILROAD $PIE FOUND

B @< SOLT FOUND (SIZE SHOWN HEREON)

T e o= P/Y NAL FOUND

~8050.

BOUNDARY SURVE'Y c&*mm TO:
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LEGAL DESCRIPTION

(SOUTH PARCEL)

THE NORTHWEST = OF THE NORTHWEST  OF SECTION 5, TOWNSHIP 17 SOUTH, RANGE 30 EAST,
VOLUSIA COUNTY, FLORIDA, LYING 14 OF THE NORTHWEST OF SECTION 5, TOWNSHIP 17 SOUTH,
RANGE 30 EAST, VOLUSIA COUNTY, FLORIDA, LYING 14 OF SECTION 5, TOWNSHIP 17 SOUTH, RANGE 30
EAST, VOLUSIA COUNTY, FLORIDA, LYING NORTH OF INTERNATIONAL SPEEDWAY BOULEVARD (C.R. 92),
EXCEPT THE NORTH 280 FEET OF THE WEST 300 FEET THEREOF, AND EXCEPT RIGHT-OF-WAY FOR STATE
ROAD 15-A; SUBJECT TO RIGHT-OF-WAY FOR GREENS DAIRY ROAD.

LESS

COMMENCE AT THE NORTHWEST CORNER OF SAID SECTION 5; THENCE RUN SOUTH 01°40'52" EAST
ALONG THE WEST LINE OF THE NORTHWEST OF SAID SECTION 5 AND THE CENTERLINE OF STATE
ROAD 15 A (SPRING GARDEN AVENUE) AS DEPICTED ON THE 14 OF SAID SECTION 5 AND THE
CENTERLINE OF STATE ROAD 15 A (SPRING GARDEN AVENUE) AS DEPICTED ON THE FLORIDA
DEPARTMENT RIGHT OF WAY MAP FOR STATE ROAD 15 A, SECTION 79160-2511, FOR A DISTANCE OF
850.31 FEET; THENCE DEPARTING SAID CENTERLINE, NORTH 88°50'59" EAST FOR A DISTANCE OF 60.00
FEET TO THE POINT OF BEGINNING; THENCE NORTH 01°40'52" WEST ALONG THE EASTERLY RIGHT OF
WAY LINE OF SAID STATE ROAD NO. 15 A FOR A DISTANCE OF 213.00 FEET; THENCE DEPARTING SAID
RIGHT OF WAY, NORTH 88°50'59" EAST FOR A DISTANCE OF 282.00 FEET; THENCE SOUTH 01°40'52"
EAST FOR A DISTANCE OF 213.00 FEET;, THENCE SOUTH 88°50'59" WEST ALONG THE NORTH RIGHT OF
WAY LINE OF US HIGHWAY NO. 92 (INTERNATIONAL SPEEDWAY BOULEVARD - 200 FOOT RIGHT OF
WAY) FOR A DISTANCE OF 282.00 FEET TO THE POINT OF BEGINNING. CONTAINING 21.95 ACRES, MORE
OR LESS.

AND EXCEPT THAT PART DESCRIBED AS FOLLOWS:

COMMENCING AT A RAILROAD SPIKE, WITHOUT IDENTIFICATION, MARKING THE NORTH QUARTER (1/4)
CORNER OF SECTION 5, TOWNSHIP 17 SOUTH, RANGE 30 EAST, VOLUSIA COUNTY, FLORIDA; THENCE S
88°41'44" W ALONG THE NORTH LINE OF THE NORTHWEST QUARTER(1/4) OF SAID SECTION 5 A
DISTANCE OF 2656.35 FEET TO A RAILROAD SPIKE, WITHOUT IDENTIFICATION, MARKING THE
NORTHWEST CORNER OF SAID SECTION 5, BEING A POINT ON THE CENTERLINE OF SURVEY OF STATE
ROAD 15-A, AS SHOWN ON THE FLORIDA DEPARTMENT OF TRANSPORTATION RIGHT-OF-WAY MAP,
FINANCIAL PROJECT NUMBER 240856 1, SECTION 79160-2512; THENCE SOUTH 01°33'53" EAST, ALONG
THE CENTERLINE OF SURVEY FOR SAID STATE ROAD 15-A AND THE WEST LINE OF SAID SECTION 5, A
DISTANCE OF 618.11 FEET, THENCE DEPARTING SAID CENTERLINE AND WEST LINE OF SECTION 5,
NORTH 88°26'07" EAST 50.00 FEET TO THE EASTERLY EXISTING RIGHT-OF-WAY LINE OF SAID STATE
ROAD 15-A AND THE POINT OF BEGINNING, THENCE CONTINUE NORTH 88°26'07" EAST ALONG SAID
EASTERLY EXISTING RIGHT-OF-WAY LINE 8.00 FEET, THENCE NORTH 01°33'53" WEST PARALLEL WITH
SAID CENTERLINE OF SURVEY, 337.84 FEET TO THE SOUTH LINE OF THE SOUTH 125.00 FEET OF THE
NORTH 280.00 FEET OF SAID SECTION 5; THENCE ALONG SAID SOUTH LINE SOUTH 88°41'44" WEST 8.00
FEET TO THE EASTERLY EXISTING RIGHT-OF-WAY LINE OF SAID STATE ROAD 15-A; THENCE SOUTH
01°33'53" EAST, ALONG THE SAID EASTERLY EXISTING RIGHT-OF-WAY LIEN OF STATE ROAD 15-A, A
DISTANCE OF 337.88 FEET TO THE POINT OF BEGINNING.

(SOUTHWEST PARCEL)

Page 80 of 168



A PARCEL OF LAND BEING A PORTION OF THE NORTHWEST 2 OF THE NORTHWEST " OF SECTION 5,
TOWNSHIP 17 SOUTH, RANGE 30 EAST, VOLUSIA COUNTY, FLORIDA, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS: COMMENCE AT THE NORTHWEST CORNER OF SAID SECTION 5; THENCE RUN
SOUTH 01°40'52" EAST ALONG THE WEST LINE OF THE EAST ALONG THE WEST LINE OF THE
NORTHWEST "4 OF SAID SECTION 5 AND THE CENTERLINE OF STATE ROAD NO. 15 A (SPRING GARDEN
AVENUE) AS DEPICTED ON THE FLORIDA DEPARTMENT RIGHT OF WAY MAP FOR STATE ROAD 15 A,
SECTION 79160-2511, FOR A DISTANCE OF 850.31 FEET;, THENCE DEPARTING SAID CENTERLINE, NORTH
88°50'59” EAST FOR A DISTANCE OF 60.00 FEET TO THE POINT OF BEGINNING; THENCE NORTH EAST
FOR A DISTANCE OF 60.00 FEET TO THE POINT OF BEGINNING; THENCE NORTH 01°40'52" WEST ALONG
THE EASTERLY RIGHT OF WAY LINE OF SAID STATE ROAD NO. 15 A FOR A DISTANCE OF 213.00 FEET;
FOR WEST ALONG THE EASTERLY RIGHT OF WAY LINE OF SAID STATE ROAD NO. 15 A FOR A DISTANCE
OF 213.00 FEET; FOR DISTANCE OF 282.00 FEET, THENCE SOUTH 01°40'52" EAST FOR DISTANCE OF
213.00 FEET; THENCE SOUTH 88°50'59" WEST ALONG THE EAST FOR DISTANCE OF 213.00 FEET; THENCE
SOUTH 88°50'59" WEST ALONG THE WEST ALONG THE NORTH RIGHT OF WAY LIEN OF US HIGHWAY
NO. 92 (INTERNATIONAL SPEEDWAY BOULEVARD - 200 FOOT RIGHT OF WAY) FOR A DISTANCE OF
282.00 FEET TO THE POINT OF BEGINNING.

(NORTH PARCEL)
THE EAST 1/2 OF THE SOUTH 1/2 OF THE SOUTHWEST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 32,
TOWNSHIP 16 SOUTH, RANGE 30 EAST, VOLUSIA COUNTY, FLORIDA.

Containing 33.55 acres, more or less.
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Section 33-135 provides the following criteria, which the City Commission shall utilize in reviewing
a rezoning request:

1. Is the proposed rezoning consistent with the Comprehensive Land Use Plan, the land
use, zoning pattern and character of the surrounding area?

The Land use designation for this property is Highway Commercial. As outlined in the city’s
comprehensive plan, it is described as follows:

HIGHWAY COMMERCIAL DESIGNATION

Description: This land use designation includes office uses, service-oriented and commercial
establishments which provide retail and related goods and services to local/sub-regional and regional markets.
These types of centers include neighborhood convenience, neighborhood, community, and regional shopping
centers. Maximum coverage of impervious surface is limited to 70% of the site. Although residential land uses
may be included in this designation, such developments shall be limited to multiple family and manufactured
housing developments. Single-family residential land uses are incompatible with this designation.

General Type of Development:

o  Multifamily residential development up to 16 DU/A

o  Office complexes

o  High schools

o Neighborhood Convenience - goods which are needed immediately and often, and which are purchased
where it is most convenient to the shopper. General characteristics include: 3,000 to 5,000 square feet;
access to adjacent residential areas via sidewalk; and location may be part of existing multifamily
structure.

o Neighborhood Shopping Centers - a neighborhood shopping center is compatible with all types of
residential development, recreation, and open space uses. The following descriptions present the
general characteristics of small and typical neighborhood shopping centers.

e Small Neighborhood Shopping Center. Major tenants include a variety or outlet store
with a personal service or convenience store serving as an anchor. The travel time is up
to three minutes, since the radius of the market area is approximately up to .5 mile and the
gross leasable area is 5,000 to 30,000 square feet on 1/2 to 3 acres. The number of stores
range from 2 to 5.

e Typical Neighborhood Shopping Center. A supermarket or drug store serves as a major
tenant with other stores serving convenience goods and personal service for the day-to-
day living needs.

o  Community Shopping Center - the major tenant is a supermarket or junior department store, a major
variety store, or a discount operation. Compatible land uses include banking, professional office,
recreation, and in some instances, multifamily, where appropriate. Travel time to the center may be up
to 20 minutes, with a market area of 3 to 5 miles. The average size is 100,000 to 300,000 square feet
on 10 or more acres. The number of stores ranges from 15 to 40, or more.

o  Regional Shopping Center - the major tenant includes one or more major department stores of at least

100,000 square feet, providing items such as general merchandise, furniture, and home furnishings.

722-171 (BC)
2 of 5
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will determine the impacts to the environment. The applicant has indicated that low impact
development practices will be used in the development of the property to minimize any
environmental impacts. The presence of any wildlife will be investigated so that any adverse
impacts can be avoided.

Will the proposed rezoning have an impact upon the economy of the affected area?

The property is currently vacant and contributes only marginally to the tax base. The rezoning
action will spur the site development of residential and commercial uses on the site which will
impact the economy.

Will the proposed rezoning have an impact upon governmental services?

The rezoning action will not impact governmental services. The property is located within the
urban area and such services are already provided. No new services are anticipated to be
required because of the rezoning action. This site 1s within the city’s Utility Service Area and
utilities will be readily available to the property.

Are there changes in the circumstances or conditions affecting the area since the original
assignment of zoning that will support the proposed zoning?

The Spring Garden corridor is a state highway and serves primarily as a commercial corridor.
There are uses permitted in the highway commercial land use that provide a transition of uses
between the commercial uses and the single-family uses in the area. The rezoning of this
property provides the opportunity to develop those transitional uses.

Was there a mistake in the original classification?

There is no mistake apparent in the classification of this property.

Will the proposed rezoning have any effect upon the use or value of the affected area?
The proposed rezoning will change the uses that are permitted on the site. Although there are
several permitted uses included in the development agreement, including a few that are

currently not permitted by the existing zoning, the current zoning designation allows more
uses than what the proposed PD will permit as shown below:
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Will the proposed rezoning have an impact upon public health, safety and welfare?

City utilities are available for this property and new development is required to utilize the
available water and water systems that are in place helping to maintain public health and the
area 1s served by police and fire. The rezone request will not adversely impact health, safety
or welfare. This request is not anticipated to adversely impact the area.

CONCLUSION:

The land use designation of this property, Highway Commercial, permits neighborhood
convenience, regional shopping centers as well as limited multi-family uses. The listed uses
outlined within the development agreement align with these uses and the proposed use of the
property is compatible with the intent of the land use designation.

STAFF RECOMMENDATION:

The TRC reviewed the project on October 20, 2022 and moved to forward the application to
the Planning Board conditioned upon receipt of updated plans. Staff recommends that the
Planning Board forward to the City Commission a recommendation of approval for the
rezoning request.

722-171 (BC)
50f5
Page 86 of 168



Page 87 of 168



Page 88 of 168



10

11

12

13

14

15

16

17

18

19

20

PLANNED DEVELOPMENT AGREEMENT
IN THE CITY COMMISSION OF THE

CITY OF DELAND, FLORIDA

IN RE: Case # Z-22- , Application of
DDC MANAGEMENT, LLC

ORDINANCE #20 -

ORDER AND RESOLUTION
GRANTING A REQUEST FOR CHANGE OF ZONING FROM C-2 TO

SPRING GARDEN TOWNHOMES PD

The application of DDC Management, LLC, hereinafter, "Applicant”, for rezoning was

heard by and before the City Commission, DelLand Florida, on , 20 ,

Based upon the verified Application and other supporting documents, maps, charts,
overlays, other evidence and instruments; the advice, report, and recommendations of the
Community Development, and other Departments and agencies of Deland, Florida; and
the testimony adduced and evidence received at the Public Hearing on this Application by

the Planning Board on , 20, and otherwise being fully advised, the

City Commission does hereby find and determine as follows:

Page 1 of 20 11/2/2022
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GENERAL FINDINGS

A. That the application of DDC Management, LLC was duly and properly filed

herein on , 2022 as required by law.

B. That all fees and costs which are by law, regulation, or Ordinance required to

be borne and paid by the applicant have been paid.

C. That the Applicant is the Contract Purchaser of a 14.74 +/- acre parcels of

land which is the subject of this application and which land is situated in Del.and, Florida.

D. That the Applicant has complied with the Planned Development Plan
provision as required by Land Development Regulations Ordinance No. 2013-11, as

amended.
E. That the Applicant has complied with the "Due Public Notice" requirements of
the City Commission, Land Development Regulations Ordinance No. 2013-11, as

amended.

F. That the owner of the properties, Frank A. Ford, TR, agrees with the

provisions of the Development Agreement.

Page 2 of 20 11/2/2022
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FINDINGS REGARDING REZONING

A. That the applicant has applied for a change of zoning from the present zoning
classification of the parcels described in Exhibit “A” from C-2 to SPRING GARDEN

TOWNHOMES PD (Planned Development).

B. That the said rezoning to a PD is consistent with both the City of DelLand
Comprehensive Plan Ordinance No. 1990-04, as amended, and the intent and purpose of
the City of DeLand Development Regulations Ordinance No. 2013,11, as amended, and
does promote the public health, safety, morals, general welfare and orderly growth of the

area affected by the rezoning request.

NOW, THEREFORE, BE IT RESOLVED AND ORDERED BY THE CITY OF
DELAND, FLORIDA, IN OPEN MEETING DULY ASSEMBLED IN THE CITY

COMMISSION CHAMBERS, 120 SOUTH FLORIDA AVENUE, DELAND, FLORIDA, THIS

DAY OF , 20 , AS FOLLOWS:

A. That the Application of DDC Management, LLC, a Florida limited liability

company, for the rezoning of the subject parcels are hereby granted.

B. That the zoning classification of the subject parcels described in Exhibit “A”
attached hereto is hereby amended from C-2 to SPRING GARDEN TOWNHOMES PD as
described in Article VIl of the City of DelLand, Land Development Regulations Ordinance

No. 2013-11, as amended.

Page 3 of 20 117212022
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C. That the Official Zoning Map of the City of DelLand, is hereby amended to

show the rezoning of said parcels to SPRING GARDEN TOWNHOMES PD.

D. That the City of DelLand, Land Development Regulations Ordinance No.
2013-11, as amended is consistent with the provisions of the “Development Agreement” as
hereinafter set forth in this Ordinance and with respect to any conflict between Land
Development Regulations Ordinance No. 2013-11, as amended, and the “Development
Agreement”, the provisions of the “Development Agreement” shall govern. Ordinance No.
2013-11, as amended, shall govern with respect to any matter not covered by the
“‘Development Agreement”. The City of DeLand will ensure overall compliance with this

Ordinance.

E. Unless otherwise provided for herein the City of DeLand, Land Development
Regulations Ordinance No. 2013-11, as amended, shall apply to the PD in the same

manner as the C-2 zoning classification.

F. Except as otherwise stated herein, nothing in the Development Agreement is

intended to abridge the requirements of Ordinance No. 2013-11, as amended, and any

other City Ordinances.
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DEVELOPMENT AGREEMENT AMENDMENT

A. Development Concept. The properties shall be developed as SPRING
GARDEN TOWNHOMES PD, substantially in accordance with the Planned Development
Plan. The Planned Development Plan shall govern the development of the property as a

PD and shall regulate the future land use of these parcels.

B. Planned Development Plan. The Planned Development Plan shall consist of

the Development Plan Map prepared by AGMCI, and dated August 9, 2022, and this
Development Agreement. The Planned Development Plan is hereby approved and
incorporated in this Ordinance by reference as Exhibit “B”. The Planned Development Plan
shall be filed and retained for public inspection in the Planning Department and it shall

constitute a supplement to the Official Zoning Map of the City of DelLand.

C. Amendments. All amendments of the Planned Development Plan, other than
those deemed by the Planning Department to be minor amendments as set out in Land
Development Regulations Ordinance No. 2013-11, as amended, shall require the review
and recommendation of the Planning Board and action by the City Commission in the same

manner as a rezoning of the parcel.

D. Subdivision Approval. After the Planned Development Plan is recorded, and

prior to any construction, including clearing and landfill, a final plat of the area to be
subdivided, whether one phase or multiple phases, shall be submitted for review and

approval in the manner required by Article 13 of the City of DeLand Land Development
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Regulations, Ordinance No. 2013-11, as amended.

E. Site Plan Approval. After the Planned Development Plan is recorded, and

prior to any construction, including clearing and fill, a preliminary and/or a final site plan, as
applicable, shall be submitted for review and approval in the manner required by Article 13
of the City of Deland Land Development Regulations, Ordinance No. 2013-11, as

amended.

F. Unified Ownership. The applicant or his successors shall maintain unified

ownership of the individual phases of the subject parcels until after issuance of the Final

Subdivision Plat Development Order for a particular phase.

G. Phases of Development. The project may be developed in one or more than

one phase, and the phases may occur in any order. Grading may occur per phase. No
burning shall be permitted on site. No vertical construction or combustibles may be stored
onsite until the utilities and roads have been inspected and approved by

utilities/engineering and fire prevention.

H. Land Uses Within the PD. The development of the parcels shall be consistent

with the uses prescribed for each area within the proposed Spring Garden Townhomes PD.
The location and size of said land use areas are shown on the Development Plan Map,
attached hereto as Exhibit “B”. The following land uses shall be allowed as permitted
principal uses and structures along with their customary accessory uses and structures:

Permitted Uses within Residential Area;

Page 6 of 20 11/212022

Page 94 of 168



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Two-family dwellings and duplexes.
Multiple-family dwellings and duplexes.

Mini and neighborhood parks.

Community uses including but not limited to clubhouse, cabana, dog

park, community garden, and bicycle facilities.

Prohibited Uses within Residential Area

Lanai/Florida room as an accessory structure.

Permitted Uses within Commercial Area:

Page 7 of 20

General/Professional Offices.

Financial Institutions.

Medical office.

Drugstores and pharmacies.

Hospitals.

Laboratories, hospitals and clinics.
Medical clinics.

Beauty salons, barbershops and day spas.
Day care facilities, adult or child.

Dry cleaning and laundry.

Pet shops and pet grooming with no overnight boarding of animals.

Tailor shops and shoe repair.

Hotels or motels and associated accessory uses including restaurant

and conference facilities.

11/2/2022
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Restaurants including fast food and/or drive through facilities.
Restaurants and establishments serving alcohol requiring a DBPR
2COP, 3PS or 4COP license with special class.

Bakery, pastry, gourmet, coffee and specialty beverage shops (retail).
Convenience stores with gas pumps.

Convenience stores without gas pumps.

Furniture, appliances retail.

Grocery.

Retail sales.

Virtual kitchen.

Home improvement store.

Parks, mini and neighborhood.

l. Development Standards. All development for the property shall rely upon the

standards set forth below.

1. Residential Area;

a) Minimum Lot Area of 1,000 sq. ft.

b) Minimum Lot Width of 20 feet

¢) Minimum Lot Depth of 50 feet

d) Minimum Individual Unit Size of 500 sq. ft.
e) Maximum Building Height of 35 ft.

f)  Maximum Unit Count Per Building: 8 units
g) Minimum Setbacks:

a. Frontyard: 20 ft.
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b. Rear yard: 10 ft.
c. Side yard: 0 ft.
d. Between buildings (side to side): 15 ft.
e. Between buildings 40 ft.
(front to front or rear to rear):
h) Specialty Setbacks
i. Air Conditioning/Heating Units: 5 ft.
i. Generators/Other Mech. Equip.: 5 ft.
iii. Eaves: 5 ft.
i) Maximum Impervious Surface Area: 70%
i) Maximum Townhouse Unit Count: 90 units
2. Commercial Area:
a) Minimum Lot Area of 1 acre.
b) Maximum Building Height of 45 ft.
¢) Minimum Setbacks:
i. Internal Side 10 ft.
. Front 20 ft.
iii. Rear 10 ft.
iv. Street Side 20 ft.
d) Maximum Impervious Surface Area: 70%
3. Accessory Structures. Unless otherwise stated herein, all accessory

structures shall meet the development standards of Section 33-28 of the
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Land Development Regulations Ordinance No. 2013-11, as amended.

4. Parking Standards.

1. Residential Area. There will be two (2) parking spaces provided per

unit. An additional 0.5 guest parking spaces per unit will be provided within
the residential area. Enforcement of parking and maintenance of the access
road(s) shall be the responsibility of a centrally managed maintenance
association.

2. Commercial Area. The parking standards shall adhere to the Land

Development Regulations Ordinance No. 2013-11.

5. Buffer Standards. The following buffer requirements shall apply to the

Property:

Residential Area

A 25 ft. buffer will run along the north, south, east, and west sides of
residential portion of the Property and will meet Buffer Standard “C” of
Section 33-92.02(b)(2) of the City of DelLand Land Development

Regulations.

Commercial Area

A 25 ft. buffer will run along the north, south, east, and west sides of
the commercial portion of the Property and will meet Buffer Standard
“C” of Section 33-92.02(b)(2) of the City of DeLand Land Development
Regulations.

6. Signage: Signage shall be provided per the Land Development Regulations.

Page 10 of 20 11/2/2022
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Monument signs identifying the subdivision shall be placed at the primary
entrance along North Spring Garden Avenue.
7. Open Space. Open Space and/or Common Area shall meet the requirements
of the Land Development Regulations.

8. Model Homes and Temporary Sales Offices. Construction of a model home

and/or temporary sales office for a particular phase may commence after final plat
approval, and all the infrastructure improvements for said phase have been approved and
accepted by the City of DeLand. The City Engineer shall make the final determination on
the acceptance and approval.

9. Compliance. In the event that future development cannot comply with the
standards set forth herein, then said entitlements shall be processed through an

amendment to this Development Agreement.

J. Environmental Considerations. The development shall comply with the

requirements for preservation of environmental resources as set forth in the Land
Development Regulations Ordinance No. 2013-11, as amended. The development has
been laid out in a manner to best accommodate the existing topography and drainage
conditions identified on the property. However, the actual location and layout of the
developed areas within the development shall be determined during subdivision and site
plan review. In addition, all landscaping, including buffers, shall predominantly utilize
Florida-Friendly Landscaping, as defined by the University of Florida/Institute of Food and
Agricultural Sciences (“UF/IFAS”) Center for Landscape Conservation and Ecology, native,
or low-water plant material. The development shall include landscape designs such that

plants will serve environmentally friendly functions including, but not limited to, cooling,
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privacy screening, shade, aesthetics, wildlife habitat, runoff pollution prevention, and
directing traffic flow onto and within the community, such as low impact development
standards. All mulching will be conducted in accordance with the most current version of
the Florida Green Industries Best Management Practices (BMPs) handbook guidelines.
Mowing in common areas shall be done in accordance with the most current version of the
Florida Green Industries BMPs handbook and by certified landscaping contractors. Mowing
adjacent to swales shall be performed such that no clippings are deposited into any swales
or water bodies. All clippings that may have been deposited on impervious surfaces will be
swept back into the vegetated area. All pesticide applications in common areas shall be
done by a certified professional in accordance with the most current version of the Florida

Green Industries BMPs handbook.

K. Sewage Disposal, Potable Water and Reclaimed Water. Provision for

sewage disposal, potable and reclaimed water needs of the PD will be provided in
accordance with the Comprehensive Plan, Ordinance No. 1990-04, as amended, the Land
Development Regulations Ordinance No. 2013-11, as amended, and State of Florida

Administrative Code 64E-6.

L. Stormwater Drainage. Provision for stormwater retention shall be in

accordance with the Land Development Regulations Ordinance No. 2013-11, as amended.
All stormwater retention systems will be designed to meet all required governmental

regulations.

M. Access and Transportation System Improvements. All access and
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transportation system improvements shall be provided in accordance with the Land
Development Regulations, Ordinance No. 2013-11, as amended. The parcel shall be
developed in substantial accordance with the following access and transportation system
improvements:

1. Access. Access to the site will be from North Spring Garden Avenue.
Development Plan Map indicates the anticipated connection locations; however, the final
locations may vary due to final engineering design and permitting considerations. No
movement of the streets are allowed until approved by the fire prevention division of the
City to ensure access. The development must always meet height/weight/slope and turning
radius of apparatus.

2. Transportation System Improvements. Transportation system

improvements will be provided as required by permitting agencies and as needed

according to the Traffic Impact Analysis (TIA) for the project.

N. Internal Roadways. Road rights-of-way will be developed as detailed on the

Development Plan Map. All internal roads will be private and may be gated. If access to
the internal roadways is gated, appropriate emergency access equipment as required by
the Fire Marshall will be included in the specifications provided during preliminary plat or
site plan review. The secondary roadway shall be stabilized for emergency access and

shall be maintained by the maintenance association.

0. Maintenance Association. The applicant shall provide for a centrally

managed maintenance entity to serve residents of the development and perform the

ongoing duties set forth herein.
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With respect to the enforcement of said agreements, covenants, easements or
restrictions entered into between the Applicant and the owners or occupiers of property
within the Spring Garden Townhomes PD, the City of Deland shall only enforce the
provisions of the "Development Agreement" and City of DelLand Land Development
Regulations Ordinance No. 2013-11, as amended, whichever is applicable, and not the

private agreements entered into between the aforementioned parties.

P. Reverter Provision: The terms of this Development Agreement shall be vested

upon issuance of a final development order for the first phase of the development, which
shall occur within five (5) years from the effective date of this ordinance. If not vested, the
City Commission may rezone the property as may be necessary or appropriate to protect
adjoining properties or the public health, safety and welfare, unless the City Commission,

for good cause shown, shall extend the time period indicated in this paragraph.

Q. Binding Effect of Plans; Recording; and Effective Date. The Planned

Development Plan, including any and all amendments shall bind and inure to the benefit of
the Applicant and his successor in title or interest. The Spring Garden Townhomes PD
zoning, provisions of the "Development Agreement," and all approved plans shall run with
the land and shall be administered in a manner consistent with Article 12 of the City of

Del.and Land Development Regulations Ordinance No. 2013-11, as amended.

This Ordinance and all subsequent amendments shall be filed with the Clerk of the
Court and recorded within forty-five (45) days following execution of the document by the

City Commission, in the Official Records of Volusia County, Florida. One copy of the
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document, bearing the book and page number of the Official Record in which the document
was recorded, shall be submitted to the Planning Department for placement in the public
file. The date of recording of this document shall constitute the effective date of the Spring
Garden Townhomes PD or its subsequent amendments. The applicant shall pay all filing

costs for recording documents.
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DONE and ORDERED by the City Commission, City of DeLand, Florida, this

day of , 20

ATTEST: City Commission of Del.and Florida
Michael P. Pleus Robert F. Apgar
City Manager Mayor

STATE OF FLORIDA
CITY OF DELAND

The foregoing instrument was acknowledged before me by means of [1 physical

presence or [ online notarization this day of , 20, by

Michael P. Pleus and Robert F. Apgar, as City Manager and Mayor of the City of
Deland, respectively, on behalf of the City of DelLand, and who are personally

known to me.

NOTARY PUBLIC, STATE OF FLORIDA
Type or Print Name:

Commission No.:

My Commission Expires:
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WITNESSES: APPLICANT
DDC MANAGEMENT, LLC
a Florida limited liability company

By:

Name:

Title :

Printed Name

Printed Name

STATE OF
COUNTY OF

The foregoing instrument was acknowledged before me by means of I physical presence

or O online notarization this _ day of , 20, by
, as of DDC
MANAGEMENT, LLC, who is personally known to me or who has produced
as identification.

NOTARY PUBLIC, STATE OF FLORIDA
Type or Print Name:

Commission No.:

My Commission Expires:
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WITNESSES: OWNER:
Frank A. Ford, TR

By:

Name;

Printed Name

Printed Name

STATE OF FLORIDA

COUNTY OF

The foregoing instrument was acknowledged before me by means of [ physical presence

or [ online notarization this day of , 20 , by
, frustee of Frank A. Ford TR, who is personally known

to me or who has produced as identification.

NOTARY PUBLIC, STATE OF FLORIDA
Type or Print Name:

Commission No.:

My Commission Expires:
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EXHIBIT “A”
LEGAL DESCRIPTION

The East 600.00 feet of the Northeast 1/4 of Section 7, Township 17 South, Range 30 East, Volusia
County, Florida, except the North 1,354.07 feet thereof, except the South 690.00 feet thereof,
except the East 40.0 feet thereof for right of way for State Road 15-A and except the North 210.00
feet of the South 1000.00 feet of the West 200.00 feet of the East 240.00 feet of the Northeast 1/4
of said Section 7.

Together with rights of ingress, egress and utilities over and across that portion of the North 185.00
feet of the South 975.00 feet of the West 200.00 feet of the East 240.00 feet of the Northeast 1/4 of
Section 7, Township 17 South, Range 30 East, Volusia County, Florida, described as follows:

Beginning at the point of intersection of the North line of the South 975.00 feet of the Northeast 1/4
of said Section 7 with the Westerly right of way line of State Road 15-A, run thence South 01°31'08"
East along said right of way line a distance of 24.50 feet; thence South 89°04'47" West a distance
of 50.00 feet; thence South 01°31'08" East a distance of 160.50 feet; thence South 89°04'47" West
a distance of 24.00 feet; thence North 01°31'08" West a distance of 160.60 feet to the point of
curvature of a curve concave to the Southwest, having a central angle of 89°24'05" and a radius of
10.00 feet; thence run Northwesterly along the arc of said curve a distance of 15.60 feet to the point
of tangency thereof; thence South 89°04'47" West a distance of 21.79 feet to the point of curvature
of a curve concave to the Southeast, having a central angle of 90°35'55" and a radius of 30.00 feet;
thence run Southwesterly along the arc of said curve a distance of 47.44 feet to the point of
tangency thereof; thence South 01°31'08" East a distance of 140.18 feet; thence South 89°04'47"
West a distance of 24.00 feet; thence North 01°31'08" West a distance of 152.15 feet to the point of
curvature of a curve concave to the Southeast, having a central angle of 43°37'12" and a radius of
24.50 feet; thence run Northeasterly along the arc of said curve a distance of 18.65 feet to the point
of compound curvature of a curve concave to the Southeast, having a central angle of 46°58'43"
and a radius of 50.00 feet; thence run Northeasterly along the arc of said curve a distance of 41.00
feet to the point of tangency thereof; thence North 89°04'47" East a distance of 116.52 feet to the
Point of Beginning

AND
PARCEL 2:

LEGAL DESCRIPTION: (Per O.R. Book 3795, Page 4383, Public Records of Volusia County,
Florida)

The South 610.07 feet of the North 1354.07 feet of the East 600.00 feet of the Northeast 1/4 of
Section 7, Township 17 South, Range 30 East, Volusia County, Florida; excepting therefrom the
East 40.00 feet for right of way of State Road No. 15-A. Together with an easement for ingress,
egress and utilities described in Official Records Book 4852, Page 4488, of the Public Records of
Volusia County, Florida.
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DEVELOPMENT PLAN MAP
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1. Availability of Public Facilities (water, sewer,
solid waste, drainage, traffic, recreation, and
schools if residential): |

Although the subject property is within the city’s
service area, this was not until recent. As of right
now, utilities will still be provided by Volusia
County.

A Traffic Impact Analysis is not required for the
subject property until a site plan is submitted for
review.

The change in designation will not generate a
new demand for recreation.

Volusia County already provides a sanitary
landfill for the disposal of solid waste. The
landfill has adequate capacity at this time.

The City can provide an adequate LOS of Fire/Rescue service.
The City can provide an adequate LOS of Police service.

2. Compatibility with Land Use and Other Elements: The Future Land Use element requires that the
subject property be consistent with surrounding development. Per the City of Del.and Comprehensive
Plan, the Industrial/Warehouse (IND) land use designation, “shall be located within reasonable
commuting distance of residential areas”. Where adjacent to other land uses, and where adjacent to a
collector or arterial roadway, extensive buffering, is required. The subject property is situated
immediately north of the SWAC, which will be developed with industrial uses.

3. Future Land Use Map: The proposed change in the land use designation to Industrial/Warehouse will
be shown on the revised Future Land Use Map.

4. Location of Lakes, Floodplains, and Wetlands: The property does not appear to contain bodies of
water or wetlands.

5. Analysis of Natural Resources:
a. Soil ypes:
Astatula Fine Sand, 0-8% slope
Apopka Fine Sand, 0-5% slope

b.  Presence cf Endangered Species:
None known of at this time.

6. Existing and Future Impact upon Infrastructure Capacity:
a. Water — obtained from Volusia County

b.  Sewer — obtained from Volusia County

SMLU22-241
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Page 116 of 168



10.

11.

12.

13.

14.

¢. Drainage — The City adheres to the County’s 100-year frequency, 24-hour storm event
standard for landlocked basins. Stormwater capture for future development will be addressed
on-site.

d.  Solid Waste — Solid waste services are available for the property.

e.  Transportation — Staff does not have an estimate of future traffic generations as a site plan has
not been submitted. Per 2021Volusia County Traffic Counts, this segment of Cassadaga Rd.
has a current Daily LOS of “C”, and an Allowable LOS of “E”.

[ Fire/Rescue Service — The City can provide an adequate LOS of Fire/Rescue service.
g Police Service - The City can provide an adequate LOS of Police protection.
Impact upon Recreation and Open Space: No need for new recreational facilities is anticipated.

New Public Facilities Needed to Serve Land Use: No need for new public facilities is
anticipated.

Impact Upon Existing Deficiencies: As identified in the City's Comprehensive Plan, drainage is
the only existing deficiency within the City. Any future development on this site will be required
to manage its own stormwater mitigation and minimize any off-site stormwater impacts that the
development may create.

Impact upon Ability of the City to Fund Capital Improvements: The development should not
create an additional impact upon the City's ability to fund the projects listed in the adopted Five-
Year Capital Improvement Program.

Impact upon Adopted Five-Year Schedule in Capital Improvements Element: The proposed
land use amendment will not require revision to the City's adopted Five-Year Capital Improvement
Program.

Compatibility with Existing Zoning Classification: The existing zoning classification may be
amended upon approval of the land use amendment to M-1 (Industrial) which is compatible with
the Industrial/Warehouse future land use. The zoning request is being reviewed concurrent to the
land use amendment.

Will the proposed land use change impact schools? The proposed amendment is to
Industrial/ Warehouse; this will not have an impact on schools.

How does this proposal fit with the guidelines developed for Del.and 2050 and the City’s
Strategic Plan?

a. Located in the Urban Core/Activity Center Overlay (Category 2) — “higher intensity along
select corridors or major centers will encourage transit and lessen traffic congestion” —
Consistent — it is located along [-4 and adjacent to other industrial uses such as the SWAC
to the south.

b. DeLand 2050 Land Use Guidelines: “...emphasizes an intensive mix of uses, that are
compatible with and include residential. These centers will become major commercial
areas.”— Consistent — this center, along with the surrounding commercial and light
industrial areas, such as the SWAC to the south, and other mixed uses.

SMLU22-241
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LEGAL DESCRIPTION:

(OR 7003 PG 624)

LOTS 13, 19, AND 20, BLOCK 4, FIRST ADDITION TO YOURLANDO IN THE
PINES, A SUBDIVISION ACCORDING TO MAP BOOK 10, PAGE 185, PUBLIC
RECORDS 0OF WVOLUSIA COUNTY, FLORIDA.

LESS THAT CERTAIN PORTION CONVEYED IN THAT CERTAIN WARRANTY DEED
TO THE COUNTY 0OF VOLUSIA, RECORDED IN OFFICIAL RECORDS BOOK 3706,
PAGE 1700, PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA

AND:
(DR 7003 PG 627>

LOTS 14 AND 15, BLOCK 3, EXCEPT THE SOUTH S5 FEET LYING IN STATE
ROAD #400, YOURLANDO FIRST ADDITION, ACCORDING TO MAP IN MAP BOOK 10,
PAGE 185, PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA.

AND
(OR 7003 PG 627>

LOTS 1 TO 10, INCLUSIVE, AND LOTS 13 AND LOTS 16 TO 25, INCLUSIVE,
BLOCK 3, FIRST ADDITION OF YOURLANDO, A SUBDIVISION IN SECTION 6,
TOWNSHIP 18 SOUTH, RANGE 31 EAST, ACCORDING TO MAP IN MAP BOOK 10,
PAGE 185, PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA, EXCEPT THAT
PORTION HERETOFORE TAKEN FOR STATE ROAD RIGHT OF WAY PURPOSES AS
SHOWN IN OFFICIAL RECORDS BOOK 128, PAGE 297, OFFICIAL RECORDS BOOK
128, PAGE 299, AND OFFICIAL RECORDS BOOK 128, PAGE 301, AND LESS
LANDS DESCRIBED IN WARRANTY DEED RECORDED IN OFFICIAL RECORDS BOOK
5706, PAGE 1704, PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA.

AND
(OR 7003 PG 625>
LOTS 11, 12 AND 26, BLOCK 3, YOURLANDO IN THE PINES 1ST ADDITION,

ACCORDING TO MAP IN MAP BOOK 10, PAGE 185, PUBLIC RECORDS 0OF
VOLUSIA COUNTY, FLORIDA.

3.66 acres
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Section 33-135 of the Land Development Regulations provides the following criteria, which the
City Commission shall utilize in reviewing a rezoning request:

1. Is the proposed rezoning consistent with the Comprehensive Land Use Plan, the land
use, zoning pattern and character of the surrounding area?

The subject property e
directly abuts Interstate
4 1o the east, residential
to the north and west,
and DelLand Tech Park
to the south. Where the
property abuts
residential land uses,
significant  buffering
will be required.

The development is
consistent with the
Comprehensive Plan in
that the underlying
proposed land use
category of
Industrial/Warehouse

1s compatible with M-1
zoning. S

2. Will the proposed rezoning have an impact upon the environment or natural
resources?

This request is for an amendment to the zoning designation only, and no site plan has been
submitted at this time. Review of the environmental impacts will occur once a site plan is

recerved.

3. Will the proposed rezoning have an impact upon the economy of the affected area?

The property is currently vacant. The rezone to M-1, and development of the property,
should have a positive impact on the City’s tax base.

4. Will the proposed rezoning have an impact upon governmental services?

Governmental services such as potable water, sewer, code enforcement, police, and fire are
available for the subject property and will be provided by the City and County.

S. Are there changes in the circumstances or conditions affecting the area since the
original assignment of zoning that will support the proposed zoning?

It is not anticipated that local traffic will be negatively impacted by this rezone.

722-220
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6. Was there a mistake in the original classification?

No; the property was previously annexed into the City but the land use and zoning of the
County was never changed.

7. Will the proposed rezoning have any effect upon the use or value of the affected area?

This should not have a negative impact on the general area. It 1s directly adjacent to the
interstate and will have substantial landscaping where adjacent to residential.

8. Will the proposed rezoning have an impact upon public health, safety and welfare?

The rezone request will not adversely impact health, safety, or welfare due to the proximity
to the interstate and future light industrial development, along with provisions for
additional landscape buffering to mitigate impacts to nearby residential.

C. CONCLUSION:
The request is to rezone the subject property from Volusia County R-4, Urban Single Family, to
City of DelLand M-1, Industrial.

D. STAFF RECOMMENDATION:
Staff recommends that the Planning Board forward the zoning request to the City Commission
with a recommendation for approval, subject to addressing all comments from the Planning Board.

LACOMMDEV\PLANNING\SR\2022\SR-Z22-220 Cassadaga Warehouse.docx

722-220
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LEGAL DESCRIPTION:

(OR 7003 PG 624)

LOTS 13, 19, AND 20, BLOCK 4, FIRST ADDITION TO YOURLANDO IN THE
PINES, A SUBDIVISION ACCORDING TO MAP BOOK 10, PAGE 185, PUBLIC
RECORDS 0OF WVOLUSIA COUNTY, FLORIDA.

LESS THAT CERTAIN PORTION CONVEYED IN THAT CERTAIN WARRANTY DEED
TO THE COUNTY 0OF VOLUSIA, RECORDED IN OFFICIAL RECORDS BOOK 3706,
PAGE 1700, PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA

AND:
(DR 7003 PG 627>

LOTS 14 AND 15, BLOCK 3, EXCEPT THE SOUTH S5 FEET LYING IN STATE
ROAD #400, YOURLANDO FIRST ADDITION, ACCORDING TO MAP IN MAP BOOK 10,
PAGE 185, PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA.

AND
(OR 7003 PG 627>

LOTS 1 TO 10, INCLUSIVE, AND LOTS 13 AND LOTS 16 TO 25, INCLUSIVE,
BLOCK 3, FIRST ADDITION OF YOURLANDO, A SUBDIVISION IN SECTION 6,
TOWNSHIP 18 SOUTH, RANGE 31 EAST, ACCORDING TO MAP IN MAP BOOK 10,
PAGE 185, PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA, EXCEPT THAT
PORTION HERETOFORE TAKEN FOR STATE ROAD RIGHT OF WAY PURPOSES AS
SHOWN IN OFFICIAL RECORDS BOOK 128, PAGE 297, OFFICIAL RECORDS BOOK
128, PAGE 299, AND OFFICIAL RECORDS BOOK 128, PAGE 301, AND LESS
LANDS DESCRIBED IN WARRANTY DEED RECORDED IN OFFICIAL RECORDS BOOK
5706, PAGE 1704, PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA.

AND
(OR 7003 PG 625>
LOTS 11, 12 AND 26, BLOCK 3, YOURLANDO IN THE PINES 1ST ADDITION,

ACCORDING TO MAP IN MAP BOOK 10, PAGE 185, PUBLIC RECORDS 0OF
VOLUSIA COUNTY, FLORIDA.

3.66 acres
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PLANNING DEPARTMENT STAFF REPORT

TO
PLANNING BOARD

December 14, 2022

APPLICATION: AN22-244

1. Requested Action: Annexation of property currently located in unincorporated Volusia

County into the City limits of DeLand

2. Location: Northwest quadrant of West Taylor Road (SR 15A) & South Clara
Avenue intersection
3. Petitioner: George Dennison II, Esq., Dennison Matthews, PLLC
4. Owner: Eastover Holdings, LLC
5. Size of parcel(s): + 3.03 acres
Parcel ID Number Acreage
702000000800 1.44
702000000820 0.81
702000000860 0.78

6. Parcel ID:

7020-00-00-0800; 7020-00-00-0820; 7020-00-00-0860

FSO2000000820

FO20

7. Land Use Designation & Zoning of Subject Property:
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AN-18-52
Page 2

Existing Future Land Use:

Parcel ID Existing Land Use
Number
702000000800 | Volusia County (VC): Urban Medium Intensity (UMI)
702000000820 | Volusia County (VC): Urban Medium Intensity (UMI)
702000000860 | Volusia County (VC): Urban Medium Intensity (UMI)
Existing Zoning:
Parcel ID Existing Zoning
Number
702000000800 Volusia County: General Commercial (B-4)
702000000820 Volusia County: Urban Single Family Residential (R-4)
702000000860 Volusia County: Urban Single Family Residential (R-4)
Existing Use:
Parcel ID Existing Use(s)
Number
702000000800 Single-family home, vacant, civic group
702000000820 Vacant/undeveloped, single-family homes
702000000860 Vacant/undeveloped, single-family home
8. Surrounding Land Use & Zoning:
Parcel #702000000800
LAND USE ZONING
North: VC: Urban Medium Intensity (UMI) VC: Urban Single-Family Res (R-4)
South: VC: Commercial VC: Heavy Commercial (B-5),
outh: City: Highway Commercial City: Neighborhood Commercial (C-1)
East: VC: UMI & VC: Commercial VC: Heavy Commercial (B-5)
West: City: Highway Commercial City: General Commercial (C-2)
Parcel #702000000820
LAND USE ZONING
North: VC: Urban Medium Intensity (UMI) VC: Urban Single-Family Res (R-4)
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AN22-244

Page 3 of 4
South: VC: Urban Medium Intensity (UMI) VC: General Commercial (B-4)
) City Highway Commercial City: General Commercial (C-2)
East: VC: Urban Medium Intensity (UMI) VC: Urban Single-Family Res (R-4)
West: City: Highway Commercial City: Santa Cruz PD
Parcel #702000000860
LAND USE ZONING

North: VC: Urban Medium Intensity (UMI) VC: Urban Single-Family Res (R-4)
South: VC: Urban Medium Intensity (UMI) VC: General Commercial (B-4)
East: VC: Commercial VC: Heavy Commercial (B-5)
West: VC: Urban Medium Intensity (UMI) VC: General Commercial (B-4)

9. Physical Characteristics: The proposed annexation consists of 3 parcels that total + 3.03
acres, and will also include all of the adjacent right-of-way.

The subject property does not appear to contain wetlands and does not lie within the 100-year

flood zone. The parcels are currently vacant and undeveloped. A residential home was on parcel
#702000000860; however, it has recently been demolished.

10. Public Services & Utilities: Existing city infrastructure and service availability were
analyzed as part of this review. The City’s Utilities Department confirmed that the closest water
main is located on the north side of Taylor Road under the sidewalk and the closest sewer main

is located on the north side of Taylor Road at
the lift station. The Police Department stated
that the appropriate police patrol zone will be
determined for the properties; however,
emergency response time and travel distance
data had not been provided as of the time of
this report. The Fire Department confirmed
that fire protection service is available with an
estimated response time of 5 minutes or less.

Outside agency coordination was also
analyzed as part of this review. The County of
Volusia Growth and Resource Management
confirmed that none of the properties had been
involved in code enforcement actions. Since
access to the city’s water and sewer mains
exists, the Florida Health Department was not
required to provide septic system and water
well information.

—
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N

)
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Subject Property
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AN-18-52
Page 2

11. Growth Management Plan Consistency: Concurrent with the proposed annexation are
required applications for future land use amendments, from Volusia County UMI to City
Highway Commercial, and zoning amendments, from Volusia County R-4 and Volusia County
B-4 to City General Commercial (C-2).

To the north and west of parcel #702000000820 is the Santa Cruz Planned Development, which
consists of 50-ft. wide single-family residential lots (excluding corner lots) and 4 commercial
lots (including the existing Badcock furniture store), which has a maximum of 38,700
commercial square-footage adjacent to Taylor Road. To the east of the respective parcel are two
approximate 0.80-acre single-family residential units. To the south, with the exception of
parcel#702000000800 that is part of this annexation application, the property is vacant and zoned
C-2. On the north side, the property accesses Gail Court, which is a private road not maintained
by the county or city.

To the north of parcels #702000000800 and #702000000800 are two approximate 0.80-acre
single-family residential homes. To the east are three single-family residential homes ranging
between 0.21 and 0.36 acres and zoned for commercial uses. The properties on the south and east
sides are vacant and zoned for commercial uses. Both properties’ east boundaries are adjacent to
South Clara Avenue right-of-way. Additionally, the south side of property #702000000800 is
adjacent to Taylor Road/SR 15A right-of-way.

2. Analysis: The City’s guidelines for annexation require a property be sufficiently contiguous
to property already within the city limits and to be accessible to public services provided. In
addition, the State requires the property be reasonably compact, not circuitous, and does not
create an enclave. The subject property does not create an enclave, is contiguous to the City of
DeLand, is reasonably compact and is not circuitous. Parcel #702000000820 is contiguous to the
west by £ 196-ft., parcel #702000000800 is contiguous to the west by +238-ft., and parcel
#702000000860 would be contiguous to the west through the annexation of parcel
#702000000800, on of the parcels in this proposed annexation, to the south.

Recommendation: Staff recommends that the Planning Board forward this annexation petition
to the City Commission, with a recommendation for approval.

Based upon the concurrency requirements of the State of Florida and the City's concurrency management plan, as adopted in Article 5, Sec. 33-41 of the Land
Development Regulations, approval of the proposed annexation does not automatically provide vested development rights. At the time the developer applies for a
development permit, adequate infrastructure must exist to support the proposed development. If such infrastructure does not exist, the developer may be required to
incur additional expense to ensure that the necessary infrastructure is provided.
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PLANNING DEPARTMENT STAFF REPORT

TO

THE CITY OF DELAND PLANNING BOARD

A. APPLICATION NO.:
APPLICANT:
PROPERTY OWNER:

REQUEST:

B. SITE FACTORS:
Location:

Clara
Parcel ID #:
Total Size Parcels:
Land Use:
Existing Use:

e o b oo

Errae L
. NIoaTre

December 14, 2022
SMLU22-246
George Dennison 11, Esq., Dennison Matthews, PLLC
Eastover Holdings, LLC
To amend the future land use designation from Volusia County

(VC) Urban Medium Intensity (UMI) to City Highway
Commercial (HC).

Northwest quadrant of West Taylor Road (SR 15A) & South
Avenue intersection.

7020-00-00-0800; 7020-00-00-0820; 7020-00-00-0860

+ 3.03 acres

Urban Medium Intensity (UMI)

Vacant/Undeveloped

FO2000000820

FO20

Parcel ID Number Acreage
702000000800 1.44
702000000820 0.81
702000000860 0.78

SMLU22-246
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Nnd Use (Volusia Cou LOArNia wse (iLy )
im Intensity (UNI) nercial (HC)

“ INC || INC

com com
Surrounding Land Use:
Parcel #702000000800
SURROUNDING LAND USE:
North: | VC: Urban Medium Intensity (UMI)
ROW: Taylor Road
South: | VC: Commercial
City: Highway Commercial
East: ROW (S. Clara Ave)
) VC: UMI; VC: Commercial
West: | City: Highway Commercial
Parcel #702000000820
SURROUNDING LAND USE
North: | Private Road: Gail Ct.; VC: Urban Medium Intensity (UMI)
South: VC: Urban Medium Intensity (UMI)
" | City Highway Commercial
East: | VC: Urban Medium Intensity (UMI)
West: | City: Highway Commercial
Parcel #702000000860
SURROUNDING LAND USE
North: | VC: Urban Medium Intensity (UMI)
SMLU22-246
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South: | VC: Urban Medium Intensity (UMI)

ROW (S. Clara Ave)
VC: Commercial

West: | VC: Urban Medium Intensity (UMI)

East:

C. REQUESTED ACTION & HISTORY:

REQUEST: The applicant is requesting a future land use designation amendment for three
parcels, located on or near the northwest quadrant of Taylor Road (SR 15A) and South Clara
Ave intersection., from Volusia County (VC) Urban Medium Intensity (UMI) to City Highway
Commercial (HC). All three of the subject parcels are vacant and undeveloped.

The parcels total 3.03-acres in size, are self-contiguous on the north side of Taylor Road, and
have a current future land use of VC UMI, which has a maximum density of 8 residential units
per acre and allows up to 50,000-square feet of non-residential land use based on location
criteria. Considering the location is at the intersection of a state thoroughfare roadway and city-
maintained collector, the site meets the location criteria. Theoretically, the 3.03-acres could
develop up to 50,000-square feet of retail/commercial and 16 residential units although this is
unlikely due to the size of the property.

Per the County’s Comprehensive Plan —

...Urban Medium Intensity “is primarily a residential designation but may allow neighborhood
business areas and office development that meet the Comprehensive Plan’s location criteria.
The commercial intensity shall be no more than a fifty percent Floor Area Ratio (.50 FAR) and
shall be limited in a manner to be compatible with the allowable residential density.”

If developed under the proposed Highway Commercial (HC), the maximum density,
considering the maximum floor area ratio of 0.10, would be 118,788-square-feet of
retail/commercial although this is unlikely due to the size of the property. Under the theoretical
maximum development scenario, this equates to a net increase of 68,788-square-feet with -16
residential units.

Per the city’s Comprehensive Plan --
...Highway Commercial “land use designation includes office uses, service-oriented and
commercial establishments which provide retail and related goods and services to local/sub-

regional and regional markets. These types of centers include neighborhood convenience,
neighborhood, community, and regional shopping centers.”

SMLU22-246
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Gross
Total Maximum
Square Gross | Max Floor SF or
Acreage| Footage | Density | Area Ratio | Units | Theoretica
aunty Urban Medium Intensity
M) [Non-Residential Allowance) 1.03 50,000 05 50,000 | RetailfCornme
wunty Urban Medium Intensity 8 units per
Il [SFDU Residential Allowance) 2 87,120 |acre 16 | Single Farmnil
TOTAL Acreage 3.03

The Applicant is requesting the annexation of all three parcels into the City of DeLand (AN22-
244) and rezoning from County Urban Single Family Residential (R-4) and General
Commercial (B-4) to City General Commercial (C-2) (Z22-248).

CHRONOLOGY OF PAST EVENTS: The land use of the subject property has not recently been
changed. According to the city’s 2050 Vision, this area is within and on the southern boundary of the
Urban Core (Category 2), which is where the majority of newer, higher intensity growth is envisioned
to take place. The focus is on development and also maintaining a strong job base and utilizing existing
infrastructure. Taylor Road serves as a demarcation line with the Urban Core/Category 2, residing
north of Taylor Road, and Category 1, residing south of Taylor Road. Category 1’s vision is to
retaining existing zoning classifications.

D. ALTERNATIVES & ANALYSIS:

The purpose of this section is to analyze the reasonableness of the applicant's request for an amendment
of the land use designation for the subject property. This analysis will include a description of the
current and future land uses of the site and the surrounding area, potential impacts on the transportation
system, and any significant adverse environmental impacts.

1. Availability of Public Facilities (water, sewer, solid waste, drainage, traffic, recreation,
and schools if residential):

Existing City infrastructure and service availability were analyzed as part of this review:

e The City’s Utilities Department confirmed that the closest water main is located on the
north side of Taylor Road under the sidewalk and the closest sewer main is located on
the north side of Taylor Road at the lift station. Water and sewer capacity availability
would depend on the potential future development’s use and demand. As with all
development, the developer would be required to meet concurrency requirements during
the final site plan phase.

e The City is able to provide an adequate Police level-of-service. The Police Department
stated that the appropriate police patrol zone will be determined for the properties;
however, emergency response time and travel distance data had not been provided as of
the time of this report.

SMLU22-246
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e The City is able to provide an adequate Fire/Rescue level-of-service. The Fire
Department confirmed that fire protection service is available with an estimated
response time of 5 minutes or less.

e The change in designation will not generate a new demand for recreation.

Existing City/County/State infrastructure and service availability was also analyzed as part of
this review:

e Volusia County provides a sanitary landfill for the disposal of solid waste. The county’s
landfill has adequate capacity at this time.

e A Trip Generation Summary was submitted by the applicant, which showed that the
existing land use, under the theoretical maximum development scenario (“worst case”),
would generate 2018 daily, 91 AM peak-hour, and 241 PM peak-hour trips. The report
compared the existing to the proposed land use development scenario, under the same
theoretical maximum conditions, and stated the proposed land use would generate 1650
daily, 72 AM peak-hour, and 200 PM peak-hour trips. The summary stated that the
adoption of the proposed land use amendment would result in a net trip decrease;
however, staff’s computations vary from the applicant’s as shown on page 6.
Regardless, during the final site plan review phase, the developer would be required to
meet concurrency requirements and provide a TIA approval if the project(s) generates
1,000 or more average daily trips.

Outside agency coordination was analyzed as part of this review:

e The County of Volusia Growth and Resource Management confirmed that none of the
properties had been involved in code enforcement actions.

e Since access to the city’s water and sewer mains exists, the Florida Health Department
was not required to provide septic system and water well information.

2. Compatibility with Land Use and Other Elements: The Future Land Use element
requires that the subject property be consistent with surrounding development. The general area is
a mix of vacant property, commercial development and single-family residential — a large majority
of which has commercial land use and zoning. An analysis of the proposed land uses is discussed
below:

e North and west of parcel #7020-00-00-0820 resides the Santa Cruz Planned
Development, which was envisioned as a mixed-use development and is comprised of
retail/commercial adjacent to Taylor Road and 63 single-family residential north of the
retail/commercial portion. With the exception of corner lots, residential lots have a
consistent lot width of +/-50-ft. With required landscape buffers between the residential
and respective parcel, Highway Commercial land use designation would be compatible
with this development.

SMLU22-246
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e Directly east of parcel #7020-00-00-0820 and immediately north of parcels #7020-00-
00-0860 and #7020-00-00-0800 are two single-family residential homes that have
County UMI land use and R-4 zoning. Lot widths are approximately 180-185-ft and
acreage is approximately 0.80. The land use amendment would not be compatible with
these two properties, which reside on the south side of Gail Court.

e West, south, and east of the three subject parcels are various properties that are vacant,
civic (West Volusia Shrine Club), or residential uses, but also have commercial land use
designations. Highway Commercial land use designation would be compatible with
these areas.

The Highway Commercial land use designation is consistent with the city’s 2050 Vision Plan.
Per the 2050 Vision Plan, the parcels reside in the Urban Core (Category 2) section, where new,
higher intensity development is envisioned. Approximately 0.25 miles to the east is US 17-
92/Woodland Blvd, which resides in Transit Oriented Development Corridor (Category 3) and
is envisioned to have high densities and mixed uses that support transit-oriented development.

3. Future Land Use Map: The change in land use designation to Highway Commercial will be
shown on the revised Future Land Use Map, if approved.

4. Location of Lakes, Floodplains, and Wetlands: According to Volusia County’s interactive
map, the property is located outside of the 100-year floodplain and does not contain any wetlands.

5. Analysis of Natural Resources:
a. Soil types:
Astatula-Fine Sand, 0-8% slope

b. Presence of Endangered Species:
None known of at this time; however, the applicant will be required to submit an
environmental report prior to construction.

6. Existing and Future Impact upon Infrastructure Capacity:

a. Water — The City’s Utility Department indicates sufficient water supply is available for the
proposed use. The closest water main is located on the north side of Taylor Road under the
sidewalk. Water capacity availability would depend on the potential future development’s
use and demand. As with all development, the developer would be required to meet
concurrency requirements during the final site plan phase.

b. Sewer — The City’s Utility Department has indicated sufficient existing capacity. The
closest sewer main is located on the north side of Taylor Road at the lift station. Sewer
capacity availability would depend on the potential future development’s use and demand.
As with all development, the developer would be required to meet concurrency
requirements during the final site plan phase.

¢. ~Drainage — The City adheres to the County’s 100-year frequency, 24-hour storm event
standard for landlocked basins. Stormwater capture would be addressed on-site.

SMLU22-246
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d.  Solid Waste — Solid waste services are available for the property.

e. Transportation — In order to estimate traffic generation by development on the subject
property, staff must make theoretical projections based on the most intense uses that are
allowed under the existing future land use designation versus the proposed future land use

designation.

»  Existing VC UMI: Staff estimates that development of the 3.03 acres of
property, under the existing land use designation’s maximum intensity of
50,000-square feet of retail/shopping and 16 single-family residential units
(See Table 1), could generate 3,269 average daily trips per day and 313
average PM peak-hour trips at build-out, according to the Institute of
Transportation Engineers (ITE) Trip Generation Manual, 11" Edition.
However, considering the smaller size and land development regulation
requirements that would impact the development size, staff estimates that the
site could potentially build-out at a maximum of 35% lot coverage. See
Table 2 below.

» Proposed City HC: Staff estimates that development of the 3.03 acres of
property, under the proposed land use designation’s maximum density of
131,987-square feet of retail/commercial, could generate 8,231 average daily
trips and 787 average PM peak-hour trips at build-out, according to ITE Trip
Generation, 11" Edition. However, like the existing scenario above, staff
considered the smaller size and land development regulation requirements
that would impact the amount of development able to occur, staff estimates
that the site could potentially build-out at a maximum of 35% lot coverage.
Considering the realistic maximum development scenario, both the existing
and proposed would be able to develop 46,195.4-square-feet of
retail/commercial, with Shopping Plaza being the highest trip generator.
Hence, no trip increase would occur as a result of the land use amendment.
See Table 2 below.

Gross Total| Lot Coverage, |Maximum PM Peak Hour
Square |FAR, Impervious| SFor Theoretical Trip Daily
Acreage| Footage | Surface Area** | Units** [Max Land Use*| Generation |Gener
County Urban Medium Intensity
(UMI) (Non-Residential
Allowance)** 3.03 131,987 03 46,195 4 | Shopping Plaza 171
City Highway (Combined Parcels*] 3.03 131,987 0.3 46,1954 | Shopping Plaza 171
Net Trip Impact 0 (

of ITE Trip Generation Manual

hopping Placa (40K-150KSF), 5.19 PM Peak Hour Trips per 1000 SF.67.52 daily trips per 1000 SF. 34% Pass-By Capture Rate Applied.
ngle Family Residential: 0.94 PM Peak Hour Irips per unit. 9.43 daily trips per unit

J0 and city FAR is 1.0. Due to small ot sizes and combined property size, the maximum density was redced to 3% lof coverage fo prodiice a more realistic

The roadways within a 2-mile radius of the site operate within the adopted level-of-
service (LOS) with the exception of the following segments:

SMLU22-246
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e US 17-92 between Beresford Ave and Euclid Ave
e US 17-92 between SR 44 and Plymouth Ave
e Orange Camp Road between US 17-92 and Princeton Drive

If the property were to develop, any commercial/retail/service uses would be
anticipated to service the proposed amendment’s residential population — generally
west of Woodland Blvd/US 17-92. Trip impacts to either of the 3 segments would
not be direct or significant. The developer would be required to provide a TIA and
meet transportation concurrency during the final site plan phase.

f Fire/Rescue Service - The Fire Department states that adequate fire protection can
be provided and response time is under 5 minutes.

g Police Service - The Police Department states that adequate police protection can
be provided and response time is approximately 5 minutes.

7. Impact upon Recreation and Open Space: No need for new recreational
facilities is anticipated.

8. New Public Facilities Needed to Serve Land Use: No need for new public
facilities is anticipated.

9. Impact Upon Existing Deficiencies:

e As identified in the City's Comprehensive Plan, drainage is an existing
deficiency within the City. Any development on this site will be required
to manage its own stormwater.

e Per staff’s transportation analysis above (Table 2), no additional trip
impacts are anticipated to occur on the existing or future transportation
network; however, the site developed under either land use designation
could potentially impact the roadway capacity deficiencies on segments
of US 17-92 and Orange Camp Road. Potential mitigation could be
required through the concurrency evaluation that occurs during the final
site plan phase.

10. Impact upon Ability of the City to Fund Capital Improvements: The
development should not create an additional impact upon the City's ability to fund the
projects listed in the adopted Five-Year Capital Improvement Program.

11. Impact upon Adopted Five-Year Schedule in Capital Improvements

Element: The proposed land use amendment will not require revision to the City's
adopted Five-Year Capital Improvement Program.

SMLU22-246
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12. Compatibility with Existing Zoning Classification: The existing zoning
classification will be amended only if the subject land use amendment is approved and
the classification is permitted by the new land use designation.

13. Will the proposed land use change impact schools? No impacts to schools are
anticipated with the non-residential uses. In the case that multifamily is developed, the
Volusia County School Board must review the applicant’s concurrency application and
issue a finding of adequate school capacity for this project.

14. How does this proposal fit with the guidelines developed for DeLand 2050
and the City’s Strategic Plan?

a. Located in the Urban Core (Category 2) — where the majority of the new, higher
intensity growth will take place. — Consistent

b. DeLand 2050 Land Use Guidelines:
“Concentrate development at the core of the city or at transit-oriented
sites and corridors. The urban core is the key area to focus development,
maintaining a strong job base and taking advantage of existing
infrastructure. Locating higher intensity along select corridors or major
centers will encourage transit and lessen traffic congestion.” Highway
Commercial —Consistent

CONCLUSION: The Applicant is proposing an amendment to the future land use map with a
concurrent rezoning application to amend the zoning to General Commercial. Development
plans for the property are unknown at the time of this staff report. The proposed designation is
consistent with the development pattern of the surrounding area.

STAFF RECOMMENDATION: Staff recommends approval to amending the subject
property’s future land use designation to Highway Commercial.

VGMC INFRASTRUCTURE IMPACT ASSESSMENT

In accordance with standard practice from the Florida Department of Economic Opportunity
(DEO) and other review agencies, an impact comparison analysis of the proposed amendment
has been completed based upon the theoretical maximum development potential under the
currently adopted future land use designation versus the proposed designation.

The following seven public facilities and services were examined: (Table 4)

1. Transportation

2. Sanitary Sewer

3. Potable Water

4. Solid Waste

5. Stormwater Drainage
6. Recreation

SMLU22-246
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7. Schools

Table 4. Impact Analysis (Theoretical Maximum)

Proposed Future

Development Variable Future Land Use Land Use Net Change
(Theoretical Maximum)
Dwelling Units 0 0 -16
Non-residential (Commercial) 46,195.4 SF 46,195.4 SF 0
1. Population 39 0 -41
2. P.M. Peak Hour Trips/Daily Trips 171/2.059 171/2,059 0/0
3,200 Res./5000
3. Sanitary Sewer (gallons per day) Com. 13,199 Com. -9,999 Res./+8199 Com.
4,800 Res./5000
4. Potable Water (gallons per day) Com. 13,199 Com. -4,800 Res./+8199 Com.
5. Solid Waste (pounds per person) 133 Res./500 Com. 0 Res./1,320 Com. -133 Res./+820 Com.
6. Stormwater Drainage TBD TBD TBD
7. Rec. & Open Space (per person) .29 Res./0 Com. 0 Res./0 Com. +0.29 Res./0 Com.

Notes:
1. Population:
2. Transportation:

3. Sanitary Sewer:
4. Potable Water:

2.44 persons per household (per 2020 Census)
ITE Trip Generation Manual, 11th Edition:
(Commercial.): Shopping Plaza w/34% pass-by reduction applied (ITE Code #821)
5.19 PM peak-hour trips per 1,000 SF; & 67.52 daily trips per 1,000 SF
200 GPD per Equivalent Residential Unit; 0.10 GPD per SF commercial use
300 GPD per Equivalent Residential Unit; 0.10 GPD per SF commercial use

5. Solid Waste

3.21 pounds per person per day; 10 1bs. per 1,000 SF non-residential development per day

6. Stormwater Drainage: LOS standard = 25-year, 24-hour event. Drainage system is required to be designed to meet the
requirements of the Land Development Code during subdivision or site plan review.

7. Rec. & Open Space:

7 acres per 1,000 persons (0.007 acres/person)

The proposed amendment results in increased impacts to the following public infrastructure and
services based on the theoretical maximum impact analysis: PM peak-hour and daily trip

generation/traffic impacts, Sanitary Sewer gallons per day, potable water gallons per day, and Solid
Waste pounds per day. Decreased impacts would occur in the following areas: Population and
Recreation/Open Space requirements.

LACOMMDEV\PLANNING\SR\2022\SR-SMLU22-246 309 W. Taylor
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PLANNING DEPARTMENT STAFF REPORT

TO
PLANNING BOARD
December 14, 2022
APPLICATION NO.: 722-248 309 West Taylor Road
APPLICANT: George Dennison 11, Esq., Dennison Matthews, PLLC

PROPERTY OWNER: Eastover Holdings, LLC

REQUEST:

The applicant is requesting to amend the zoning of three (3)
properties located at the northwest quadrant of West Taylor Road (SR
15A) & South Clara Ave intersection

From: Volusia County Urban Single-Family Residential (R-4)(1.59 Ac.);
Volusia County General Commercial (B-4) (1.44 Acres)
To:  City General Commercial (C-2)

APPLICABLE REGULATIONS:

Article IV OVERLAY AND FLOATING ZONE
Sec. 33-36.04(b): Redevelopment Gateway Corridor
Article XII ADMINISTRATION AND ENFORCEMENT

Sec. 33-135 — Procedure for text amendments & rezoning.

A. SITE FACTORS:

Location: Northwest quadrant of West Taylor Road (SR 15A) & South Clara
Avenue intersection.

Parcel ID #: 7020-00-00-0800; 7020-00-00-0820; 7020-00-00-0860

Total Size Parcels: Size: = 3.03 acres

Land Use: Urban Medium Intensity (UMI)

Existing Zoning: Volusia County Urban Single-Family Residential (R-4) & General
Commercial (B-4)
Existing Use: Single-Family Residential & undeveloped

722-248 (MW)
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Parcels

702000000820

Parcel ID Number Acreage
702000000800 1.44
702000000820 0.81
702000000860 0.78

702000000800

Surrounding Land Use & Zoning:

Parcel #702000000800

**See Zoning Abbreviation Reference table at bottom of page.

SURROUNDING LAND USE, ZONING & USE

North:

Land Use: VC Urban Medium Intensity (UMI)
Zoning: VC R-4
Use(s): Single-Family Home

South:

ROW: Taylor Road

Land Use: VC Commercial; City Highway Commercial
Zoning: City C-1; VC B-5

Use(s): West Volusia Shrine Club

East:

ROW: S. Clara Ave

Land Use: VC UMI; VC Commercial
Zoning: VC B-5

Use(s): Single-Family Home

West:

Land Use: City Highway Commercial
Zoning: City C-2
Use(s): Undeveloped

Parcel #702000000820

SURROUNDING LAND USE, ZONING & USE

North:

Private Road: (Gail Ct.);

Land Use: VC Land Use: Urban Medium Intensity (UMI)
Zoning: VC R4

Use(s): Single-Family Home

South:

Land Use: VC Urban Medium Intensity (UMI); City Highway Commercial
Zoning: VC B-4; City C-2
Use(s): Undeveloped

East:

Land Use: VC Urban Medium Intensity (UMI)
Zoning: VC R-4
Use(s): Single-Family Home

West:

Land Use: City Highway Commercial
Zoning: City Santa Cruz Planned Development
Use(s): Undeveloped

Parcel #702000000860

SURROUNDING LAND USE, ZONING & USE

North:

Land Use: VC Urban Medium Intensity (UMI)
Zoning: VC R-4
Use(s): Undeveloped/trees

722-248 (MW)
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Land Use: VC Urban Medium Intensity (UMI)
South: | Zoning: VC B-4

Use(s): Undeveloped

ROW: (S. Clara Ave)

Land Use: VC Commercial

Zoning: VC B-5

Use(s): Single-Family Home

Land Use: VC Urban Medium Intensity (UMI)
West: | Zoning: VC B-4

Use(s): Undeveloped

East:

**Zoning Reference:

Volusia County (VC) City.

R-4 (Urban Single-Family Residential) C-1 (Neighborhood Commercial)
B-4 (General Commercial) C-2 (General Commercial)

B-5 (Heavy Commercial)

ANALYSIS:

The proposed rezoning application consists of three parcels that total + 3.03 acres and are
predominately located at the northwest quadrant of West Taylor Road (SR 15A)/South Clara
Ave intersection. (See red star on location map.) Since a home was recently demolished on
one of the parcels (7020-0-00-00-0860), all properties are currently vacant/undeveloped and
are located outside of the 100-year floodplain and is clear of any wetlands. The applicant is
requesting to rezone the subject property from Volusia County’s R-4 and B-4 zoning
classifications to the City’s C-2 zoning district.

Location Map Proposed Rezonings & Parcel ID Numbers
Skyd 7 BN 15 L

GAIL CT

[702000000820

702000000860

702000000800
S SR-15A (154

Additional Eastover Holdings, LLC-owned property (not part of the
proposed applications)

et . \ Badcock Home
= | ] 5 " " T \ Furniture

1 & More
West De Land;

AV YHVYIO S

The applicant is requesting concurrent applications for annexation (AN22-244), small-scale
land use amendment (SMLU22-246), and rezoning (Z22-248). Development plans associated
with the respective parcels, as well as an additional contiguous property to the west that is
owned by Eastover Holdings, LLC, are unknown at this time. The purpose of the amendment
is to rezone the properties to General Commercial (C-2).

722-248 (MW)
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Existing Zoning (Volusia County)

A Heritage Estates Ln
) 5
&
\@ ~ail, Ct
el
¥ *
Anra S
Badcock Hom| *
Furniture
& Moe * U ——
S Sr-15A 154
| N ——C T ]
Ihc., USGS, EPA, USDA

Existing Future Land Use (Volusia County)

Proposed Future Land Use (City)
Urban Medium Intensity (UMI)

Highway Commercial (HC)

itage Estates Ln

INC INC

Anra St Anna St

Section 33-135 provides the following criteria, which the City Commission shall utilize in reviewing
a rezoning request:

1.

Is the proposed rezoning consistent with the Comprehensive Land Use Plan, the
land use, zoning pattern and character of the surrounding area?

The existing zoning designations are described as follows:

Volusia County Code of Ordinances, Section 72-241 (Classifications) — R-4 Urban Single-Family
Residential Classification.

722-248 (MW)
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Purpose and intent: “The purpose and intent of the R-4 Urban Single-Family Residential
Classification is to provide medium-density residential developments, preserving the character of
existing or proposed residential neighborhoods.”

Volusia County Code of Ordinances, Section 72-241 (Classifications) — B-4 General Commercial
Classification.

Purpose and intent: “The purpose and intent of the B-4 General Commercial Classification is to
encourage the development of intensive commercial areas providing a wide range of goods and
services, and located adjoining at least one major collector or arterial road. The B-4 classification
is intended to be applied to existing or developing strip retail areas which, because of the nature of
existing development, are not appropriate for inclusion in the B-3 Shopping Center Classification.”

The proposed zoning designation is described as follows:
33-17.17. C-2—General Commercial District.

(a) Statement of intent. “The purpose of this zoning district is to provide for the general retail and
service needs of the DeLand area. The uses that are permitted will draw from a wider area than
the uses allowed in the neighborhood commercial zoning district.”

The properties currently have a County Urban Medium Intensity (UMI) land use designation,
which does permit up to 50,000-square-feet of neighborhood convenience (non-residential)
uses along with up to eight single-family residential units per acre. Along with an application
for annexation of this site into the city limits, a small-scale land use amendment, which is
required to enable the proposed rezoning, is pending approval. The concurrent small-scale
land use amendment proposes to change the County UMI to the City’s Highway Commercial
designation. This rezoning is consistent with the proposed/pending City Highway Commercial
designation.

Below is a description of the three parcels’ surrounding areas:

. North and west of parcel #7020-00-00-0820 resides the Santa Cruz Planned
Development, which has residential and commercial PD zoning designation and was
envisioned as a mixed-use development comprised of retail/commercial adjacent to
Taylor Road and 63 single-family residential north of the retail/commercial portion.
With the exception of corner lots, residential lots have a consistent lot width of +/-50-
ft. With required landscape buffers between the residential and respective parcel, C-2
zoning would be compatible with this development.

. Directly east of parcel #7020-00-00-0820 and immediately north of parcels #7020-00-
00-0860 and #7020-00-00-0800 are two single-family residential homes that have
County UMI land use and R-4 zoning. Lot widths are approximately 180-185-ft and
acreage is approximately 0.80-0.83 acres. The proposed zoning amendment would not
be compatible with these two properties, which reside on the south side of Gail Court.

. West, south, and east of the three parcels are various properties that are vacant or have
residential uses along with County B-5 and City C-1 zoning classifications. C-2 zoning
classification compatible with these areas.

Will the proposed rezoning have an impact upon the environment or natural resources?

Rezoning of the property would amend the permitted uses of the properties, however, would
not impact the environment or natural resources. The properties are currently undeveloped,
with only grass and trees. No water bodies exist on either of the parcels.
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Will the proposed rezoning have an impact upon the economy of the affected area?

The properties are undeveloped now that a residential home on one of the lots is now
demolished. If the rezoning were approved, the properties could develop and/or redevelop
with one or more of the permitted uses under C-2 such as, but not limited to, an office, bank,
retail store, or service uses (such as dry cleaner). The rezoning action would likely have a
positive impact on the economy compared to what currently exists since the properties are
vacant. Additionally, the property will add more to the tax base if it developed under the
proposed zoning.

Will the proposed rezoning have an impact upon governmental services?

The proposed rezoning would not negatively impact governmental services such as potable
water, sewer, and transportation. The property is located within an existing urban area where
redevelopment is desired by the city. The proposed rezoning would not require any new
services or facilities. If approved, any development(s) on the parcels would be required to
meet the city’s concurrency requirements at the time of final site plan or preliminary plat.

Are there changes in the circumstances or conditions affecting the area since the
original assignment of zoning that will support the proposed zoning?

The original zoning classification was approved by Volusia County when the zoning code
went into effect 30+ years ago. Since then, the city has identified Taylor Road, adjacent to or
within close proximity of the parcels proposed to be rezoned, as a designated Redevelopment
Gateway Corridor. Per Section 33-36.01, Gateway Overlay Districts, such as Emerging
Gateway and Redevelopment Gateway, were adopted to ensure the gateway corridors, leading
into and out of the city, are developed under uniform design standards that prevent unplanned
and uncoordinated land uses and development, promote high quality new development,
encourage redevelopment, preserve historic areas and structures, promote alternative
transportation modes, and provide scenic or aesthetically-pleasing attributes such as wider
landscaped buffers and landscaped parking areas.

Was there a mistake in the original classification?

There does not appear to be any mistake in the designation. The property currently has a
residential land use designation which is consistent with other property in the area. The
County’s comprehensive plan can allow the commercial zoning to remain within certain
parameters.

Will the proposed rezoning have any effect upon the use or value of the affected area?

The proposed rezoning will permit development/redevelopment of property that is overall
consistent with the designation of that property. There is anticipated to be no adverse impact
to the larger area, in fact, it will bring uniformity to the area as residential use.

The proposed rezoning will enable the development of development of non-residential uses
such as offices, retail shops, convenience stores, etc., all of which will positively contribute
jobs in the area as well as provide nearby convenience-oriented services and products to the
nearby residents that reside west of Woodland Blvd/US 17-92, along South Clara Ave, and
further west. The rezoning would also have a positive impact on the transportation system by
providing nearby homes and neighborhoods with access to closer retail/commercial uses,
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which would reduce area trip lengths and remove or redirect trips away busy roadways. The
proposed rezoning will not have an effect on the use or negatively affect the value of the area
since the proposed rezoning is consistent with the City’s long-range plans.

Will the proposed rezoning have an impact upon public health, safety and welfare?
The rezone request will not adversely impact health, safety or welfare.

CONCLUSION:

If the zoning amendment were amended on the subject three parcels, the rezoned parcels
would be consistent with the surrounding properties. Concurrent annexation and small-scale
land use amendment applications have been submitted for the properties. Thus, the zoning
amendment is contingent upon the approval of both the proposed annexation and land use
amendment.

STAFF RECOMMENDATION:

Staff recommends that the Planning Board forward to the City Commission a recommendation
of approval for the rezoning request. (/¢ is anticipated that the City Commission will address
the proposed rezoning for first reading at 7 p.m., January 17, 2022.)
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