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PAVYR CITY OF DELAND
O Q s O REGULAR MEETING OF THE PLANNING BOARD
sy ko -h JUNE 15, 2022 AT 5:00 PM
* . CITY HALL, COMMISSION CHAMBERS
Attt 120 SOUTH FLORIDA AVENUE
{OR\O
AGENDA
CALL TO ORDER

PLEDGE OF ALLEGIANCE

ROLL CALL

VERBAL REPORT ON CITY COMMISSION MEETINGS
MINUTES

1. Approval of the minutes from the May 18, 2022 meeting.

VARIANCE OLD BUSINESS
VARIANCE NEW BUSINESS

1. Applicant Name: Jarod Stubbs
Project Number: V22-095
Project Location: 1601 N. Woodland Blvd.
Project Description:  Variance to: Reduce required landscape buffers: (1) along N Woodland Blvd
from 40' to 10'; (2) along Old Daytona Rd from 30' to 10'; and (3) along the eastern local access
road from 30' to 10'.

2. Applicant Name: Rudolph Valentine
Project Number: V22-098
Project Location: 748 Mystic Oaks Ln.
Project Description:  Variance to: Reduce setback to 6’ along rear property line for already
existing shed.

PUBLIC PARTICIPATION PROCEEDINGS
PLANNING - OLD BUSINESS

1.  Applicant Name: Frank Ford, Jr.
Project Number:  Z21-186 — Rezoning for Glasshouse Square PD
Project Location: 130 W. New York Ave.
Project Description: Rezone 0.868 acres from C-2A to Planned Development

2. Applicant Name: Mark Watts

Project Number:  Z22-063 — Rezoning for DeLand Tech Park PD (to be Continued)
Project Location: 1465 Cassadaga Road
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Project Description: Rezone 142.8 acres from County R-4C, R-4, A-1C, A-1, I-1C & I-1 to DeLand
Tech Park Planned Development

3.  Applicant Name: Mark Watts
Project Number:  Z22-073 —Rezoning for DeLand Commons (to be Continued)
Project Location: North side of Voorhis Avenue at S. Clake Street
Project Description: Rezone 1.45 acres from DeLand Commons PD to C-2A, Downtown
Commercial

PLANNING - NEW BUSINESS

1.  Applicant Name: David Cooke
Project Number:  PSB22-038 — Preliminary Plat and Construction Plan for Oak Hammock
Reserve
Project Location: 37.66 acres located at the NW corner of W. Beresford Rd. and S. Spring Garden
Ave.
Project Description: 110 Lot Residential Subdivision

2. Applicant Name: Steven Campisi
Project Number: SMLU22-074 — Comprehensive Plan Amendment
Project Location: N Spring Garden Road, south of Clear Lake Drive
Project Description: Land use change for 14.57 acres from Mixed Office-Residential to High
Density Residential

3.  Applicant Name: Nick Everly
Project Number: Z22-046 — Rezoning for Pointe Grand Apartments PD
Project Location: N Spring Garden Road, south of Clear Lake Drive
Project Description: Rezone 14.57 acres from The Cascades PD to Pointe Grand Apartments PD to
develop a multi-family residential project

OTHER BUSINESS

ADJOURNMENT
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CITY OF DELAND
PLANNING BOARD REGULAR MEETING

MINUTES
WEDNESDAY, MAY 18, 2022 -5:00 P.M.
CITY HALL

CALL TO ORDER
The meeting began at 5:00 p.m.
PLEDGE OF ALLEGIANCE

Pledge of Allegiance — Ms. Comella, Chairperson

ROLL CALL
Nora Lewis Present
Don Liska Present
Buz Nesbit Present
Dan Reed Present
Albert Neumann Present, Arrived 5:07 p.m.
Jeremy Owens, Vice Chairperson Present
Virginia Comella, Chairperson Present

Quorum: Yes
Present — Mike Holmes, Planning Director; Darren Elkind, City Attorney; Belinda Williams-
Collins, Senior Planner; Kendall Story, Senior Planner; Vivian Ford, Administrative Coordinator;
applicant; and members of the public.

VERBAL REPORT ON CITY COMMISSION MEETINGS

Mr. Holmes gave the report.

MINUTES

1. Mr. Reed moved to approve the April 20, 2022 Meeting Minutes. Mr. Owens seconded the
motion. The motion passed unanimously, Mr. Neumann was not yet present.

Page 3 of 229



Planning Board Meeting Minutes — May 18, 2022 Page 2 of 6

VARIANCE OLD BUSINESS
None.

VARIANCE NEW BUSINESS
None.

PUBLIC PARTICIPATION PROCEEDINGS

Ms. Comella read the Public Participation procedures.
PLANNING - OLD BUSINESS
None.
PLANNING — NEW BUSINESS

1. Applicant Name: Frank Ford, Jr.
Project Number:  Z21-186 — Rezoning for Glasshouse Square PD
Project Location: 130 W. New York Ave.
Project Description: Rezone 0.868 acres from C-2A to Planned Development

Mr. Reed recused himself from voting due to a conflict of interest. VVoting Conflict form on file.

Staff announced that applicant has requested a continuance to June 15, 2022 meeting. Staff also
wishes to have the application continued.

Mr. Owens moved to continue the application to June 15, 2022 meeting. Mr. Liska seconded the
motion. The motion passed unanimously.

2. Applicant Name: Mark Watts
Project Number:  Z22-053 — Rezoning for CTC DelLand PD
Project Location: SE corner of Martin Luther King Blvd. & Cassadaga Road
Project Description: Rezone 28.64 acres from County R-4C & R-4 to CTC DelLand PD to
develop a multi-family residential project

Public Participation: Mark Watts, of Cobb Cole and the applicant, spoke and answered questions
from the Board.

Mr. Owens moved to recommend approval to City Commission with the following
recommendations. Ms. Lewis seconded the motion. The motion passed unanimously.

Recommendations:
a) Revise PD to remove subdivision and internal road items reference and creation of property
owners association;
b) Ensure max impervious to 50% is the correct amount;
c) Provide detailed standards for free standing garages;
d) Coordinate with city forester on environmental provisions to determine if they are needed,
e) Update southern buffer to 20’ to match PD agreement;
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Planning Board Meeting Minutes — May 18, 2022 Page 3 of 6

f) Allow City the option to take the entrance road at the time of final site plan; and
g) Revise reference to LID to be required.

3. Applicant Name: Nika Hosseini
Project Number:  Z22-057 — Amendment to Woodland Crossings PD
Project Location: Part of Woodland Crossing Shopping Center on N. Woodland Blvd.
Project Description: Amend 1.1 acres of Woodland Crossings PD to allow a car wash as
permitted use

Public Participation: Mark Watts, of Cobb Cole and on behalf of the applicant, spoke and answered
questions from the Board about the proposed PD agreement.

Mr. Reed moved to recommend approval to City Commission with the following
recommendations. Ms. Lewis seconded the motion. The motion passed 5-2 with Members Nesbit
and Owens dissenting.

Recommendations:
a) Revise agreement to allow for access from either north or south, but not both, to be able to
address FDOT requirements;
b) State hours of operation to be 8AM to 8PM,;
c) Extend easement west to serve Lot 4; and
d) Replat will address changes to TPA.

4. Applicant Name: Mark Watts
Project Number:  SMLU22-061 — Comprehensive Plan Amendment
Project Location: 306 W. Wisconsin Ave.
Project Description: Land use change for 1.45 acres from Low Density Residential &
Institutional Overlay to Mixed Commercial

Public Participation: Mark Watts, of Cobb Cole and the applicant, spoke and answered questions
from the Board.

Mr. Liska moved to recommend approval to City Commission. Ms. Lewis seconded the motion.
The motion passed unanimously.

5. Applicant Name: Mark Watts
Project Number:  Z22-060 — Rezoning for North West Square PD
Project Location: 306 W. Wisconsin Ave.
Project Description: Rezone 1.45 acres from R1-B to Northwest Square PD to develop mixed
commercial & residential uses in an existing building.

Public Participation: Mark Watts, of Cobb Cole and the applicant, spoke and answered questions
from the Board.

Mr. Nesbhit moved to recommend approval to City Commission with the following
recommendations. Mr. Reed seconded the motion. The motion passed unanimously.

Recommendations:
a) Delete reference to flea market;
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Planning Board Meeting Minutes — May 18, 2022 Page 4 of 6

b) Existing exterior of building to be preserved to extent practical (explain if accessible
apartment is a new structure);

c) Liquor license limited to SRX and 2COP, but catered events can have alcohol served by
the caterer,

d) Hours of operation to be 7AM - 11PM;

e) No subdivision of the property, applicant will maintain unified ownership and preserve the
right to condominiumize the residential units;

f) Minimum standards will be modified to identify that existing building will maintain a
maximum of 15 residential units;

g) Remove reference to loft in residential definition;

h) Plague or monument to identify history of building;

1) Provide parking comparison of required vs provided;

J) Describe landscaping to be as currently on site; and

k) Verify amount of impervious surface and actual height of buildings.

6. Applicant Name: Mark Watts
Project Number:  Z22-063 — Rezoning for DeLand Tech Park PD
Project Location: 1465 Cassadaga Road
Project Description: Rezone 142.8 acres from County R-4C, R-4, A-1C, A-1, I-1C & I-1 to
DeLand Tech Park Planned Development

Mr. Nesbit recused himself from voting due to a conflict of interest. VVoting Conflict form on file.

Staff requested a continuance to June 15, 2022 meeting. Applicant agreed to continuance but
requested to present for board comments in preparation for next month. Staff agreed to have
applicant present for comments.

Public Participation: Mark Watts, of Cobb Cole and the applicant, spoke and answered questions
from the Board. Mac McNaught, also spoke and answered questions from the board. The board
provided the following comments.

Recommendations:

a) Correct acreage discrepancy;

b) Provide traffic analysis that is consistent with Comprehensive Plan; include trips for CTC
DeLand project and Advent Parcel. May be trips from Canopy Terrace project (Community
District) can be utilized for remainder of Activity Center;

c) Reuvise list of uses to clearly identify which ones are allowed in industrial and commercial
sections. Also state that truck stops are not permitted;

d) Indicate which roadways will be public/private and timing of construction;

e) Provide design standards for commercial area that will be compatible with the industrial
area;

f) If property is to be subdivided, add section to PD agreement; and

g) Consider providing structure or signage that identifies which part of the interchange is in
DeLand.

Mr. Owens moved to continue the application to June 15, 2022 meeting. Ms. Lewis seconded the
motion. The motion to continue passed unanimously.
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Planning Board Meeting Minutes — May 18, 2022 Page 5 of 6

7. Applicant Name: Peter King
Project Number:  Z22-070 — Renovations of the Putnam Hotel to include the acquisition of
this 100" x 100’ lot to be combined with the Putnam parcel for parking.
Project Location: 225 W. New York Ave.
Project Description: Rezone 10,000 square feet from R-1A to C-2A, Downtown Commercial

Public Participation: Peter King, applicant, spoke and answered questions from the Board.

Ms. Lewis moved to recommend approval to City Commission. Mr. Reed seconded the motion.
The motion passed unanimously.

8. Applicant Name: Mark Watts
Project Number:  Z22-073 —Rezoning for DeLand Commons
Project Location: North side of Voorhis Avenue at S. Clake Street
Project Description: Rezone 1.45 acres from DeLand Commons PD to C-2A, Downtown
Commercial

Public Participation: Staff requested to continue to June 15, 2022 meeting on behalf of the
applicant and staff, applicant was not present.

Ms. Lewis moved to continue the application to June 15, 2022 meeting. Mr. Owens seconded the
motion. The motion to continue passed unanimously.

9. Applicant Name: City of DeLand
Project Number:  Z22-075 — Administrative Rezoning
Project Location: West side of S.R. 4139
Project Description: Rezone 1.45 acres from Royal Oaks PD to E-1, Education

Public Participation: No members of the public were present, the board voted per the staff report.
Staff was present on behalf of applicant, no members of the public remained present and the Board
voted based on the staff report.

Mr. Owens moved to recommend approval to City Commission. Mr. Nesbit seconded the motion.
The motion passed 6-1 with Member Neumann dissenting.

10. Applicant Name: City of DeLand
Project Number:  SMLU22-076 — Administrative Comprehensive Plan Amendment
Project Location:  SE corner of Dr. Martin L. King Jr. Btwy. & Beresford Ave. Ext.
Project Description: Land use change for 1.3 acres from Low Density Residential to Highway
Commercial

Public Participation: No members of the public were present, the board voted per the staff report.
Staff was present on behalf of applicant, no members of the public remained present and the Board
voted based on the staff report.

Mr. Elkind explained the purpose of the rezoning and land use changes.

Mr. Owens moved to recommend approval to City Commission. Mr. Reed seconded the motion.
The motion passed unanimously.
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Planning Board Meeting Minutes — May 18, 2022 Page 6 of 6

11. Applicant Name: City of DeLand

Project Number:  Z22-077 — Administrative Rezoning

Project Location: SE corner of Dr. Martin L. King Jr. Btwy. & Beresford Ave. Ext.

Project Description: Rezone 1.3 acres from Royal Oaks PD to C-2, Highway Commercial
Public Participation: No members of the public were present, the board voted per the staff report.
Staff was present on behalf of applicant, no members of the public remained present and the Board
voted based on the staff report.

Mr. Reed moved to recommend approval to City Commission. Ms. Lewis seconded the motion.
The motion passed unanimously.

OTHER BUSINESS
None.
ADJOURNMENT

The meeting ended at 8:43 p.m.
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PLANNING STAFF

REPORTTO
CITY OF DELAND PLANNING
BOARD
June 15, 2022
A. APPLICATION NO: V22-095
APPLICANT: Jarod Stubbs (Applicant)
REQUEST:

To reduce the required landscape buffers on three sides of the
property.

1. Along N Woodland Blvd - Reduce 40' buffer to 10’

2. Along Old Daytona Rd - Reduce 30' buffer be to 10’

3. Along the eastern local access road - Reduce 30' buffer be to 10’

APPLICABLE ORDINANCES: Sec. 33-87.02(d) (4). Setbacks, building separation,
andlot coverage.

SITE FACTORS:

LOCATION: 1601 N Woodland Blvd,

PARCEL SIZE: +/- .81 acres

EXISTING ZONING/USE: C-2 General Commercial

Required Minimum Setbacks in Feet |

Front Rear setback, Side abutting Side setback Rear, other
abutting residentially abutting street
residentially zoned
zoned property
property
20° 25° 25° 20° 10’
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V22-095

Page 2 of §
SURROUNDING USE: SURROUNDING ZONING:
NORTH: General Commercial C-2
SOUTH: General Commercial C-2
EAST: Industrial M-1
WEST: General Commercial C-2

Zoning Map

DOES THE APPLICANT OWN PROPERTY WHICH IS ADJACENT TO THE PROPERTY
FORWHICH HE OR SHE SEEKS A VARIANCE? Yes [] No

LAND USE PLAN DESIGNATION: Highway Commercial

CHRONOLOGY: The property located on North Woodland Blvd is in a C-2 General
Commercial zoning district. The applicant is seeking a variance to change the required
buffers on three sides of the property. Per the applicant, the site sits on the NE corner
of N Woodland Blvd and Old Daytona Rd. It is occupied by a closed Sonic drive thru.
The variance is to reduce the required landscape buffers on three sides of the property.
Along N Woodland Blvd the applicant is requesting the 40' buffer be reduced to 10°,
along Old Daytona Rd the applicant is requesting the 30' buffer be reduced to 10', and
along the eastern local access road, the applicant is requesting the 30' buffer be
reduced to 10'.

N Woodland view
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V22-095

Page 3 of §

D.

ANALYSIS:

This property abuts a commercial property and an industrial property. The applicant is
requesting a variance to reduce buffers on three sides. The new buffers will measure
10’ on each side. The N Woodland side is currently 40’ buffer and the Old Daytona
side along with eastern local access road is currently 30° buffer. The project consists
of a proposed £2,923 SF Carwash with vacuum cleaning stations and associated
parking. The variance is to allow the full utilization of the property. Per the applicant,
this would be the smallest car wash. Without the variance circulation of the site is
tough and makes it difficult for cars to enter and leave. Therefore, granting the
variance will allow the applicant to construct a carwash that allows full circulation
and a normal flow of traffic.
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V22-095
Page 4 of §

Old Daytona View

Eastern Local Access Road View

E. VARIANCE CRITERIA: Per Section 33-103.03, as amended, the Planning Board
will consider the following criteria in making a determination concerning the granting
or denial of the requested variance:

1. Special conditions and circumstances exist which are peculiar to the land, structure,
or building involved, and which are not applicable to other lands, structures, or
buildings in the same zoning district.

The subject property currently has an abandon sonic and the applicant wishes
to construct a drive thru carwash. This circumstance does not qualify the
property as a special condition.
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V22-095
Page S of §

2. Granting of the variance request will not confer on the applicant any special
privilege thatis denied by the development code to other lands, building, or
structures in the same zoningdistrict.

Granting of the variance would confer special privileges, as the buffers will
be reduced to 10’ on three sides.

3. Literal interpretation and enforcement of the development code regulations would
deprive the applicant of rights commonly enjoyed by other properties in the same
zoning district under the terms of the development code, and would work
unnecessary and undue hardship on the applicant such as natural site conditions, size
or shape of lot, or existing structures(s).

The literal interpretation and enforcement of the code would not deprive the
applicant of rights commonly enjoyed by other properties in the
neighborhood.

4. The granting of the variance will be in harmony with the general intent and purpose
of this code and the Comprehensive Plan, as amended, and will not be injurious to
the surrounding properties or detrimental to the public welfare.

The drive thru car wash is unlikely to be injurious to the surrounding
properties. According to the applicant it will be smaller than other car washes
in town.

5. The Variance, if granted, is the minimum variance necessary to make possible the
reasonable use of the land, building or structure.

Requiring the applicant to follow current codes would deny the applicant the ability
to utilize the land as proposed. Previous use did provide a more substantial buffer
along Woodland Boulevard.

6. The special conditions or circumstances are not the result of actions of the
applicant or owner.

The circumstance is the result of applicant through the design of the proposed
use.
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V22-095
Page 6 of S

N Woodland & Old Daytona View

F. STAFF SUMMARY: The applicant is requesting a variance to reduce buffers on three
sides. Per the applicant, this would be the smallest car wash in town and whishes the
new buffers to measure 10 on each side. The site sits on the NE corner of N Woodland
Blvd and Old Daytona Rd. It is occupied by a closed Sonic drive thru. The variance
would allow reduction of the required landscape buffers on three sides of the property.
Along N Woodland Blvd the applicant is requesting the 40' buffer be reduced to 10°,
along Old Daytona Rd the applicant is requesting the 30' buffer be reduced to 10', and
along the eastern local access road, the applicant is requesting the 30' buffer be reduced
to 10'. The drive thru car wash is unlikely to be injurious to the surrounding properties.
However, the subject property is located on a key gateway og the City and landscape
buffers should be provided consistently all along the corridor.

LACOMMDEV\PLANNING\SR\V22-095/2022
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PLANNING STAFF
REPORTTO
CITY OF DELAND PLANNING
BOARD

June 15, 2022
APPLICATION NO: V22-098

APPLICANT:  Rudolph N Valentine (Applicant)
REQUEST: To allow existing shed to encroach rear set back by 1°5°

APPLICABLE ORDINANCES: Sec. 33-87.02(d) (4). Setbacks, building separation,
and lot coverage. Sec. 33-17.05 R-1—Single-Family Dwelling District

SITE FACTORS:
LOCATION: 748 Mystic Oaks LN,
PARCEL SIZE: +/- 9000’ Square Feet

EXISTING ZONING/USE: R-1B Single-Family Residential

| Required Minimum Setbacks in Feet

Front Rear Side Street Side Accessory
Structure
30° 25° 10° 20° 7.5°
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V22-098
Page 2 of §

SURROUNDING USE: SURROUNDING ZONING:

NORTH:  Single-Family Residential R-1B
SOUTH: Single-Family Residential R-1B
EAST: Single-Family Residential R-1B
WEST: Single-Family Residential R-1B

DOES THE APPLICANT OWN PROPERTY WHICH IS ADJACENT TO THE PROPERTY
FORWHICH HE OR SHE SEEKS A VARIANCE? Yes [] No

C. LAND USE PLAN DESIGNATION: Low Density Residential

CHRONOLOGY: The property located on Mystic Oaks LN is in a R-1B Single
Family Dwelling Zone. The applicant is seeking a variance to change the required
accessory structure rear setbacks for a shed. Per the applicant, the shed is located
directly facing a retention pond. The applicant stated the rear of his home is not gated
and there will be no construction where the retention pond is located. Therefore, the
location of the shed is unlikely to be injurious to the surrounding properties. Current
accessory structure regulations state, that you must be 7.5’ away from both the rear
and side lot line. The variance is to allow the shed to encroach the rear setback by
1.5°, making the structure 6’ rather than the 7.5’from the rear property line.

Shed

Zoning Map
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V22-098 / BOUNDARY SURVEY — smoss saomt e

Page 3 Of 5 T 22, WILD ACRES, ACCORDING TO THE MAP OR PLAT THEREOF, AS RECORDED
IN MAP BOOK 53, PAGES 187 AND 188, OF THE PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA.
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V22-098

Page 4 of 5

E.

1.

VARIANCE CRITERIA: Per Section 33-103.03, as amended, the Planning Board
will consider the following criteria in making a determination concerning the granting
or denial of the requested variance:

Special conditions and circumstances exist which are peculiar to the land, structure,
or building involved, and which are not applicable to other lands, structures, or
buildings in the same zoning district.

The subject property faces a retention pond to its rear which is the result of
applicant’s ex-wife, which failed to apply for a shed permit. This
circumstance does not qualify the property as a special condition. The shed
cannot remain at this location without a building permit. The shed does not
impose harm or a nuisance to neighboring properties.

Granting of the variance request will not confer on the applicant any special
privilege thatis denied by the development code to other lands, building, or
structures in the same zoningdistrict.

Granting of the variance would confer special privileges, as the structure
encroaches the required 7.5’ setback.

Literal interpretation and enforcement of the development code regulations would
deprive the applicant of rights commonly enjoyed by other properties in the same
zoning district under the terms of the development code, and would work
unnecessary and undue hardship on the applicant such as natural site conditions, size
or shape of lot, or existing structures(s).

The literal interpretation and enforcement of the code would not deprive the
applicant of rights commonly enjoyed by other properties in the
neighborhood. The existing structure encroaches setbacks however being that
the structure has been up for 10 plus year makes it a natural site condition.

The granting of the variance will be in harmony with the general intent and purpose
of this code and the Comprehensive Plan, as amended, and will not be injurious to
the surrounding properties or detrimental to the public welfare.

The accessory structure is unlikely to be injurious to the surrounding
properties. According to the applicant both neighbors have fences and the
structure is facing a retention pond to its rear that is screened by trees. The
structure is not harmful aesthetically or physically to residents and
surrounding areas
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V22-098
Page S of §

5. The Variance, if granted, is the minimum variance necessary to make possible the
reasonable use of the land, building or structure.

As the shed is existing, this is the minimum variance necessary to allow the
structure to remain where it was constructed 10 years ago.

6. The special conditions or circumstances are not the result of actions of the
applicant orowner.

The circumstance is the result of applicant not acknow ledging the need of a
permit resulting the shed to be built 1.5’ over standards.

F. STAFF SUMMARY: The applicantis seeking a variance to change the required
accessory structure rear setbacks for a shed. Per the applicant, the shed is located directly
facing a retention pond. The applicant wants to keep the shed that encroaches the rear
accessory structure setbacks by 1.5. Accessory structure standards permit a side and rear
setback of 7.5° on each side. The applicant meets this standard for side setbacks.
However, the rear setback is 6° making it 1.5 closer to the rear lot line. The accessory
structure is unlikely to be injurious to the surrounding properties. According to the
applicant both neighbors have fences and the structure is facing a retention pond to its
rear. The structure is not harmful aesthetically or physically to residents and surrounding
areas.

LACOMMDEVPLANNING\SR\V22-098/2022
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PLANNING DEPARTMENT STAFF REPORT

TO

THE CITY OF DELAND PLANNING BOARD

June 15, 2022

A. APPLICATION NO.: Z21-186 Glass House Square

APPLICANT:
REQUEST:

Note: This property is also located within the Downtown Historic District Overlay

Frank Ford, Jr. , Landis Graham, French P.A.

The applicant is requesting to amend the zoning

From: City C-2A&H (Downtown Commercial / Historic Overlay)

To:  Glass House Square PD

Developer is implementing provisions set forth in acquisition and redevelopment agreement (ADA)
executed by city of DeLand and Glasshouse Square, LLC on July 9, 2020.

APPLICABLE ORDINANCES:

Article XII

Location:

Parcel Size:
Existing Use:

B. ANALYSIS:

ADMINISTRATION AND ENFORCEMENT
Sec. 33-135 — Procedure for text amendments and rezoning

130 W. New York Ave.

Downtown Support Design District
0.868+ acres
Vacant

The site currently consists of a single structure that was the

former location of the County jail. Ultimately, the applicant
will demolish the structure and now wishes to have the
property rezoned to the Glasshouse Square PD (Planned
Development). The property could be developed in as many
as 2 phases and will include a maximum of 5 residential
units as well as a number of other potential commercial and

office uses.

The

development of the property will be guided by
the development agreement provided and
includes the provision of 50 on-site and offsite
parking spaces, will follow the sign plan that
is to be provided, will include a green

square/water feature
architectural  standards

comply with

maintain

consistency with the character of the historic
downtown area. The property is currently
subject to the Downtown Historic Overlay and
will remain so despite the request to rezone to
the property to a planned development.

Z21-186 (BC)
lof7
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Section 33-135 provides the following criteria, which the City Commission shall utilize in reviewing
a rezoning request:

1. Is the proposed rezoning consistent with the Comprehensive Land Use Plan, the land use,
zoning pattern and character of the surrounding area?

The Land use designation for this property is Downtown Commercial. As outlined in the city’s
comprehensive plan, the policy guidelines state:

Land uses shall be mixed whenever possible to provide diversity. Major
categories should include institutional/governmental office, commercial and
retail, cultural, and residential. New developments shall be coordinated, even
among separate developers, in order to develop a site/structure unity. In
general, retail commercial uses shall be encouraged on the ground floors that
front on to streets. Offices and residential should be encouraged to locate above
the active ground floor.

The existing zoning designations are described as follows:

City of DeLand: C-2A Downtown Commercial

33-17.17. C-2A—Downtown Commercial District.

@)

Statement of intent. The purpose of this zoning district is to provide for residential, retail, and

service needs of the Central Business District (CBD). The list of permitted uses contains those

land uses that are oriented to the downtown area.

City of DeLand: H Historic

Sec. 33-34. - Historic districts and landmarks.

3-34.01. Generally.
Statement of intent. The intent of the following regulations is to serve the best interest of the health,

@)

(b)

safety, prosperity and welfare of the citizens of DeLand by:

1. Protecting, enhancing and perpetuating historic resources that represent or reflect elements
of the city's cultural, social, economic, political and architectural history.

2. Stabilizing and improving property values through the revitalization of older residential and
commercial properties and neighborhoods.

3. Fostering an awareness and pride in the accomplishments and achievements of the past.

4, Protecting and enhancing the city's historic attractions to residents, tourists and visitors
which in turn serve to stimulate the local economy and draw new business and industry.

5. Enriching the quality of life in DeLand by fostering knowledge of the living heritage of the
past.

6. Conserving existing housing stock and extending the economic life of housing units through

the rehabilitation of such units under housing and neighborhood redevelopment programs.
Statement of purpose. The city commission shall identify, evaluate, recognize, preserve and protect
historical land archaeological resources within the city limits of DelLand, in the best interest of the

health, safety, prosperity and welfare of the citizens of DeLand by:

1. Creating a historic preservation board with the power to effectively administer the duties

provided for herein.

2. Developing a process to designate individual properties (buildings, structures, sites, objects)

and groups of properties (districts) as historically significant.

3. Protecting the integrity of designated historic resources by requiring a review of proposals

to add to, demolish or in any way alter the exterior historic fabric of such resources.

721-186 (BC)
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4, Encouraging historic preservation by providing technical assistance and financial
incentives.

5. Obtaining certified local government status as provided for in the National Historic
Preservation Act of 1966, as amended in 1980 (P.L. 96-515) and as procedures dictate in 36
C.F.R. 61 (1987).

The proposed zoning designation is generally described as follows:

Glasshouse Square PD — Planned Development

33-17.22. PD—Planned Development District.

@ Statement of intent. The Planned Development District is intended to provide a method
for consideration and approval of unique zoning districts for individual Planned
Developments (PD) which are not provided for or allowed in the zoning districts
otherwise established by this chapter. See also: section 33-32, Planned Development
District and_section 33-133, Review of Planned Development Plans.

A development agreement has been written to outline the unique zoning requirements by which
the development will be constructed. For the sake of comparison, the chart below lists some of
the lot and building requirements of the existing and proposed zoning categories:

Will the proposed rezoning have an impact upon the environment or natural resources?

Rezoning of the property will only amend the permitted uses of the property and not impact the
environment or natural resources. The property is located within the heart of the downtown and
for the most part has no environmental resources to speak of.

Z21-186 (BC)
3of7
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Will the proposed rezoning have an impact upon the economy of the affected area?

The property is currently vacant contributes only marginally to the tax base. The rezoning action
will spur the development of commercial and residential uses on the site that will have an impact
upon the economy.

Will the proposed rezoning have an impact upon governmental services?

The rezoning action will not impact governmental services. The property is located within the
urban area and such services are already provided. No new services are anticipated to be required
because of the rezoning action.

Are there changes in the circumstances or conditions affecting the area since the original
assignment of zoning that will support the proposed zoning?

This building has been vacant and unused for a number of years. The City of DeLand obtained
the site from the County in order to facilitate redevelopment. Immediately to the east of the site
is located the area known as Artisan Alley, the location for regular pedestrian retail and social
events as well as Georgia Ave. which has been redeveloped to curtail vehicular use as necessary
to allow pedestrian activity as well. The redevelopment of this site will be a continuation of this
type of activity in the area.

Was there a mistake in the original classification?

It does not appear that the classification was the result of a mistake because it is consistent with
other zoning designations in the surrounding area.

Will the proposed rezoning have any effect upon the use or value of the affected area?

The proposed rezoning will permit virtually the same uses that the existing zoning with a few
nuances as shown in the attached comparative list. New proposed uses are in keeping with uses
that are permitted within the general area. The property is located in the Downtown Historic
District and the design of the structure is subject to the review of the Historic Preservation Board
in order to maintain the historic character of the area. The development agreement also addresses
parking which will be provided on-site during Phase 1. The location of project parking beyond
Phase 1 will need to be determined.
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C-2A Type Glasshouse Square PD
General/Professional Offices b General/Professional Offices
Financial Institutions Financial Institutions, but without drive
Cc20 through service
Medical office b Medical office
Drugstores and pharmacies Drugstores and pharmacies, but without drive through
P service
Laboratories, hospitals and clinics b
Medical clinics over 5,000 square feet b
Nursing homes and adult congregate living facilities b
Veterinary clinics and pet grooming shops with
overnight and/or outdoor boarding facilities and runs
C
Mailbox and shipping shops b Mailbox and shipping shops
Copying, printing and lithography b Copying, printing and lithography
Showroom commercial
Beauty salons, barbershops and day spas b Beauty salons, barbershops and day spas
Day care facilities, adult or child b Day care facilities, adult or child
Dry cleaning and laundry, retail b Dry cleaning and laundry, retail
Dry cleaning and laundry, self-service b
Mortuary, funeral homes and crematoriums b
Pet shops and pet grooming with no overnight
boarding of animals
C
Tailor shops and shoe repair b Tailor shops and shoe repair
Banquet facilities, catering services b Banquet facilities, catering services
Outdoor entertainment
Outdoor events including, without limitation,
weddings, receptions, parties, farmers' markets, food
trucks, outdoor markets, temporary vendor booths,
concerts and festivals. These events may be open to
the public or may be private.
Bed and breakfast inn b
Hotels or motels and associated accessory uses
including restaurant and conference facilities
p
Uses requiring a DBPR 3PS liquor license (package Uses requiring a DBPR 3PS liquor license (package
sales) or 4COP liquor license (bars, lounges, etc.) sales)
E17
Package sales where beer and/or wine (no liquor) are Package sales where beer and/or wine (no liquor) are
sold for consumption off premises with DBPR 2APS sold for consumption off premises with DBPR 2APS
license C license
Restaurants including fast food and/or drive through RestauTants INClding EXeepr Tast Tood and/or drive
facilities Cc20 through facilities
Restaurants and establishments serving alcohol Restaurants and establishments serving alcohol
requiring a DBPR 2COP, 3PS or 4COP license with requiring a DBPR 2COP, 3PS or 4COP license with
special class Cc | special class
Bakery, pastry, gourmet, coffee and specialty Bakery, pastry, gourmet, coffee and specialty
beverage shops (retail) beverage shops (retail)
P
Bakeries wholesale, up to 1,000 square feet of floor
area C
Convenience stores without gas pumps p Convenience stores without gas pumps
Furniture, appliances retail o Furniture, appliances retail
Furniture, appliances wholesale
P
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Grocery p Grocery
Retail sales b Retail sales
Used materials, sales or thrift shops; not Used materials, sales or thrift shops; not including
including junk yards P | junk yards
Multiple-family dwellings on the first floor c*
Residential dwelling units above the first floor or one Residential dwelling units above the first floor {in
residential unit on the first floor accessory to an Building 2,-only)
office or commercial use C
Business colleges, professional or commercial schools P Business colleges, professional or commercial schools
Churches, houses of worship and religious institutions
with customary accessory educational and
recreational uses E5
Government and public land uses and buildings b Government and public land uses and buildings
Private clubs and lodges
C9

Museums P Museums

Gallery (commercial)
Music, dance, gymnasium, art school or studio, Music, dance, gymnasium, art school or studio,
excluding discotheques P excluding discotheques
Parks, community and regional ES
Parks, mini and neighborhood P Parks, mini and neighborhood
Theatres and assembly halls P Theatres and assembly halls

Research and Development facilities

Pet supply store
Pest control and exterminating services P
Upholstering and reupholstering P
Microwave, radio, telephone and television facilities
and transmission towers E6
Commercial parking lots P

Craft beverage and food sales and production

Craftsmen shops

Structures associated with the uses listed, such as
shade structures, fixed awnings and porticos.

50f7
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Will the proposed rezoning have an impact upon public health, safety and welfare?

City utilities are available for this property and new development is required to utilize the
available water and water systems that are in place helping to maintain public health and the
area is served by police and fire. The rezone request will not adversely impact health, safety or
welfare. The property is located within the developed urban core and the property is compatible
with commercial/retail uses. This request is consistent with the area and not anticipated to
adversely impact the area in that regard.

CONCLUSION:

This rezoning request aligns with the pattern of development in the surrounding area and will
enhance the overall goals established for the downtown area including the provision of
housing and the appropriate commercial use of the property. This site is also located within the
Downtown Historic Overlay. That designation will remain in place and this action will not
change it. A clear determination of who is responsible to complete the demolition is needed. It
is the city’s understanding that the applicant will complete it and any precautionary efforts to
protect adjacent properties will need to be added to the development agreement.

STAFF RECOMMENDATION:

Staff recommends that the rezoning request be approved upon clarification of additional
information (i.e. parking, demolition) before the Planning Board forwards a recommendation to
the City Commission.
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GLASSHOUSE SQUARE PLANNED DEVELOPMENT AGREEMENT
CITY COMMISSION OF THE

CITY OF DELAND, FLORIDA

IN RE: (Case #), Application of
GLASSHOUSE SQUARE, LLC

ORDINANCE #

ORDER AND RESOLUTION
GRANTING A REQUEST FOR CHANGE OF ZONING FROM C2-A Historic Overlay
(C2 - AH) TO

GLASSHOUSE SQUARE PD (PLANNED DEVELOPMENT)

The application of GlassHouse Square, LLC, (together with its successors and
assigns, "Applicant") for rezoning was heard by and before the City Commission, DeLand
Florida, on _, 2022. Based upon the verified Application and other supporting
documents, maps, charts, overlays, other evidence and instruments; the advice, report,
and recommendations of the Community Development Department, and other City
departments and agencies of DeLand, Florida; and the testimony adduced and evidence
received at the Public Hearing on this Application by the Planning Board on ,

2022, and otherwise being fully advised, the City Commission does hereby find and
determine as follows:
GENERAL FINDINGS
A. The application of GlassHouse Square, LLC was duly and properly filed

herein on October 4th, 2021 as required by law.

B. All fees and costs which are by law, regulation, or Ordinance required to be
borne and paid by the Applicant have been paid.

C. The Applicant is the contract purchaser of an approximately 0.868-acre
parcel of land situated in DelLand, Florida. This parcel of land is described more

Page 1 of 18
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particularly in the survey and legal description, a true copy of which is attached hereto as
Exhibit "A" (the “Property”).

D. The City of DelLand is the owner of the Property, which has frontage on W.
New York Avenue and W. Georgia Avenue and is the former site of the Volusia County
Jail. The Property is located within the DeLand Downtown Community Redevelopment
Area as well as the City's Historic District. The existing jail building is in a deteriorated
condition, contains asbestos, is unsightly, and is hindering the continued redevelopment
that is and has been occurring in the immediate area in which the jail building is located.
The City desires that the Property be redeveloped for a mixed use, in-fill project with a
variety of permitted uses including, without limitation, general offices, professional offices,
medical offices, retail, commercial, multifamily residential and residential lofts, and
entertainment and event spaces, all of which are to be consistent with the aesthetic
qualities of downtown DelLand, and in furtherance of the City's Downtown Deland
Redevelopment Plan, and the Florida Community Redevelopment Act of 1969, Florida
Statutes, Chapter 163. The Applicant intends to redevelop the Property with a mixture of
uses including, without limitation, the aforementioned uses, consistent with the terms set
forth herein.

E. The Applicant has complied with the concept plan provision as required by
Land Development Regulations Ordinance # 2013-11, as amended.

F. The Applicant has complied with the "Due Public Notice" requirements of
the City Commission, Land Development Regulations Ordinance # 2013-11, as amended.

G. The owner of the Property agrees with the provisions of the Development
Agreement.

FINDINGS REGARDING REZONING
A. The Applicant has applied for a change of zoning of the Property from the

present zoning classification(s) of the Property from C-2A Historic Overlay (C2 — AH) to
GlassHouse Square Planned Development (PD).

B. The said rezoning to a Mixed Use Planned Development is consistent with
both the City of DeLand Comprehensive Plan Ordinance # 1990-04, as amended, and
the intent and purpose of the City of DeLand Land Development Regulations Ordinance

# 2013-11, as amended, and does promote the public health, safety, morals, general
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welfare, and orderly growth of the area affected by the rezoning request.

NOW, THEREFORE, BE IT RESOLVED AND ORDERED BY THE CITY OF
DELAND, FLORIDA, IN OPEN MEETING DULY ASSEMBLED IN THE CITY
COMMISSION CHAMBERS, 120 SOUTH FLORIDA AVENUE, DELAND, FLORIDA,
THIS (public hearing date) DAY OF , A.D., 2022, AS
FOLLOWS:

A. The Application of GlassHouse Square, LLC for the rezoning of the Property

is hereby granted.

B. The zoning classification of the Property is hereby amended from C-2A
Historic Overlay (C2 — AH) to GlassHouse Square Planned Development (PD) as
described in Article VII of the City of DeLand, Land Development Regulations Ordinance
# 2013-11, as amended.

C. The Official Zoning Map of the City of DeLand, is hereby amended to show
the rezoning of said Property to GlassHouse Square Planned Development (PD).

D. The City of DeLand Land Development Regulations Ordinance # 2013-11,
as amended, is consistent with the provisions of the "Development Agreement" as
hereinafter set forth in this Ordinance and with respect to any conflict between Land
Development Regulations Ordinance # 2013-11, as amended, and the "Development
Agreement”, the provisions of the "Development Agreement" shall govern. Ordinance
No. 2013-11, as amended, shall govern with respect to any matter not covered by the
"Development Agreement." The City of DeLand, will ensure overall compliance with this
Ordinance.

E. Unless otherwise provided for herein, the City of Deland, Land
Development Regulations, Ordinance # 2013-11, as amended, shall apply to the Property
in the same manner as the C2 Historic Overlay (C2 — AH) zoning classification.

F. Nothing in this Ordinance shall abridge the requirements of any City of
DelLand Ordinance other than Ordinance 2013-11, as amended. Timing and review
procedures contained in this Order and Resolution may be modified to comply with the
City of DeLand Land Development Regulations, Ordinance No. 2013-11, as amended.
Further, nothing in the Development Agreement is intended to abridge the requirements

of Ordinance No. 2013-11, as amended, and any other City Ordinances, except as
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provided herein.
DEVELOPMENT AGREEMENT
A. Development Concept. The Property shall be developed as a Planned

Development (PD) substantially in accordance with the Planned Development Plan
described below. The Planned Development Plan shall govern the development of the
Property as a Planned Development and shall regulate the future land use of the Property.

1. Planned Development Plan. The Planned Development Plan shall

consist of the attached Development Plan Map prepared by CPH, Inc. and this
Development Agreement. The Development Plan Map is hereby approved and
incorporated in this Ordinance by reference as Exhibit "B". The Planned Development
Plan shall be filed and retained for public inspection in the Planning Department and it
shall constitute a supplement to the Official Zoning Map of the City of DeLand.

2. Amendments. All amendments of the Planned Development Plan,
other than those deemed by the Planning Department to be minor amendments as set
out in Ordinance No. 2013-11, as amended, shall require the review and recommendation
of the Planning Board and action by the City Commission in the same manner as a
rezoning of the Property.

. Subdivision Approval. Subdivision Plat Approval is not required. If

Applicant chooses to subdivide the Property, an application for exemption or a preliminary
and/or a final plat application for the area to be subdivided shall be submitted for review
and approval in the manner required by Article 13 of the City of DeLand Land
Development Regulations, Ordinance No. 2013-11, as amended.

4, Final Site Plan Approval. After the Planned Development Plan is

recorded and prior to issuance of any permits for construction, other than for asbestos
abatement, demolition, clearing and landfill by the City of DeLand, a Final Site Plan shall
be prepared and submitted for review and approval in the manner required by Article 12
of the City of DelLand, Land Development Regulations Ordinance # 2013-11, as
amended.

B. Unified Ownership. The Applicant shall maintain unified ownership of the

Property (after title is conveyed to it) until after issuance of the Final Site Plan

Development Order.
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C. Phases of Development. Applicant may, in its sole discretion, develop the

Property in two (2) phases and, if Applicant so elects, the order of the phases for
development shall be sequential (i.e., Phase 1 shall precede Phase 2). Applicant may
commence development of Phase 2 prior to completion of Phase 1, but the Certificate of
Occupancy for Phase 2 shall not be issued until Phase 1 is substantially completed.

D. Land Uses Within the PD. The development of the Property shall be

consistent with the uses prescribed for each area within the proposed GlassHouse

Square Planned Development. The location and approximate size of said land use areas
are shown on the Development Plan Map, Exhibit "B". The following land uses shall be
allowed as permitted principal uses conditional uses, special exceptions and structures
along with their customary accessory uses and structures:

All permitted uses, conditional uses, and special exceptions within the C2
— AH zoning district, subject to the following restrictions:

a. Financial Institutions, are permitted only without drive through
service

b. Drugstore and pharmacies, are permitted only without drive through
service

C. Uses requiring a DBPR 3PS liquor license (package sales) may be

permitted as a special exception.
2. Outdoor entertainment
3. Outdoor events including, without limitation, weddings, receptions, parties,
farmers’ markets, food trucks, outdoor markets, temporary vendor booths,
concerts, and festivals. These events may be open to the public or may be private,
and may include outdoor consumption of alcohol.

Gallery (commercial)

Research and Development facilities

Pet Supply store

Craft beverage and food sales and production

Craftsmen shops

@ O N o s

Structures associated with the uses listed, such as shade structures, fixed

awnings, and porticos.
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E. Development Standards. The minimum site design regulations that will be

used to govern development within the in PD are as follows:
Minimum lot area - no minimum
Minimum lot width and/or depth - no minimum

Minimum yard size (building) - no minimum

= N =

Maximum front yard — 10 feet along New York Avenue and
Georgia Avenue.
5.  Minimum stories and floor area:
a. Building 1 as shown on the Development Plan Map (“Building 1”)
- Not less than two (2) stories and not less than 20,000 gross square feet.
b. Building 2 as shown on the Development Plan Map (“Building 2”)
- Not less than two (2) stories and not less than 7,000 gross square feet.
6. Maximum stories and building height:
a. Building 1 - Maximum of two (2) stories, plus rooftop space.
The top of all enclosures shall be not more than sixty (60’) feet above the finished
floor elevation of the first floor of the building.
b. Building 2 -Maximum of two stories and forty (40) feet above
the finished floor elevation of the first floor of the building.

7. Maximum lot coverage:
100%
8. Landscape requirements - No perimeter landscape buffer or other

landscaping is required.

9.  Perimeter building setbacks:

5 foot minimum setback on the entire east property line. There is no setback
required on the north, south or west property lines.

10.  Minimum building separation —

None.

11.  Off-street parking requirements. Applicant contemplates developing
the Property in phases and shall provide a minimum of forty (40) parking spaces for Phase
1 and ten (10) parking spaces for Phase 2, for a total parking requirement of not less than

fifty (50) spaces. Parking may be located onsite and/or in offsite parking lot(s). If applicant
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elects to have onsite parking for Phase 1 the general location and configuration of that
parking are shown on Exhibit C. The exact size, location and configuration will be
determined at site plan approval. Any such parking area may be secured or controlled by
gates or other access limitations. Development of onsite parking with permeable pavers
or similar materials is permitted. In lieu of standard code dimensional requirements,
Applicant may elect to provide standard parking space dimensions of no smaller than 9’
by 18’ and drive aisle widths of 20’ or more. Handicapped accessible parking space
dimensions shall be in accordance with code. No parking islands are required for onsite
parking. It is anticipated that the Applicant or its successors may seek variances or other
accommodations from City related to the design of its offsite parking lot(s), to the extent
reasonably necessary to make efficient use of space in the downtown area. Offsite
parking, if any, shall be within 800 feet of the Property in order to count for purposes of
the minimum parking requirements. For the sake of clarity, this means that the nearest
point on any parcel of property upon which offsite parking is located shall be within 800
feet of any point on the boundary of the Property. Except as otherwise provided herein,
the exact location, number of spaces, phasing of construction, and other issues involving
the parking on site shall be addressed in the site plan and parking shall otherwise be
provided in accordance with the Land Development Regulations Ordinance No. 2013-11,
as amended.

12.  Signage requirements. Notwithstanding Section 33-73.02, market
lights (i.e., strands of lights) are permitted in the Pedestrian Walkway and onsite parking
area (Phase 1)/Amenity Area (Phase 2) without staff approval, subject to Applicant
complying with Section 33-73.02 (f) 2. And 3. The Pedestrian Walkway and (in Phase 2)
Amenity Area may be treated as additional street frontages, and each building may be
treated as a separate parcel, to the extent doing so allows Applicant greater allowance in
the height, dimensions, location or number of signs, or otherwise allows Applicant greater
flexibility in regard to signage. For purposes of determining permitted signage on Building
1, Building 2 shall not be considered a residential land use. Except as otherwise provided
herein, signs shall comply with applicable requirements of the Land Development
Regulations Ordinance No. 2013-11, as amended, Atrticle VII, Signs, as applicable to the
C2- AH district.
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13.  Open Space/Common Area. Open Space and/or Common Area
requirements for the Property shall be satisfied in development of Phase 1 by the
pedestrian walkway (“Pedestrian Walkway”) shown on the Development Plan Map,
notwithstanding the requirements of the City’s Land Development Code. In Phase 2, the
Green Square/water feature areal/gathering space shown on the Development Plan
(“Amenity Area”) satisfies such requirements.

14.  Architectural Design Standards: The Architectural standard for the
Property shall be consistent with the aesthetic qualities of downtown DelLand and
complementary to the brick architecture which currently exists along Georgia Avenue.
The general architectural standards, elevations and concepts set forth on Exhibit D shall
apply to the Property, and are deemed consistent and complementary with said aesthetic
qualities and architecture along Georgia Avenue.

15.  Minimum residential unit exterior sound attenuation: Sound
Transmission Class (STC) 60 Rating for exterior walls. For fenestration: STC35. (As
established by LEED Enhanced Acoustical Credits).

16.  Residential units — The maximum number of residential units on the
Property is five (5). Residential units shall be permitted only in Building 2.

17.  Pedestrian Walkway — The pedestrian walkway, as shown on the
Development Plan Map (“Pedestrian Walkway”), will be generally left open to the public
during the hours of 8:00 a.m. until midnight. However, it is contemplated Applicant may
close it for private events and may leave it open to the public for longer hours than stated
above. At times it may be used for vehicular access. Outdoor seating for restaurants is
also contemplated for the Pedestrian Walkway. It is contemplated that there will be a
separate agreement entered into between Applicant, or its successors or assigns, and
the City, consistent with this Development Agreement, regulating specific parameters
related to the public use of the Pedestrian Walkway, the adoption or future amendment
of which shall not be deemed a zoning of the Property. Either or both buildings shall be
permitted to overhang the Pedestrian Walkway provided a ground clearance of at least
14 feet shall be maintained for permanent structures.

F. Environmental Considerations. The Property is currently covered by

structures and hardscape and contains no trees and no green space. Although trees and
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landscaping are not required under current code (Section 33-57.07), even if such code
provisions change in the future, no tree protection area or landscaping shall be required.

G. Sewage Disposal and Potable Water. Provision for sewage disposal and

potable water needs of the PD will be provided in accordance with the Comprehensive
Plan, Ordinance No0.1990-04, as amended, the Land Development Regulations
Ordinance No. 2013-11, as amended, and State of Florida Administrative Code 64E-6.

H. Stormwater Drainage. Provision for stormwater retention shall be in

accordance with the requirements of the St. Johns River Water Management District
(“SURWMD"). Neither the City's land development regulations, nor any other applicable
regulation of the City shall impose any on-site storm water treatment or storage
requirements which are in any way greater than SUIRWMD’s requirements. It is
anticipated that all stormwater from the Property will outfall to the City’'s Stormwater
System. Pursuant to a separate agreement, the City has the option to install or upsize (as
the case may be), and maintain, an underground stormwater system beneath the
Pedestrian Walkway, to the extent space and capacity is available therefor, as determined
by sound engineering principles.

l. Access and Transportation System Improvements. All access and

transportation system improvements shall be provided in accordance with the Land
Development Regulations, Ord. 2013-11, as amended. The Property shall be developed
in substantial accordance with the following access and transportation system
improvements. Vehicular access may be provided to the Property from New York Avenue
on the Pedestrian Walkway, and from Georgia Avenue. The Applicant may restrict or
prohibit public vehicular access to the Property.

J. Internal Roadways. No internal roadways are anticipated at this time.

K. Building or Property Owners Association. It is not the current intent of the

Applicant to subdivide the Property and therefore no building or property owner's
association would be required. However, if the Applicant or its successors or assigns later
subdivide the Property, then an owners association shall be required. With respect to the
enforcement of agreements, covenants, easements, or restrictions entered into between
the Applicant and the owners’ or occupiers of property within the GlassHouse Square
Planned Development, the City of DelLand shall only enforce the provisions of the
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"Development Agreement” and City of DelLand Land Development Regulations
Ordinance # 2013-11, as amended, whichever is applicable, and not the private
agreements entered into between the aforementioned parties.

L. Other:

1. Minimizing Disruption of Public Parking. Development of the Property:

a. Building 1 shall be designed to reasonably minimize the disruption to
the existing public parking on the City’s parcel, Tax Parcel No. 7016-01-03-0070, without
unreasonably interfering with construction of the project(s) on the Property.

b. The site plan for each phase shall include measures to mitigate
disruption to such existing public parking, which shall be part of the City's review process
and shall be depicted on the site plan for each respective phase. Such mitigation
measures may include, without limitation, the Applicant maintaining its laydown area and
all construction staging operations on the Property or on the City's lot located at 224 South
Florida Avenue, or other measures to avoid impacts to Georgia Avenue.

2. Additional Restrictions. The following additional restrictions apply

to the Property, as set forth below:

a. Building 1 FIRST FLOOR

(Shall be Phase 1, if | *Not to exceed 10,500 GSF provided, however,
development occurs | allowable area (not to exceed an additional
in phases.) 2,000 GSF) may be permitted upon Applicant
addressing any additional demand for parking,
as may be reasonably determined by City staff.

*No more than 30% of 1stfloor space to be for
general, professional, medical or government
offices.

*No residential use.

SECOND FLOOR
*Not to exceed 10,500 GSF provided, however,
allowable area (not to exceed an additional

2,000 GSF) may be permitted upon Applicant

addressing any additional demand for parking,
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as may be reasonably determined by City staff.

*No residential use.

ROOFTOP

*Not to exceed 10,500 GSF.

*Rooftop space enclosures including, without
limitation, enclosures for stairways, elevator
landing, enclosed restroom, and other
enclosures, shall not exceed 1,500 GSF.

* All enclosures except for stairway enclosures,
elevator shafts and landings, and mechanical
rooms shall be set back at least 10 feet from the
edge of the roof.

*No residential use.

b. Building 2 FIRST FLOOR —

(Shall be Phase 2, if| *Not to exceed 4,200 GSF provided, however, allowable area
development occurs| (not to exceed an additional 1,000 GSF) may be permitted upon
in phases Applicant addressing any additional demand for parking, as may
be reasonably determined by City staff.

*No more than 30% of 15tfloor space to be general, professional,
medical or government offices.

*No residential use.

SECOND FLOOR -
*Not to exceed 5,000 GSF provided, however, allowable area

(not to exceed an additional 1,000 GSF) may be permitted upon
Applicant addressing any additional demand for parking, as may

be reasonably determined by City staff.
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3. Before issuance of the Certificate of Occupancy for Building 2, Applicant
shall construct the Green Square water feature area/gathering space and Pedestrian
Walkway, as generally depicted on the Development Plan Map.

4. Except as otherwise provided herein, the City of DeLand Land Development
Regulations, Ordinance Number 2013-11, as amended, shall apply to the Property in the
same manner as the C-2 Historical Overlay (C2 — AH) zoning classification.

M. Reverter Provision: (i) Provided the Applicant has commenced
development of the project within five (5) years from the Effective Date (as defined below)
and has completed development or has continued to actively develop ongoing phases as
demonstrated by issuance of development permits and building permits, or actual
construction activities, then no rezoning by the City shall occur unless otherwise
requested by the then owner. (ii) If the Applicant does not meet the guidelines under
subsection (i) above, the City Commission may rezone any portion of the Property which
has not secured a final development order on or before 5 years from the Effective Date
of this ordinance as may be necessary or appropriate to protect adjoining properties or
the public health, safety, and welfare, unless the City Commission shall extend the time
indicated in this paragraph.

N. Binding Effect of Plans; Recording; and Effective Date. The Planned

Development Plan, including any and all amendments, shall bind and inure to the benefit
of the Applicant. The PD zoning, provisions of the "Development Agreement," and all
approved plans shall run with the land and shall be administered in a manner consistent
with Article 12 of the City of DeLand Land Development Regulations Ordinance # 2013-
11, as amended.

This Ordinance and all subsequent amendments shall be filed with the Clerk of the
Court and recorded within forty-five (45) days following execution of the document by the
City Commission, in the Public Records of Volusia County, Florida. One copy of the
document, bearing the book and page number of the Official Record in which the
document was recorded, shall be submitted to the Planning Department for placement in
the public file. The date of recording of this document shall constitute the effective date
of the PD or its subsequent amendments. The Applicant shall pay all filing costs for

recording documents.
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DONE and ORDERED by the City Commission, City of DeLand, Florida,

this day of ,2022.
ATTEST: City Commission of DelLand Florida
Michael Pleus Robert Apgar
City Manager Mayor

STATE OF FLORIDA
COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me by means of O

physical presence or [0 online notarization this day of :
2022 by Michael Pleus and Robert Apgar, as City Manager and Mayor, City
of DelLand, respectively, on behalf of the City of DelLand, and who are

personally known to me.

NOTARY PUBLIC, STATE OF FLORIDA
Type or Print Name:

Commission No.:
My Commission Expires:
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WITNESSES: GLASSHOUSE SQUARE, LLC, a
Florida limited liability company

By:

Michael Prelec, Manager

STATE OF FLORIDA
COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me by means of O

physical presence or [ online notarization this _ day of

, by Michael Prelec, Manager of Glasshouse Square,

LLC, who is personally known to me or who has produced

as identification.

NOTARY PUBLIC, STATE OF FLORIDA
Type or Print Name:

Commission No.:
My Commission Expires:
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EXHIBIT A

LEGAL DESCRIPTION
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LEGAL DESCRIPTION

PARCEL A:

The West 73 feet of Lot 3, Block 3 and the East 64.84 feet of Lot 4, Block 3, Map of Howry's Addition to
DeLand, according to the map or plat thereof as recorded in Deed Book G, PAGE 701, Public Records
of Volusia County, Florida, Less any portion within the Rights of Way of New York Avenue and Georgia
Avenue (F/K/A Short Street).

Also described as:

That portion of Lot 3, Block 3, Howry's Addition to DeLand, as recorded in Deed Book "G', Page 701,
Public Records of Volusia County, Florida, lying West of the Westerly line of Miller Hardware Company's
Re-Subdivision Map Book 5, Page 156 of aforesaid Public Records, Less any portion lying within the
Rights of Way of New York Avenue, a 66 foot wide R/W, and Georgia Avenue (F.K.A. Short Street).
Together with that portion of Lot 4, Block 3, Howry's Addition to DeLand, as recorded in Deed Book "G",
Page 701, Public Records of Volusia County, Florida, lying East of the following described line;
Beginning at a point on the South line of West New York Avenue, as now laid out 66 feetwide, said
point being 191.9 feet East of the center line of S. Florida Avenue, said point also being 57 feet East of
the established and recognized Northwest corner of said Lot 4, Block 3, Howry's Additionto DeLand,
thence South at right angles to West New York Avenue 274.7 feet, more or less, to a point on the North
side of Shore Street sometimes called Georgia Avenue, which point is 184.45 feet East of the center line
of S. Florida Avenue, and 57 feet East of the Southwest corner of said Lot 4, Block 3, Howry's Addition
as established and recognized and marked by an iron pipe.
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EXHIBIT B
DEVELOPMENT PLAN MAP
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EXHIBIT C
PARKING PLAN
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EXHIBIT D
ARCHITECTURAL STANDARDS
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All measurements are subject to change. Not for construction.
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An Overview of Risks in Adjacent
Demolition and Construction

With effective planning and communication, the risks of demolition and
construction next to existing buildings can be evaluated and managed,
reducing the likelihood of damage and disputes between adjacent
property owners. Many of the same physical risks also apply where a
building is demolished or constructed next to an existing one with the

same owner.

Construction activities next to existing
buildings are a common occurrence, not

only in urban environments where buildings
adjoin property lines or share party walls,
but also in many projects involving building
additions. Demolition, excavation, dewatering,
and construction carry greater risk of causing
damage when performed close to existing
buildings (Figure 1), especially if the new
building is taller or extends deeper into the
ground than its predecessor. New buildings
can also move differently in response to

wind or earthquake loading, redirect the
flow of water from precipitation, or alter the
pattern of snow drift formation, creating new
demands that existing buildings might not
have the capacity to accommodate.

The Need for Communication

The risk of damage to existing buildings is
typically lower on projects where adjacent
property owners proactively communicate,
where experienced design professionals

are engaged to evaluate risks and develop
mitigation strategies, and where qualified
contractors are hired to implement them. A
peer review of the proposed adjacent design
can identify potential risks to the adjacent
property. Mitigation strategies often include
monitoring of building movement and/or
ground vibration, which could be performed
by a design professional, subcontractor, or

third-party consultant. It is recommended
that owners of existing buildings retain their
own consultants for an independent review of
the risk mitigation strategies proposed by the
new building design team and any issues that
arise during project execution.

Figure 1. Cracking and displacement of existing
stone arches due to foundation settlement
associated with adjacent construction. New floor
slabs also extend into a required seismic gap,
where they can apply damaging earthquake
loads to the existing building.
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Figure 2. Inadequately secured sheets of
plywood, intended for roof protection, can
be dislodged by wind. This city’s building
code requires the plywood to be fastened
over a layer of scaffold plank.

Figure 3. Installation of seismograph (at
right) and monitoring data logger (at left)
in progress at foundation wall of existing
building.

The property owner and design team for
the new building should be aware of the
vulnerabilities of existing buildings and
minimum building code requirements
for protection of adjacent properties
(Figure 2). Experienced consultants and
knowledgeable attorneys can help inform
existing building owners about their
rights to protection and their duties to
provide access for installing monitoring
and protection measures. These rights
and duties are established in the building
code and can be further defined through
legal contracts such as a license or access
agreement between adjacent property

owners. In some instances, these
agreements include payment of a license
fee by the developer for use of an adjacent
property.

Although consultants and attorneys should
remain involved throughout the duration
of a project, it is critical to engage them
during the planning phase to help set
expectations, limit miscommunication,
and mitigate risks posed by demolition,
excavation, dewatering, and construction.
Negotiating an access agreement requires
adjacent property owners to achieve
compromise on the scope of monitoring
and protection measures, which may
increase project cost but reduce the risk
of even greater expenditures in the event
of damage or collapse. Access agreements
should include provisions for independent
review of all proposed construction details
affecting the existing building, including
those discussed in the following sections.
Failure to reach an agreement may result
in litigation, with the new building project
proceeding without communication
between parties. In some cities, failure

to reach an agreement can result in the
responsibility for underpinning and other
protections being assigned to the owners
of existing adjacent buildings.

If the opportunity for communication is
missed during project planning, e.g., due
to adversarial relationships or limited
knowledge of building code requirements,
schedule and budget pressures may
discourage consideration of risk mitigation
measures, or make them more challenging
or costly to implement, once work is
under way. Also, the rising new building
can obstruct access to existing walls along
property lines, making it significantly more
difficult and expensive to perform needed
bracing or weatherproofing work. Although

it may still be possible to mitigate risks
to existing buildings later in the project,
this often comes at an increased cost due
to litigation, work stoppage or delay, and
inefficient out-of-sequence work.

Typical Risks and Mitigation Strategies

Project plans should anticipate how

the new building could impact adjacent
properties, not only during demolition,
excavation, and construction, but also

in its completed state. Typical risks and
mitigation strategies to be considered by
the new building design team, and the
adjacent property owners and consultants
reviewing their work, include the following:

Preparation: Before starting work,
monitoring of background (ambient)
vibrations, pre-construction condition
assessments of existing buildings,
installation of crack width gauges or
monitors, and optical surveying or laser
scanning can identify vulnerabilities and set
a baseline for evaluation of any subsequent
reports of adjacent building movement or
damage. Some building codes include limits
on building movement and vibration. For
existing buildings of exceptional sensitivity
or significance, preemptive stabilization

or bracing, temporary removal of fragile
contents, or lower-than-typical movement
and vibration limits may be appropriate.?
Access should be arranged for installing
monitoring and protection measures before
work begins (Figure 3).

Demolition: Where demolition is necessary
to clear the site for the new building, plans
should consider limiting vibration from
demolition equipment and falling material,
protecting lower roof surfaces and adjacent
areas from uncontrolled debris, carefully
removing joists from party walls and filling
the resulting pockets, and preventing
collapse due to structural instability

2
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Figure 4. Timber sheeting at underpinning
approach pit with adjacent areas improperly
excavated alongside the existing foundation,
increasing the risk of soil movement.

as bracing elements are removed. If
temporary backfill of the basement

or cellar is required after demolition,
existing adjacent foundation walls should
be evaluated and braced as necessary

to resist lateral earth pressure imposed
by the backfill. Water management
measures, such as pumps with backup
power, should be considered to prevent
water from precipitation, dust control,

or other construction operations from
collecting in open cellars and infiltrating
through foundation walls of adjacent
buildings. Existing wall surfaces and roof
edges exposed by demolition should be
assessed for air and water penetration
resistance and weatherproofed, at least for
the duration of temporary exposure, if not
also to provide a continuous weathertight
building envelope for each adjacent
building.

Excavation and Foundations: Removal of
soil from beneath an existing foundation
(undermining) is generally unacceptable,
except in controlled underpinning
operations. Excavating vertically downward
alongside an existing foundation (Figure

4) should also be avoided, as it removes
lateral support provided by the soil beneath
or adjacent to the foundation, which

may slide downward or buckle outward
into the excavation. Excavation support
systems (e.g., sequential underpinning
with concrete piers, soldier piles with
timber lagging, secant piles, and soil berms
or benches) and associated dewatering
schemes should be selected to keep
vertical and lateral soil movement within
acceptable limits. Equipment for installing
excavation support systems, drilling or
driving deep foundation elements, and
removing rock should be selected to
prevent excessive vibrations from damaging
adjacent buildings. Water management
measures should be considered to prevent
precipitation, groundwater, drilling fluids,
and water leaking from utility lines from
infiltrating through foundation walls of
adjacent buildings, promoting settlement
of supporting soil, or causing erosion of soil
berms or benches within the excavation.

Superstructure Construction: The risks of
adjacent building movement and damage
due to foundation settlement or lateral
displacement may decrease once the new
building’s foundation walls are braced by
the permanent structure of the first floor,
allowing monitoring to be reduced or
discontinued. However, it may be prudent
to continue some monitoring until after
the new building is “topped out,” as the
increasing dead load on its foundations
may cause additional settlement of soil
supporting the foundations of adjacent
buildings. Building code may also require
horizontal separations, also called seismic

gaps, to allow new and existing buildings to
displace independently in response to wind
and earthquake forces without impacting
each other or transferring loads between
lateral force-resisting systems. Required
separations may be filled with compressible
material but should be clear of rigid
protrusions that reduce their width. As in
the demolition phase, the need to protect
lower roof surfaces and adjacent areas
from falling material should be considered.

Building Interfaces: Vertical and skyward-
facing interfaces between new and existing
buildings should be detailed to exclude
water and vermin. Where the new building
rises above adjacent buildings, existing
roof drainage systems should be evaluated
for additional flow from precipitation
running down rising walls onto lower roof
surfaces (Figure 5). Existing roof structures
should be evaluated for the additional
weight of snow sliding from higher roof
surfaces or forming drifts against rising
walls. The need for extending or redirecting
existing chimney flues, exhaust ducts,
plumbing vents, fire escapes, means of
egress, and similar items should also be
evaluated. Openings in walls covered by
the new building typically require infill; fire
resistance considerations may apply to the
detailing of infill or to the protection of
existing openings in adjacent walls.

Figure 5. This interface between a rising
wall and an existing roof will require careful
detailing to exclude water. Any active
chimney flues will also need to be extended
above the new, higher roof line.

3
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Figure 6. Former shared wall following
demolition of existing building, with short
lengths of steel channel attached to anchors
bracing the masonry to floor structure at
each level.

Additional Considerations for Party Walls

Party walls, also known as shared walls,
are located along property lines and
provide support shared by the buildings
on either side. If the building on one side
is demolished, the party wall must be
maintained in good condition to provide
continuing support to the adjacent building
(Figure 6). Responsibilities related to
party walls may be defined in the building
code, property easements, and/or access
agreements.

Party walls are common in rows of homes
or small commercial buildings that were
built concurrently and intended to function
together as one structure. As with many
structures constructed prior to the
development of modern building codes,
row structures were not designed to resist
wind pressure and other lateral loads.
Instead, designers or builders chose wall
thicknesses and floor and roof joist sizes
and spacings based on empirical rules,
which would allow relatively slender party

walls with as little as two wythes (vertical
layers) of brick masonry between adjacent
buildings in a row.

In row structures, party walls carry
primarily gravity loads, are not exposed

to wind pressure, and are braced against
buckling by the floor and roof joists on both
sides. The combined length of the front
and rear facades helps compensate for the
lateral resistance lost to door and window
openings and gives the group a greater
lateral resistance than the sum of its parts,
which is known as the “bookend effect.”

The demolition of one or more buildings in
a row structure can have several negative
impacts on structural stability.® The removal
of floor and roof joists from one side of a
party wall often means that the wall is no
longer effectively braced against buckling in
that direction, unless joist-to-wall anchors
are installed as demolition proceeds. The
resulting discontinuity in the front and

rear facades disrupts the “bookend effect,”
reducing the overall lateral resistance of
the buildings that remain.

Disruption of the “bookend effect” can
occur even when a building is removed
from the end of a row structure, as the
connections between front and rear
facades and party walls at the interior

of a row are typically not as strong as

the exterior wall corners of end units.
Disturbance of masonry at facade-to-
party wall intersections during demolition
can also reduce the bracing of party

walls against buckling. Given that party
walls were typically built of lower-quality
materials not intended for exposure to
weather, exposure by demolition can
result in rapid deterioration of masonry,
deterioration of wood framing embedded
in masonry, moisture infiltration, and
damage to interior finishes.

Bracing and waterproofing are typically
recommended when existing party walls
are exposed, especially if the new building
is structurally independent and separated
from adjacent buildings. If a former party
wall is not properly anchored to the
remaining floor and roof joists after the
corresponding joists are removed from the
opposite side, it could buckle into the gap
between the buildings and/or collapse.
While it may be less disruptive to install
joist-to-wall anchors from the exposed
face of a former party wall, they can also
be installed from the interior, even after
the exposed face is obstructed by the

new building. Connections between front
and rear facades and exposed party walls
should also be reviewed and reinforced if
necessary. If waterproofing of the exposed
face is either temporary or omitted, it

will be particularly critical to ensure that
interfaces between new and existing
buildings are properly sealed in accordance
with details developed and reviewed by
qualified design professionals.

Conclusions

Planning for new building projects should
consider the impacts of demolition,
excavation, dewatering, and construction
on adjacent buildings. New buildings

that rise above or extend below adjacent
ones present additional risks and increase
the need for evaluation. Where a new
building replaces a demolished portion

of a row structure, there are additional
considerations related to bracing and
weatherproofing of former party walls. In
all cases, communication between adjacent
property owners and independent review
of proposed monitoring and protection
measures by a qualified consultant can
help limit the risk of damage to existing
buildings.

a
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T For a more detailed discussion focused on historic buildings, see Chad Rand|, Preservation Tech Note 3: Protecting a Historic Structure
During Adjacent Construction (Washington, D.C.: National Park Service, 2001), https://www.nps.gov/tps/how-to-preserve/tech-notes/Tech-

Notes-Protection03.pdf

2 See Arne P. Johnson and W. Robert Hannen, “Vibration Limits for Historic Buildings and Art Collections,” APT Bulletin 46:2-3 (2015), pp. 66-
74, https://www.apti.org/assets/docs/Johnson-HannenHiRes_SampleArt_46.2-3.pdf

3 See Dan Eschenasy, “Cases of Failure of Unreinforced Brick Walls Due to Out-of-Plane Loads,” Structure (May 2011), pp. 14-17, https://
www.structuremag.org/wp-content/uploads/2014/08/C-StrucForensics-Eschenasy-May111.pdf ; Dan Eschenasy, “Development Along Old

Party Walls,” Structure (June 2017), pp. 12-15, https://www.structuremag.org/wp-content/uploads/2017/05/C-StrucPractices-Eschensay-

Juni7.pdf
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IDENTIFYING AND AVOIDING RISKS
FROM ADJACENT CONSTRUCTION

Valued for their ability to convey the
past through existing materials and fea-
tures, historic buildings must also sur-
vive in an ever-changing present. That
change is often characterized by new
building construction and demolition
activities on neighboring sites. Whether
it is the modest renovation of an exist-
ing building or the demolition of an
existing structure and construction of a
new high rise, physical damage to an
adjacent historic building may occur.

It is important for both the historic
property owner and those responsible
for the neighboring work to give care-
ful consideration to the potential risks.
Early planning offers the opportunity
to identify these risks and to determine
successful ways to avoid them.

Problem

The forces that contribute to the deteri-
oration of a historic building, from
atmospheric pollutants to the footsteps
of visitors, often take decades and even
centuries to exact their toll. Demolition
activities and new construction on
neighboring sites, however, can cause
immediate harm to the physical integri-
ty of a historic structure. In the instant
it takes an improperly planned excava-
tion blast to crack the foundation of an
adjacent historic structure, or for a

steel beam to be dropped from a con-
struction crane onto its roof, significant
damage may occur. Additionally, adja-
cent construction work can expose the
neighboring historic building to con-
centrations of dust, vibration and fire
hazards that would normally be experi-
enced only over the course of many
years.

These concerns are often overlooked
when a project is undertaken next to
historic resources. In some situations,
the historic property manager may be
unaware of the nature and extent of
work at an neighboring site. In other
cases, the new construction team is not
familiar with the particularly fragile
character of the neighboring historic
structure or decides to repair any dam-
age after the fact rather than avoiding it
from the beginning.

Solution

Effective planning and protective mea-
sures initiated before construction takes
place can prevent most of the damage
that may occur to adjacent historic
buildings. Depending upon the nature
of the project, protective measures may
be limited to documenting and moni-
toring the historic structure or may
encompass a broader plan that

includes encasing windows, indepen-

TEMPORARY
PROTECTION

NUMBER 3

Protecting a Historic
Structure during
Adjacent Construction

Chad Randl
Technical Preservation Services
National Park Service

When historic structures are
exposed to adjacent construction
or demolition work, a protective
plan including documentation,
monitoring and specific safeguards
should be implemented to prevent

damage and loss of historic fabric.
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dent review of excavation procedures
and a range of other precautions.
Cooperation between all parties can
help to ensure that construction activity
continues without interruption and that
the neighboring historic building is
preserved unharmed.

The information provided in this
Tech Note can serve as a basis for dis-
cussions between the historic property
manager and the developer of the adja-
cent site aimed at ensuring the protec-
tion of the historic building in a cost-
effective manner. This guidance is also
applicable where new construction is
undertaken on the same site as the his-
toric structure.

Although adjacent construction
work often poses a more immediate
threat than the incremental impacts of
weather or pollution, the best defense
for both situations is that buildings be
in good condition. A well maintained
structure with tight mortar joints,
strong connections between interior
and exterior walls, solid foundations
and sound plaster is at less risk from
neighboring activity than a neglected
structure.

Providing adequate protection
involves the following steps: 1. consulta-
tion between the historic building owner
and development team to identify poten-
tial risks, negotiate changes and agree
upon protective measures; 2. documen-
tation of the condition of the historic
building prior to adjacent work; 3.
implementation of protective measures
at both the construction site and the
historic site; and 4. regular monitoring
during construction to identify damage,
to evaluate the efficacy of protective
measures already in place, and to iden-
tify and implement additional correc-
tive steps.

Consultation

Early consultation between the historic
property owner and the developer of
the neighboring construction site is the
first and often most important step.
Establishing such contact has many
advantages. Consultation provides the
foundation for a mutually beneficial
relationship that is cooperative rather
than adversarial. The process gives the
historic site owner an opportunity to
become familiar with the scope of the
impending project and for the develop-
ment team to understand the historic
structure’s vulnerabilities. Consultation
permits all parties a chance to propose,
discuss, and negotiate changes to the
construction plan that reduce the risk
of damaging adjacent historic

2

resources. The ultimate goal is to draft
a protection plan acceptable to both
parties.

Resolving concerns before construc-
tion is underway can save time and
money, as well as the need to repair
damaged historic fabric. It is crucial
that such discussions take place during
the paper stage of the project, before
final decisions are made. If not, the
developer may conclude that changes
would be cost prohibitive and that it is
preferable to repair damage after it
takes place. Early consultation also
provides information that can be used
to assess whether the level of insurance
coverage is sufficient to meet the spe-
cific project risks.

The owner of a historic property
cannot in most cases compel the sup-
port and cooperation of the develop-
ment team. If, after consultation has
been attempted, the level of protection
provided is not sufficient, the aid of
local building officials should be
sought. Local building officials,
through the permitting process, can
often insist that changes be made to
development plans to ensure that adja-
cent properties are protected. Local
building codes may also provide safe-
guards by establishing certain conditions
such as maximum vibration levels.

Other parties can also participate in
and contribute to the consultation

process. The support of neighborhood
committees, local non-profit preserva-
tion organizations, independent engi-
neers and the historic district commis-
sion (if applicable) may be enlisted
to ensure that protection concerns are
fully addressed. The developer will
benefit from the assembly of a team,
including or representing the general
contractor, architect, structural engi-
neer, construction manager, and sub-
contractors, who can be present at
consultation meetings and play a con-
tinuing role in balancing protection
efforts with development interests.
Preconstruction meetings should
address several issues. Most impor-
tant, the parties should reach an under-
standing about what steps will be taken
to protect the historic structure (see fig-
ure 1). Responsibility for implement-
ing the agreed upon protections should
be established among the developer,
the general contractor and relevant sub-
contractors, and the historic property
owner. Such decisions should be listed
in performance specifications that
accompany agreements between the
contractor and the developer. A walk-
through of the historic building by the
development team is also advisable.
Finally, schedules for major work such
as excavation, and requirements for
materials delivery, site storage, and
other use of the premises by the con-
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Figure 1. Before new construction was undertaken to the left of this church, a subcontractor was
hired to design a protective system for the tile roof and clerestory windows. Drawing: Alan Shalders,
Universal Builders Supply, Inc.
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tractor should be discussed and
arranged to minimize disruptions to the
historic site.

Documentation

A crucial step following consultation
with the developer is to document the
existing condition of the historic struc-
ture. Such an investigation provides a
“baseline” from which changes to the
building during the adjacent construc-
tion can be identified, monitored and
assessed. Like the consultation
process, thorough documentation bene-
fits both the historic property owner
and the developer. For the former, it
may be used to substantiate claims that
damage occurred as a result of the
neighboring construction work by illus-
trating the previously sound condition
of the historic building. If the damage
existed prior to construction work, the
record can show that it was not caused
by the developer’s negligence. In the
case of future litigation, the documen-
tation record can serve as evidence
along with the testimony of the profes-
sional who undertook the assessment.
Both parties should ensure that the
documentation is objective and accu-
rate. Joint surveys, in which both the
developer and the historic property
owner participate or sign off on noted
conditions, are most likely to ensure
that the resulting data are not in dis-
pute. When the developer pays for the
assessment, it is advisable that an inde-
pendent professional be hired and that
the survey results be accessible.
Information obtained through docu-
mentation can also be used in formulat-
ing a protection plan for the historic
building. By characterizing existing
damage and exposing potential weak-
nesses, the documentation process
identifies areas of the structure that
may require additional protection as
well as appropriate locations for moni-
toring equipment. Features that should
receive particular attention during visual
inspections would also be highlighted.
Although a formal building condition
survey including analysis, repair pro-
posals and cost estimates is not neces-
sary, the property owner may find that
the disruptive period during adjacent
work provides an opportune time for a
thorough survey program.
Documentation of existing condi-
tions should take the form of written
descriptions, 35mm color photographs
and/or a videotape recording.
Photographs should show both the
interior and exterior of the building, with

close-up images of cracks, staining,
indications of settlement or other frag-
ile conditions. A complete interior and
exterior crack survey should be under-
taken to identify and characterize exist-
ing cracks (see figure 2). Their loca-
tions can then be plotted on a drawing
of each wall or ceiling surface. While
identifying every hairline crack may be
impractical in a large building or one
that exhibits a great deal of preexisting
damage, the more thorough the docu-
mented record, the better. The condi-
tion of features such as arches, chim-
ney stacks and parapet walls deter-
mined by the engineer to be particularly
susceptible to distress should also be
recorded even when no damage is
apparent.

Common Risks and
Protective Measures

Each instance of new construction or
demolition next to an existing historic
structure will involve varying risks to
that structure. The proximity of the his-
toric site to the project and the scope of
the project are two of the most signifi-
cant variables. Construction of a high
rise building with deep foundations is
more likely to affect a neighboring
structure than the rehabilitation of a
nearby rowhouse. However, the con-
verse may be true if the rowhouse is

directly adjacent to and sharing a wall
with the historic structure. Other fac-
tors influencing the degree of likely
impact include the age, construction
type and structural integrity of the his-
toric building, as well as the depth and
makeup of its foundation and its sur-
rounding soil types.

Owners should also anticipate the
effect increased dust, vibration and fire -
risk will have upon interior architectur-
al features and furnishings. For the
most sensitive objects, such as chande-
liers, paintings and glassware, tempo-
rary removal to an off-site location
may be the safest course. Those fea-
tures that cannot be easily removed,
including plaster ceiling medallions
and cornices, can be cushioned and
buttressed by padded wood supports.
Additional information concerning the
safeguarding of interior features can be
found in the preceding Tech Note in
this series, “Temporary Protection,
Number 2. Specifying Temporary
Protection of Historic Interiors During
Construction and Repair.”

The remainder of this section
addresses some of the more common
dangers to historic structures when new
construction or demolition activities
occur nearby. The description of each
potential impact is accompanied by
suggested approaches for reducing or
eliminating those risks.

Figure 2. With advanced notice of adjacent construction activity, a crack monitor can be used to

determine whether existing cracks in the historic building are stable or still experiencing movement.
Compared with measurements taken during the monitoring phase, such information can help deter-
mine if subsequent movement resulted from work on the neighboring site. Photo: Avongard Products
U.S.A,, Ltd.
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Vibration

Demolition and new foundation work
are common sources of vibrations that
can affect adjacent structures. The
tools and methods used in demolition,
such as impact hammers, wrecking
balls, pavement breakers and implosion
blasting, produce vibrations that may
be transmitted to the historic structure.
Similarly, techniques used to prepare
new foundations (pile driving and
blasting) create potentially dangerous
vibrations. Vibrations may also be
caused by increased truck traffic
accompanying new construction or
demolition work. In all cases, the
force of the vibrations reaching the
adjacent historic structure depends
upon the activity generating the vibra-
tions, the distance between the source
and the existing structure, and the type
of soil or pavement found between the
two.

Historic structures may be particu-
larly vulnerable to the effects of vibra-
tions generated at an adjacent site.
Deferred maintenance and past alter-
ations may have produced structural
weak points that are susceptible to
damage. Historic finishes, such as
plaster walls and ceilings, lack the
flexibility to accommodate abnormal
movement, while shallow foundations
(common in historic buildings) may
lack the rigidity to resist vibration
induced movement.

Mitigating the effects of vibrations
should begin during the consultation
process when acceptable levels can be
set and alternative processes explored.
Hand demolition is an appropriate sub-
stitute when conventional demolition
activities may cause excessive vibra-
tions. If pile driving is likely to dam-
age adjacent structures, the contractor
may be able to employ non-displace-
ment piles that are inserted in bored
holes rather than driven. Lower vibra-
tion levels can also be achieved by
“jacking-in” or pressing the piles into
the ground. Locating delivery entry
and exit points farther from the historic
site may reduce vibrations caused by
increased vehicular traffic. Once con-
struction is under way, continual crack
and vibration monitoring provides an
effective warning system, indicating
that established safe thresholds have
been crossed.

Movement

Excavation and foundation work can
also cause ground displacement and
movement of an adjacent historic

4

building. New construction almost
invariably calls for digging a founda-
tion that is much deeper than the foun-
dations of neighboring historic build-
ings. This is especially true for pro-
jects that include underground parking
facilities. A historic structure, with a
shallow masonry or stone foundation
and wall footings, may experience cor-
responding displacement that can result
in major structural damage.

Efforts to control movement should
begin during the consultation phase.
Whether the developer’s engineer
selects underpinning or strengthened
excavation walls with tie backs as the
means to resist movement of the adja-
cent structure, the historic building
team should retain its own engineer to
review the plans (see figure 3). The
consulting engineer should ensure that
the selected approach addresses the
unique characteristics and vulnerabili-
ties of the historic structure and that
even incidental movement is restricted.

Water

A well functioning water drainage sys-
tem is essential to the protection of any
historic structure. This system can eas-
ily be rendered ineffective by neigh-
boring construction or demolition
work. Debris originating at the con-
struction site often finds its way to the
gutters, downspouts and drains of an

adjacent building. Drainage mecha-
nisms may also become inoperable
when excavation workers inadvertently
seal off or collapse old pipes running
from neighboring buildings. If blocked
pipes cannot remove water from both
above and below the surface of an his-
toric site, excessive moisture levels or
flooding may result.

Regular visual inspections (part of
the monitoring program described
later) are one of the best means of
thwarting increased moisture levels.
The inspection procedure should
include checking gutters, valleys and
exposed drains for any obstructions.
Also, indications of dampness or water
damage in the basement and where
gutters and downspouts meet other
building surfaces should be noted.

Construction site runoff from
cement mixing and cleaning and dust
suppression activities should not flow
toward the historic property. Although
placing screens and wire cages over
exposed areas of the drainage system
may provide some protection from
obstructions, such installations need to
be inspected just as frequently. Low-
pressure water washes can occasionally
be used to flush the system of dirt and
debris. To reduce the possibility that
drainpipes will be blocked at the adja-
cent construction site, all concealed
pipes should be traced from their ori-
gins at the historic structure and the

Figure 3. Concrete pier underpinning to an existing building may be necessary when adjacent con-
struction occurs. In this example, pits are hand dug beneath the foundation of the historic building
to provide space for wood forms. After concrete is poured into the forms, the space between the top
of the pier and the bottom of the original foundation is packed with a quicksetting grout. The his-
toric building owner should retain an independent engineer to ensure that the underpinning plan
adequately protects the historic structure. Photo: Professor Arpad Horvath, Department of Civil
and Environmental Engineering, University of California, Berkeley.
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information passed on to the appropri-
ate contractors. Final landscaping and
grading patterns on adjacent construc-
tion sites should be examined to ensure
that rainwater is not routed towards the
historic building.

In some cases, the lack of water
beneath an historic structure can lead
to damage. Buildings located in areas
with a high water table were often con-
structed upon timber piles. When
groundwater or storm water is removed
from a neighboring site during founda-
tion excavations (a process known as
“dewatering”), the groundwater level
beneath the historic site may also drop.
Previously submerged timber piles that
are exposed to air can quickly begin to
undergo dryrot. If there is reason to
suspect that the structure was built on
such a foundation, the property
manager should work with the neigh-
boring construction team to maintain
the existing water table. This can be
done using watertight excavation sup-
port systems such as slurry walls which
ensure that most of the water pumped
out of the construction site does not
come from adjacent properties.
Dewatering of soft clay ground may
also result in settlement of a neighbor-
ing building, as ground water pressure
is reduced and the soil consolidates.

Fire and Security Concerns

The heightened possibility of fire
accompanies many demolition and new
construction activities. Temporary
heating devices, torches, sparks,
molten metal and undersized electrical
utility panels are some of the most
common sources of fire at construction
sites. Additionally, the improper stor-
age of fuels, cloth rags and brushes
also presents opportunities for fire to
ignite and spread. The Tech Note,
“Specifying Temporary Protection of
Historic Interiors during Construction
and Repair,” provides detailed informa-
tion on reducing the likelihood of fire
in situations involving work near his-
toric structures.

The security of a historic building
can be threatened when adjacent con-
struction provides opportunities for
illegal entry. Newly constructed floor
levels at the building site may make
the neighboring historic structure’s
ledges, windows and rooftops accessi-
ble to trespassers. Window openings
on the historic building should be fas-
tened and all doors from the roof to the
interior should be locked. Where a his-
toric structure is protected by an intruder

alarm system, that system should be
upgraded to protect rooms that are ren-
dered accessible from the outside. In
cases where the historic structure does
not directly abut new construction or
demolition activity, attention should still
be paid to the possibility that incidents
of vandalism and theft will carry over to
the historic site.

Physical Impact

Construction or demolition can cause
direct physical damage to neighboring
historic features and materials. Cranes,
hoists and workers on upper floors of a
construction site can drop building sup-
plies and tools onto an adjacent historic
structure. Misdirected debris chutes
and backing vehicles may also leave
their mark.

Generally, to counter these occur-
rences, protective barriers are placed
over any area of the historic structure
deemed at risk. If the new construc-
tion will rise above the historic build-
ing, plywood sheets should be placed
over the roof to distribute the force of
dropped materials (see figure 4).
Plywood covers should also be placed
over decorative roof embellishments
such as finials and balustrades.
Alternately, horizontal netting can be
rigged to shield vulnerable rooftop fea-
tures.

Facades that are directly exposed to
adjacent construction sites should
receive close attention. To avoid dam-

age, windows should be covered with
plywood. Layers of cushioning materi-
als can be placed between the plywood
covering and particularly fragile win-
dows, such as stained glass. If entire
wall surfaces are vulnerable, scaffold-
ing should be erected against the
facade and debris netting placed on the
outside of the scaffolding. Plastic
sheeting can provide added protection
in areas where acidic cleaning solu-
tions may splash onto historic facades,
windows and other surfaces.

The best means of protecting a his-
toric structure from physical impact,
however, is often to have adequate hor-
izontal and vertical netting and barriers
in place at the construction site. When
adjacent buildings are adequately con-
sidered in the construction site netting
and scaffolding plans, protective mea-
sures at the historic site can be less
intrusive, and the likelihood of damage
reduced even further.

Additional Dangers

Other byproducts of new construction
and demolition, such as dirt and dust,
can also pose threats to an adjacent his-
toric structure. Dust suppression mea-
sures including the installation of fab-
ric enclosure systems should first be
employed at the building site (see fig-
ure 5). Despite these efforts, historic
building owners will undoubtedly have
to deal with raised levels of dust infil-
tration. Accordingly, vulnerable interi-

Figure 4. Dropped equipment, tools, and materials all present risks when new construction rises
above neighboring historic structures. In this case, the historic slate roof was completely covered
with sheets of exterior grade plywood. Photo: National Park Service files.
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Figure 5. The historic building on the left is partially protected from debris and dust generated by
the renovation of the structure to the right. Such temporary enclosure systems consist of a polyeth-
ylene or other fabric shell stretched between an aluminum frame. Photo: Walton Technology, Inc.

or objects and artifacts should be cov-
ered or temporarily moved to another
location. Windows can be taped shut
or temporarily sealed with clear poly-
ethylene sheets. Additional mats or
carpets near entrances can help reduce
the amount of dirt tracked inside. An
accelerated maintenance program that
includes thorough and frequent clean-
ing and HVAC filter replacement, is an
effective means of addressing the
degraded environment surrounding a
construction site. To lessen the chance
of airborne asbestos infiltration, the
exhaust from sealed work areas must
be properly filtered and vented away
from historic buildings.

The owner of a historic property
should anticipate the increased rodent
and pest presence that accompanies
major demolition activity. Newly
opened holes in old foundations are
easy escape routes that should be
promptly sealed. The construction or
demolition site rodent control plan
should include provisions for protect-
ing adjacent historic resources.
Concurrently, the historic property
owner should consider securing a con-
tract with an independent extermina-
tion company. Plans should include
both preventive measures to reduce
conditions favorable to infestation as
well as a system of eradication such as
rodenticide and traps.

Monitoring

A monitoring program should be estab-
lished during the consultation and
documentation phases and continued
until adjacent work is finished. It is
undertaken to detect, gauge, record and
interpret structural movement, the
effects of vibration and other changes
to the historic building that result from
neighboring construction or demolition
work. Data collected during the moni-
toring program can serve as a baseline
for any subsequent movement or
changes to site drainage patterns that
arise within the first years after construc-
tion is completed. Ultimately, monitor-
ing shows the degree to which steps
taken to protect an historic structure
from adjacent construction are sufficient
and successful.

Because of liability concerns, those
responsible for a new development will
often arrange to monitor an adjacent
structure. As with a documentation
program, the historic property owner
may want to hire an independent engi-
neer to review both the monitoring
process and the measurements that
result.

The extent of the monitoring pro-
gram and the tools used will depend
upon the scope of the adjacent activity.
A basic plan to address concerns over
vibration levels may include a single
seismograph placed on the structure’s

basement floor. More comprehensive
measurements can be obtained by
locating sensors at several points
throughout the structure and the ground
immediately adjacent to the historic
building foundation (see figure 6).

Whether acceptable vibration levels
are mandated by law or left to the dis-
cretion of a project engineer, thresholds
should take into account surrounding
soils, the makeup and condition of the
adjacent foundation and the particular
vulnerabilities of the historic resource.
Construction projects that involve
major excavation work next to historic
structures should include a program of
test blasting before work begins.
Testing various charges, delays and
blast design configurations will aid in
developing a controlled program that
limits blast induced damage to a neigh-
boring property.

Structural movement as described in
the preceding section is detected and
recorded using a number of different
tools. Electronic monitors that feed
precise movement measurements to
laptop computers can be placed across
existing cracks (see figure 7). When
budgets are tight or a large number of
cracks are involved, inexpensive tell-
tales made from two sheets of overlaid
plastic with a grid can be used to track
changes.

Optical survey instruments provide
another means of detecting vertical and
lateral movement within a historic
building. Control points are estab-
lished and marked by targets or reflec-
tors on the historic structure facade and
interior walls before adjacent construc-
tion begins. The location of each of
these markers is precisely measured at
regular intervals. Engineers then use
the resulting information to determine
whether the markers have shifted from
their original positions and, if so, the
rate and direction of movement.

A program of visual inspections
undertaken by a qualified conservator
or engineer is an important adjunct to
technical monitoring procedures.
Inspectors should look for newly
opened cracks, other signs of settle-
ment and movement, and evidence of
increased dampness or water infiltra-
tion. Additionally, visual inspections
should ensure that temporary protective
coverings are secure, that dust and dirt
are not accumulating in the historic
building, and that fire and hazardous
material protection provisions are
being upheld. A checklist can be
drawn up during the consulting and
documentation phases for use during

)
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each visual inspection. Such a
systematic written record may also
prove useful if disputes arise over the
timing of and responsibility for damage.

Conclusion

Protecting a historic building from
adjacent construction or demolition
activity requires thoughtful planning
and cooperation between the developer
and the historic property owner.
Thorough pre-construction documenta-
tion of the historic structure ensures a
common understanding of present con-
ditions and suggests appropriate dam-
age prevention measures that can be
taken at both the historic site and the
construction site. A routine program of
visual inspection and vibration and
movement monitoring helps insure
early detection of the effects neighbor-
ing construction work is having on the
historic building. Early consideration
of these issues, before damage takes
place or worsens, can allow for the

Figure 6. A seismograph records vibrations transmitted at the ground level of an historic building. adoption of safeguards that protect the
The instrument is wired to a light and siren designed to warn the excavation crew that vibration levels developer’s schedule and budget and
are approaching preset limits. Additional sensors are often installed in the basement and on sensitive the physical integrity of the historic
features such as stained glass windows. Photo: Wilson, Thrig & Associates, Inc. structure.

Figure 7. Electronic crack monitor and survey targets are shown installed on an existing wall. The crack monitor feeds movement
data to a laptop computer. The targets are aligned and measured with optical survey equipment to determine the degree and
direction of movement. Photo: McMullan and Associates, Inc.
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Checklist for Historic Property Owner and Historic Site

Consult with developer, and other parties to determine extent of work and identify necessary protective measures

Conduct survey of existing conditions, including 35 mm photographs, crack inventory and description of other dafnage

Include historic building in construction site fire plan

Secure windows and rooftop doors that are made accessible by new construction
Remove particularly fragile interior objects and furnishings from site

Install temporary supports beneath fragile features that are not moved

Place plywood coverings on openings that face construction area

If adjacent construction rises above historic site, protect roof with plywood covering, encase rooftop embellishments

If construction is directly adjacent, cover historic facade to protect against mortar and acidic cleaning solution
Install temporary floor coverings at entrance and seal windows facing construction site to limit dust infiltration
Remove dust from interior surfaces on accelerated schedule

Clean HVAC system & filters on accelerated schedule

Clear obstructions from gutters and drainage system regularly

Ooo0O000o0ooooooo

Establish monitoring program, including:

1) Seismographs to ensure that effects of blasting, pile driving and other work are at acceptable levels
2) Crack monitors and optical survey methods to detect movement

3) Schedule of regular visual inspection

Checklist for Development Team and Construction Site

Direct debris chutes away from historic structure

adjacent to historic site

BE 8 OD0oopaoonoon

established thresholds

This PRESERVATION TECH NOTE was prepared by the National
Park Service. Charles E. Fisher, Heritage Preservation Services,
serves as the Technical Editor. Special thanks go to Deborah Slaton
and Michael J. Scheffler, PE., of Wiss, Janney, Elstner Associates,
Inc., Sharon Park, Kay Weeks and Michael Auer of the National
Park Service’s Heritage Preservation Services, and Marie Ennis of
Einhorn Yaffee Prescott for their review and comments. Thanks
also go to Denis McMullan, McMullan and Associates; Richard
Ortega, PE, Ortega Consulting; Dorothy Richter, Hager-Richter
Geoscience, Inc.; George Siekkinen and Gregory Mixon, National
Trust for Historic Preservation; Suzanne Pentz, Keast & Hood Co.;
Mark Richards, Moretrench American Corporation; Dr. Edward J.
Cording, Department of Civil and Environmental Engineering,
University of Illinois; Mark Gaudschaal, Schnabel Foundation Co.;
William Stivale; Robert M. Powers, Powers and Associates; Martin
P. Azola, Azola and Associates; and Margaret Gardiner and Mary
Knapp at Merchant’s House Museum, for their assistance. Tim
Buehner, National Park Service, and Camille Martone provided ini-
tial research for this publication.

Consult with historic property owner and other relevant parties to identify necessary protective measures
Review and sign off on pre-construction condition survey of adjacent property

Arrange delivery locations and times to limit disruption and possible damage to neighboring historic structure
Explore excavation and demolition methods that produce low vibration levels

Limit movement of adjacent building with sufficient underpinning or reinforced excavation walls

Reduce changes to adjacent ground water level during dewatering

Ensure water runoff is not directed toward historic structure

Install appropriate debris nets to prevent dropped materials from impacting historic building

Install fabric enclosure system to reduce spread of construction dust
Include adjacent historic building fire plan and ensure fuels, rags and brushes are stored appropriately and not directly

If asbestos or lead remediation is involved, ensure exhaust from sealed building is filtered and vented away from his-
toric site and that lead chips are gathered and removed

Include adjacent historic structure in rodent control program and seal openings in demolished foundation

Participate in monitoring program at historic site to ensure that vibration levels or indications of movement are within

PRESERVATION TECH NOTES are designed to provide practical
information on traditional practices and innovative techniques for
successfully maintaining and preserving cultural resources. All
techniques and practices described herein conform to established
National Park Service policies, procedures and standards. This Tech
Note was prepared pursuant to the National Historic Preservation
Act which direct the Secretary of the Interior to develop and make
available to government agencies and individuals information con-
cerning professional methods and techniques for the preservation of
historic properties.

Comments on the usefulness of this information are welcomed and
should be addressed to PRESERVATION TECH NOTES, Technical
Preservation Services NC200, National Center for Cultural
Resources, National Park Service, 1849 C Street,

NW, Washington, DC 20240.
ISSN: 0741-9023

PTN 42 July 2001

Page 104 of 229



PLANNING DEPARTMENT STAFF REPORT

TO
PLANNING BOARD

May 18, 2022

APPLICATION NO.: Z22-063

APPLICANT: Mr. Mark Watts, Cobb Cole

REQUEST:

Amend the existing zoning designation from Volusia County’s R-4, A-1, A-1C, I-1, I-

1C, to DeLand Tech Park PD

APPLICABLE REGULATIONS:

A.

Article IV OVERLAY AND FLOATING ZONES
Sec. 33-32 — Planned Development District.
Article XII ADMINISTRATION AND ENFORCEMENT
Sec. 33-135 — Procedure for text amendments & rezoning.
SITE FACTORS:
Location: Northwest quadrant of SR 472 and Interstate 4
Parcel Size: + 142.8 acres
Land Use:

Existing Zoning:

Southwest Activity Center (Commerce District/West Central District)
Volusia County R-4, A-1, A-1C, I-1, I-1C

Existing Use: Mostly undeveloped
SURROUNDING USE: SURROUNDING ZONING:
North: | VC: ULL; SWAC Community Kirk DeLand PD; R-4
South: | Orange City Orange City
East: | VC: ULI VC: RR
West: | VC: Unincorporated VC: Unincorporated

ANALYSIS:
The proposed development consists of = 142.8 acres of vacant, wooded land, located at the
northwest quadrant of SR 472 and Interstate 4. The property appears to be mostly wooded and lies
outside of the 100-year floodplain and is clear of any wetlands. The applicant is requesting to
rezone the subject property from Volusia County’s R-4, A-1, A-1C, I-1, I-1C, to DeLand Tech
Park Planned Development.

The subject property lies within the Southwest Activity Center (SWAC) and shall comply with the
policies identified within the Local Plan as “Commerce” and “West Central”. According to the
vision of the SWAC, the ultimate goal is to develop a key employment area for the City of DeLand
and the rest of southwest Volusia County. The applicant seeks to develop the eastern side of the
subject property (Parcel 1) as industrial space and the western side of the property (Parcels 2 and
3) as commercial/neighborhood retail.

722-063
1of5
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Parcel 1 of DeLand Tech Park is 120.6 acres in size and will consist of 1.39 million square feet of
industrial space. Parcels 2 and 3 of DeLand Tech Park total 22.2 acres in size and will consist of
205,000 square feet of commercial/neighborhood retail space.

Per the development agreement, the project will be developed in one or multiple phases, however,
they may not do any mass clearing.

Access to the project will generally follow the PD’s concept plan, providing access off of
Cassadaga Road (north), SR 472 (south) and Dr. Martin Luther King Jr. Beltway (west). When
exiting the development to the north, large trucks will be restricted from turning eastward onto
Cassadaga Road, and will only be permitted to turn west towards Dr. Martin Luther King Jr.
Beltway.

Landscape buffering will be provided ) o
according to Sec. 33-92.02 of the City’s — }/M@%EJ mL_%

Land Development Code, using Florida-
Friendly Landscaping as defined by the
University of Florida/Institute of Food and
Agricultural Sciences (UF/IFAS). Per the
PD Agreement, “The development plan
encourages environmental preservation
and sustainable development through the
provision of substantial perimeter buffers,
natural landscape, open space and the
incorporation of Low Impact
Development (LID) stormwater
strategies...”. According to the concept
plan, in total, approximately 19% of the
development will be preserved as open
space.

As required by section 33-57.07(b) of the land development regulations, a minimum of 15% of the
subject property will be dedicated as Tree Protection Area (TPA).

On April 21, 2022, the Technical Review Committee recommended that the proposed Planned
Development Agreement be forwarded on to the Planning Board, subject to addressing remaining
Staff comments.

The applicant submitted revisions on May 3, 2022, responding to the TRC staff comments,
however not all revised/new comments are not yet available.

722-063
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THE FOLLOWING TRC COMMENTS REMAIN:

Planning Revised Comments:

Development Plan

1. Add signage and include in PD: no trucks to use Cassadaga east
2. Kirk Dr. min. 120’ ROW

3. Line up access points
4

Section fl 3.6.4 sw of the SWAC Local Plan provides the maximum trip generation
rates per district. Exceeding these will require a large scale land use amendment.

5. PD Agreement needs revisions
6. Additional comments pending

Forestry Revised Comments:

1. Median LS needs to be modified to smaller trees/shrubs that will be less likely to impact
the adjacent roadways if this area will be the maintenance responsibility of the City.

2. NEW COMMENT 5/10/22: Update landscaping on the concept plan to reflect
comments in PD document.

Section 33-135 of the Land Development Regulations provides the following criteria, which the
City Commission shall utilize in reviewing a rezoning request:

1. Is the proposed rezoning consistent with the Comprehensive Land Use Plan, the land
use, zoning pattern and character of the surrounding area?

The proposed zoning classification of Planned Development is consistent with the
Comprehensive Land Use Plan and the existing Commerce/West Central District Future
Land Use Designations.

2. Will the proposed rezoning have an impact upon the environment or natural
resources?

The site is heavily wooded and the proposed development would reduce this tree coverage
significantly. However, the Planned Development Agreement and associated plan ensures
that tree preservation areas, buffering and other tree requirements meet the minimum
standards of the Land Development Regulations. The proposed development should not
have any other negative environmental or natural resources impacts on the site or the
surrounding area. Developer will be required to conduct an environmental study of the
property prior to site plan approval.

3. Will the proposed rezoning have an impact upon the economy of the affected area?

The subject site is currently vacant. The proposed rezoning would allow for development
of commercial and industrial uses, which would lead to additional jobs and tax revenue for
the City.

722-063
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Will the proposed rezoning have an impact upon governmental services?

Governmental services such as potable water, sewer, code enforcement, police, and fire are
available for the subject property.

The SWAC has trip allowances based on the uses and the district (Commerce/West
Central/Community). According to the SWAC plan, the maximum allowable trips for the
from the Commerce portion of the development would calculate out to 2,804 average daily
trips; for the West Central Districts portion of the development, the maximum allowable
trips would be 4,470 average daily trips. In total, the SWAC allows for 7,274 average daily
trips if following the proposed development plan. Based on information provided in the
Trip Generation Memo provided by the applicant dated March 28, 2022, 1.39 million
square feet of industrial space will generate 4,684 average daily trips, and 205,000 square
feet of commercial space is projected to generate 7,587 average daily trips. This is an
increase of 4,997 trips.

Are there changes in the circumstances or conditions affecting the area since the
original assignment of zoning that will support the proposed zoning?

The Southwest Activity Center (SWAC) at the [-4/S.R. 472 interchange was conceived by
Volusia County in 1995 as a mixed-use office, industrial, and residential development. The
County and the City of Deltona initiated the Areawide Development of Regional Impact
(DRI) as an attempt to implement the concept of the SWAC. This effort was later joined
by the City of DeLand after a large area was annexed into the City. After the adoption of
the DRI, the City adopted the Southwest Activity Center Local Plan into the
Comprehensive Plan. The project was envisioned as a shared major regional employment
center, encompassing adjacent portions of Orange City, Deltona, Volusia County, and
DeLand. The DRI was later abandoned in 2018, however the City of DeLand adopted
standards into the Comprehensive Plan in order to direct future development that would
still meet the intent of the original DRI.

If approved, the proposed DeLand Tech Park PD will be the second project in the City’s
SWAUC, furthering its development goals as originally envisioned.

Was there a mistake in the original classification?

There was no mistake in the original classification.
Will the proposed rezoning have any effect upon the use or value of the affected area?

The proposed development provides approximately 19% open space overall and will be
developed for industrial, neighborhood commercial and retail uses, all of which will
positively contribute to the jobs in the area. The proposed rezoning will not have an effect
on the use or negatively affect the value of the area, as the proposed development is in line
with the City’s long-range plans.

Additionally, the development will provide a road connecting the north end of the
development to the south end, lessening congestion on nearby thoroughfares.

722-063
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8. Will the proposed rezoning have an impact upon public health, safety and welfare?

Impacts upon public health, safety and welfare will generally be positive impacts, as the
development will reduce traffic congestion from roads by providing alternate routes for
drivers.

C. CONCLUSION:
The Applicant is proposing a rezoning from Volusia County’s R-4, A-1, A-1C, I-1, I-1C,
to DeLand Tech Park PD in order to develop the subject property for a range of commercial
and industrial uses located within the Southwest Activity Center (SWAC).

D. STAFF RECOMMENDATION:
Staff recommends that the Planning Board continue the request to rezone the subject
property from Volusia County’s R-4, A-1, A-1C, I-1, I-1C, to DeLand Tech Park PD,
pending further review by the TRC and subject to addressing all Staff comments.

A. PLANNING BOARD MEETING MAY 18, 2022:
At the Planning Board meeting held on May 18, 2022, the board voted to continue the
application until the next meeting (June 15, 2022). The board provided the following
comments:

a. Correct acreage discrepancy;

b. Provide traffic analysis that is consistent with Comprehensive Plan; include trips
for CTC DeLand project and Advent Parcel. May be trips from Company Terrace
project (Community District) can be utilized for remainder of Activity Center;

c. Revise list of uses to clearly identify which ones are allowed in industrial and
commercial sections. Also state that truck stops are not permitted;

d. Indicate which roadways will be public/private and timing of construction;

e. Provide design standards for commercial area that will be compatible with the
industrial area;

f. If property is to be subdivided, add section to PD agreement; and

g. Consider providing structure or signage that identifies which part of the interchange

is in DeLand.

L:\COMMDEV\PLANNING\SR\2022\SR-722-063 DeLand Tech Park PD (Revised PB June 15 2022).docx
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PLANNED DEVELOPMENT AGREEMENT
IN THE CITY COMMISSION OF THE

CITY OF DELAND, FLORIDA

IN RE: Case # , Application of

LONGLEAF FOUR LLC

ORDINANCE #

ORDER AND RESOLUTION
GRANTING A REQUEST FOR CHANGE OF ZONING FROM TO

DELAND TECH PARK PD PLANNED UNIT DEVELOPMENT (“DelLand Tech Park PD")

The application of LONGLEAF FOUR LLC, hereinafter, "Applicant”, for rezoning was
heard by and before the City Commission, DeLand Florida, on , 2022. Based
upon the verified Application and other supporting documents, maps, charts, overlays,
other evidence and instruments; the advice, report, and recommendations of the
Community Development, and other Departments and agencies of DelLand, Florida; and
the testimony adduced and evidence received at the Public Hearing on this Application by

the Planning Board on , 2022 and otherwise being fully advised, the City

Commission does hereby find and determine as follows:
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GENERAL FINDINGS

A. That the application of LONGLEAF FOUR LLC was duly and properly filed

herein on , 2022 as required by law.

B. That all fees and costs which are by law, regulation, or Ordinance required to

be borne and paid by the applicant have been paid.

C. That the applicant is the contract purchaser of a 142.8 +/- acre parcel of land
which is situated in DelLand, Florida. These parcel of land are described more particularly

in the survey and legal description, a true copy of which is attached hereto as Exhibit "A".

D. That the Applicant has complied with the concept plan provision as required

by Land Development Regulations Ordinance No. 2013-11, as amended.

E. That the Applicant has complied with the "Due Public Notice" requirements of
the City Commission, Land Development Regulations Ordinance No. 2013-11, as

amended.

F. That the owners of the properties: Elizabeth P.T. Zitman as Trustee of the
Elizabeth P.T. Zitman Trust dated 27" day of February 2004, Pieter C. Ambachtsheer,
Shannon Leigh Rottach, A-Z Poultry Farm, Inc., Stonekirk Ventures, LLC, J. Scott Kirk,
W.L. Kirk Jr. as Trustees, William H Baker Trust, W.L. Kirk Jr., and Sieg &

Ambachtsheer Inc., agree with the provisions of the Development Agreement.
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FINDINGS REGARDING REZONING

A. That the Applicant has applied for a change of zoning from the present zoning
classification of the parcel described in Exhibit "A" from Volusia County (VC) I-1, I-1¢c, A-1,

A-1c, R-4, and R-4c to DELAND TECH PARK PD.

B. That the said rezoning to a PD is consistent with both the City of DeLand
Comprehensive Plan Ordinance No. 1990-04, as amended, and the intent and purpose of
the City of DeLand Land Development Regulations Ordinance No. 2013-11, as amended,
and does promote the public health, safety, morals, general welfare and orderly growth of

the area affected by the rezoning request.

NOW, THEREFORE, BE IT RESOLVED AND ORDERED BY THE CITY OF
DELAND, FLORIDA, IN OPEN MEETING DULY ASSEMBLED IN THE CITY
COMMISSION CHAMBERS, 120 SOUTH FLORIDA AVENUE, DELAND, FLORIDA, THIS

DAY OF , A.D., , AS FOLLOWS:

A. That the Application of LONGLEAF FOUR LLC for the rezoning of the subject

parcel is hereby granted.

B. That the zoning classification of the subject parcel described in Exhibit "A"
attached hereto is hereby amended from Volusia County (VC)I-1, I-1c, A-1, A-1¢c, R4, and
R-4c to DELAND TECH PARK PD as described in Article VII of the City of DeLand, Land

Development Regulations Ordinance No. 2013-11, as amended.
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C. That the Official Zoning Map of the City of DelLand, is hereby amended to

show the rezoning of said parcel to DELAND TECH PARK PD.

D. That the City of DeLand Land Development Regulations Ordinance No. 2002-
09, as amended, is consistent with the provisions of the "Development Agreement" as
hereinafter set forth in this Ordinance and with respect to any conflict between Land
Development Regulations Ordinance No. 2013-11, as amended, and the "Development
Agreement”, the provisions of the "Development Agreement” shall govern. Ordinance No.
2013-11, as amended, shall govern with respect to any matter not covered by the
"Development Agreement." The City of DeLand, will ensure overall compliance with this

Ordinance.

E. Unless otherwise provided for herein, the City of DeLand, Land Development
Regulations Ordinance No. 2013-11, as amended, shall apply to the PD in the same

manner as the M-1, Industrial District zoning classification.

F. Nothing in this Ordinance shall abridge the requirements of any City of
DelLand Ordinance other than Ordinance No. 2013-11, as amended. Timing and review
procedures contained in this Order and Resolution may be modified to comply with the City
of DeLand Land Development Regulations, Ordinance No. 2013-11, as amended. Further,
nothing in the Development Agreement is intended to abridge the requirements of

Ordinance No. 2013-11, as amended, and any other City Ordinances.
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DEVELOPMENT AGREEMENT

A. Development Concept. The property shall be developed as a PD

substantially in accordance with the Planned Development Plan. The Planned
Development Plan shall govern the development of the property as a PD and shall regulate

the future land use of this parcel.

1. Planned Development Plan. The Planned Development Plan shall

consist of the Development Plan Map prepared Vanasse Hangen Brustlin, Inc. and dated
March 18, 2022 and this development agreement. The Planned Development Plan is
hereby approved and incorporated in this Ordinance by reference as Exhibit "B". The
Planned Development Plan shall be filed and retained for public inspection in the Planning
Department and it shall constitute a supplement to the Official Zoning Map of the City of
Deland.

2, Amendments. All amendments of the Planned Development Plan,

other than those deemed by the Planning Department to be minor amendments as set out
in Ordinance No. 2013-11, as amended, shall require the review and recommendation of
the Planning Board and action by the City Commission in the same manner as a rezoning
of the parcel.

3. Site Plan Approval. Afterthe Planned Development Plan is recorded,

and prior to any construction, including clearing and landfill, a preliminary and/or a final site
plan shall be submitted for review and approval in the manner required by Article 13 of the

City of DeLand Land Development Regulations, Ordinance No. 2013-11, as amended.
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B. Unified Ownership. The Applicant or his successors shall maintain unified

ownership of the subject parcel until after issuance of the final site plan.

C. Phases of Development. The project may be developed in one or more than

one phase. Grading may occur per phase. No burning shall be permitted on site.

D. Land Uses Within the PD. The development of the parcel shall be consistent

with the uses prescribed for each area within the proposed DELAND TECH PARK PD. The
location and size of said land use areas are shown on the Development Plan Map, Exhibit
"B". The following land uses shall be allowed as permitted principal uses and structures

along with their customary accessory uses and structures.

Permitted Uses within the PD:

General/Professional Offices.

Medical Office.

Drugstores and pharmacies.

Laboratories, hospitals and clinics.

Medical clinics over 5,000 sq. ft.

Veterinary clinics allowing overnight boarding for clinical care, no outside
runs or kennels.

Copying, printing and lithography.

Showroom commercial.

Day care facilities, adult or child.

Hotels or motels and associated accessory uses including restaurant and

conference facilities, without extended stays.
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Package sales where beer and/or wine are sold for consumption off-premises
with DBPR 2APS license.

Restaurants, including fast food and/or drive through facilities, including
establishments serving alcohol requiring a DBPR 2COP, 3PS or 4COP
license with special class.

Food products manufacturing or wholesale.

Grain blending and packaging, but not milling.

Milk, dairy, creamery, beverage bottling, processing and wholesale plants.
Automobile service station and repair.

Marine manufacturing, sales, and service.

Convenience stores with or without gas pumps.

Grocery.

Retail sales.

Retail and service land uses.

Colleges or schools.

Government and public land uses and buildings.

Music, dance, gymnasium, art school or studio excluding discotheques.
Outdoor recreation land use.

Parks, mini and neighborhood.

Electrical, gas, plumbing and HVAC sales/service.

Laboratories, research, testing and development — Pharmaceutical products,
drugs compounding only.

Manufacturing — limited, including assembly and fabrication operations.
Research and development facilities.

Utilities.
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E.

1.

Warehousing and commercial storage.
Wholesale commercial activities.
Communication towers, Cell Towers, 5G Towers.

EV charging stations.

Development Standards.

The following lot development criteria shall apply to industrial or similar

development within the PD:

b.

C.

2.

Maximum building height: 65 feet

Minimum perimeter building setbacks:

(a) Side, Street: 30 ft.

Side, Interior: 10 ft.

(b) Front: 35 fi.

(c) Rear: 25 ft.

Maximum lot coverage: 70 percent (“%”").

Parking standards shall be in accordance with the standards on the

Development Plan Map.

[Add trip generation table]

The following lot development criteria shall apply to commercial/retail or

similar development within the PD:

b.

C.

Maximum building height: 80 feet
Minimum perimeter building setbacks:

(a) Side, Street: 20 ft.
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Side, Interior: 10 ft.
Side, abutting residential: 25 ft.
(b) Front: 20 ft.
(c) Rear: 10 ft.
Rear, abutting residential: 25 ft.
Maximum lot coverage: 60 percent (“%”).
e. Parking standards shall be in accordance with the standards on the

Development Plan Map.

[Add trip generation table]

Site:

1. Landscape buffer requirements: The landscape buffers shall be

installed per the City’s applicable Land Development Regulations (see Buffer
Standards listed in 33.92.02 of the City of DeLand Land Development
Regulations). If right-of-way dedications are required by Volusia County, the
landscape buffers will be measured from the new right-of-way line. Existing
vegetation within the buffers will be preserved to the extent possible;
however, changing the grade within the proposed landscape buffer will be
permitted, provided that the graded area will be replanted using native or low-
water landscape material and may use a combination of saved and planted
material to meet this standard.

2. Signage: Signage shall be provided per the City’s Land Development
Regulations. The two existing billboards on the property shall be permitted to

remain or may be consolidated into one electronic billboard.
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3. Open Space and/or Common Area: The development shall meet the

Land Development Regulations Ordinance No. 2013-11.

F. Environmental Considerations. The development shall comply with the

requirements for preservation of environmental resources as set forth in the Land
Development Regulations Ordinance No. 2013-11, as amended. All landscaping, including
buffers, shall predominantly utilize Florida-Friendly Landscaping, as defined by the
University of Florida/Institute of Food and Agricultural Sciences (“UF/IFAS”) Center for
Landscape Conservation and Ecology, native, or low-water plant material. The
Development Plan Map encourages environmental preservation and sustainable
development through the provision of substantial perimeter buffers, natural areas, open
space, the incorporation of Low Impact Development (“LID”) stormwater strategies, as
developed by the UF/IFAS, Center for Landscape Conservation and Ecology, and use of
Florida-Friendly Landscaping. The proposed buffers will add Florida-Friendly vegetation
where needed to screen adjoining residential properties. The development shall include
landscape designs such that plants will serve environmentally friendly functions including,
but not limited to, cooling, privacy screening, shade, aesthetics, wildlife habitat, runoff
pollution prevention, and directing traffic flow onto and within the community. All mulching
will be conducted in accordance with the most current version of the Florida Green
Industries Best Management Practices (BMPs) handbook guidelines. To the extent
practicable, mowing shall be done in accordance with the most current version of the
Florida Green Industries BMPs handbook and by certified landscaping contractors. Mowing
adjacent to swales shall be performed such that no clippings are deposited into any swales
or water bodies. All clippings that may have been deposited on impervious surfaces will be

swept back into the vegetated area. All pesticide applications shall be done by a certified
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professional in accordance with the most current version of the Florida Green Industries
BMPs handbook. Additional LID options are provided as part of the Development Plan

Map.

G. Sewage Disposal and Potable Water. Provision for sewage disposal, potable

and reclaimed water needs of the PD will be provided in accordance with the
Comprehensive Plan, Ordinance No0.1990-04, as amended, the Land Development
Regulations Ordinance No. 2013-11, as amended, and State of Florida Administrative

Code 64E-6.

H. Stormwater Drainage. Provision for stormwater retention shall be in

accordance with the Land Development Regulations Ordinance No. 2013-11, as amended.

I Access and Transportation System Improvements. All access and

transportation system improvements shall be provided in accordance with the Land
Development Regulations, Ordinance No. 2013-11, as amended. The parcel shall be
developed in substantial accordance with the following access and transportation system
improvements:

1. Access. Access to the site will be in accordance with the Development
Plan Map. The Development Plan Map indicates the anticipated connection locations;
however, the final locations may vary due to final engineering design and permitting
considerations.

2. Transportation System Improvements. Transportation system

improvements will be provided as required by permitting agencies.
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J. Internal Roadways. Road rights-of-way will be in accordance with the

Development Plan Map details. All internal roads will be public.

K. Reverter Provision: The City Commission may rezone any portion of the

project which has not secured a final development order on or before 7 years from the
effective date of this ordinance as may be necessary or appropriate to protect adjoining
properties or the public health, safety and welfare, unless the City Commission, for good

cause shown, shall extend the time period indicated in this paragraph.

L. Binding Effect of Plans; Recording; and Effective Date. The Planned

Development Plan, including any and all amendments shall bind and inure to the benefit of
the Applicant and its successor in title or interest. DELAND TECH PARK PD zoning,
provisions of the "Development Agreement," and all approved plans shall run with the land
and shall be administered in a manner consistent with Article 12 of the City of DeLand Land
Development Regulations Ordinance No. 2013-11, as amended.

This Ordinance and all subsequent amendments shall be filed with the Clerk of the
Court and recorded within forty-five (45) days following execution of the document by the
City Commission, in the Official Records of Volusia County, Florida. One copy of the
document, bearing the book and page number of the Official Record in which the document
was recorded, shall be submitted to the Planning Department for placement in the public
file. The date of recording of this document shall constitute the effective date of DELAND
TECH PARK PD or its subsequent amendments. The applicant shall pay all filing costs for

recording documents.
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DONE and ORDERED by the City Commission, City of DeLand, Florida, this

day of (molyr).
ATTEST: City Commission of DelLand Florida
Michael Pleus Robert Apgar
City Manager Mayor

STATE OF FLORIDA
CITY OF DELAND

The foregoing instrument was acknowledged before me by means of [

physical presence or [0 online notarization this day of

(molyr), by Michael Pleus and Robert Apgar, as City

Manager and Mayor, City of DeLand, respectively, on behalf of the City of
DelLand, and who are personally known to me.

NOTARY PUBLIC, STATE OF FLORIDA
Type or Print Name:

Commission No.:

My Commission Expires:
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Developer:
WITNESSES: LONGLEAF FOUR, LLC

Harry F. McNaught, Manager
LONGLEAF FOURLLC

The foregoing instrument was acknowledged before me by means of [

physical presence or [I online notarization this day of
(molyr), by Harry F. McNaught, Manager of
LONGLEAF FOUR LLC, who is personally known to me or who has

produced as identification.

NOTARY PUBLIC, STATE OF FLORIDA
Type or Print Name:

Commission No.:

My Commission Expires:
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WITNESSES: Owner:
Elizabeth P.T. Zitman, as Trustee of the
Elizabeth P.T. Zitman Trust dated 27th
day of February 2004

Elizabeth P.T. Zitman

The foregoing instrument was acknowledged before me by means of [
physical presence or [ online notarization this day of

(molyr), by Elizabeth P.T. Zitman, who is

personally known to me or who has produced

as identification.

NOTARY PUBLIC, STATE OF FLORIDA
Type or Print Name:

Commission No.:

My Commission Expires:
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WITNESSES: Owners:

Pieter C. Ambachtsheer and Shannon

Leigh Rottach

Pieter C. Ambachtsheer

Shannon Leigh Rottach

The foregoing instrument was acknowledged before me by means of [

physical presence or [0 online notarization this day of

(molyr), by and

, who are personally known to me or who

have produced as identification.

NOTARY PUBLIC, STATE OF FLORIDA
Type or Print Name:

Commission No.:

My Commission Expires:
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WITNESSES: Owner:
A-Z Poultry Farm, Inc.

Print:

The foregoing instrument was acknowledged before me by means of [

physical presence or [0 online notarization this _ day of
(molyr), by , as
of A-Z Poultry Farm, LLC, who is personally
known to me or who has produced as
identification.

NOTARY PUBLIC, STATE OF FLORIDA
Type or Print Name:

Commission No.:

My Commission Expires:
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WITNESSES: Owner:

Stonekirk Ventures, LLC

Print:

The foregoing instrument was acknowledged before me by means of [

physical presence or [ online notarization this day of

(molyr), by , who is

of Stonekirk Ventures, LLC and who is personally

known to me or who has produced as
identification.

NOTARY PUBLIC, STATE OF FLORIDA
Type or Print Name:

Commission No.:

My Commission Expires:
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WITNESSES: Owners:
W. L. Kirk Jr. Trustees and Scott Kirk

Print:

Scott Kirk

The foregoing instrument was acknowledged before me by means of [

physical presence or [0 online notarization this day of

(molyr), by and

, who are is personally known to me or who have

produced as identification.

NOTARY PUBLIC, STATE OF FLORIDA
Type or Print Name:

Commission No.:

My Commission Expires:
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WITNESSES: Owner:

WILLIAM H. BAKER TR

Print:

The foregoing instrument was acknowledged before me by means of [

physical presence or [ online notarization this day of

(molyr), by , who is

of the William H. Baker TR and who is personally

known to me or who has produced as
identification.

NOTARY PUBLIC, STATE OF FLORIDA
Type or Print Name:

Commission No.:

My Commission Expires:
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WITNESSES: Owner:

W.L. KIRK, JR.

Print:

The foregoing instrument was acknowledged before me by means of [
physical presence or [I online notarization this day of

(molyr), by , who is

personally known to me or who has produced
as identification.

NOTARY PUBLIC, STATE OF FLORIDA
Type or Print Name:

Commission No.:

My Commission Expires:
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WITNESSES: Owner:

SIEG & AMBACHTSHEER, INC.

Print:

The foregoing instrument was acknowledged before me by means of O

physical presence or [I online notarization this day of

(molyr), by , who is

of Sieg & Ambachtsheer, Inc. and who is

personally known to me or who has produced
as identification.

NOTARY PUBLIC, STATE OF FLORIDA
Type or Print Name:

Commission No.:

My Commission Expires:
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DELAND TECH PARK PD
LEGAL DESCRIPTION

All that tract or parcel of land situate in Section 6, Township 18 South, Range 31 East, Volusia
County, Florida, being more particularly described as follows:

Commence at the Northwest corner of said Section 6, thence proceed North 89°53'22” East,
along said Northerly line, a distance of 312.84’ to the Southwest corner of Section 36 of
Township 17 South, Range 31 East; thence continue along said Northerly line, North 89°564°31"
East, a distance of 1088.49’; thence departing said Northerly line, South 00°14'12” East, a
distance of 1392.56’ to the Southerly monumented Right of Way line of Cassadaga Road
(County Road 4139) and the Point of Beginning; thence North 89°19°'39” East, along said
Southerly Right of Way line, a distance of 527.85’ to the beginning of a curve concave to the
Northwest, having a Radius of 300.00’, a Central Angle of 25°44'19”, a Chord Bearing of North
76°27°29” East, a Chord Distance of 133.64’, and an Arc Length of 134.77’ to a Point of Cusp of
said curve; thence departing said curve, continue along said monumented Southerly Right of
Way line, South 42°48'57” East, a distance of 117.98’; thence continue, South 65°48'52" East, a
distance of 328.72’; thence continue, North 24°09'13” East, a distance of 279.20’; thence
continue, South 72°13’09” East, a distance of 170.39' to the Point of Curvature of a curve
concave to the Northeast, having a Radius of 763.41’, a Central Angle of 12°48'53”, a Chord
Bearing of South 78°37'35" East, a Chord Distance of 170.39’, and an Arc Length of 170.74’ to
the Point of Tangency; thence continue, South 85°02'02” East, a distance of 296.20’; thence
continue North 89°17°02’ East, a distance of 313.15’ to the intersection of said monumented
southerly Right of Way line of said Cassadaga Road and the Westerly Limited Access Right of
Way line of Interstate 4 (State Road 400) as shown on Florida Department of Transportation
Right of Way Map, Section 79110, Financial Project 242655-1; thence departing said Southerly
Right of Way line, thence South 15°45'27’ West, along said Westerly limited Access Right of
Way line, a distance of 2,426.29' to the intersection of said Westerly Limited access Right of
Way line and the Southerly line of the North one-half of Government Lot 7 of said Section 6;
thence departing said Westerly Limited Access Right of Way line, North 89°30°27” West, along
said southerly lines of said Government Lot 7 and Government Lot 6, a distance of 802.87’ to
the Southeast corner of Lot 19 of Yourlando Farms and Groves, according to the Map of Plat
recorded in Map Book 10, Pages 227-228, Public Records of Volusia County, Florida; thence
North 89°50'30" West, along the South lines of Lots 19 and 20 of said Plat, a distance of 617.69
feet to the Southwest corner of said Lot 20, also being the Northeast corner of Lot 27 of said
Plat; thence South 00°14'50” East, along the Easterly line od Lot 27, a distance of 250.09’
thence departing said Easterly line, South 35°50'28’ West, a distance of 354.28’ to the Northerly
Right of Way line of State Road 472, as shown on said Florida Department of Transportation
Right of Way Map, thence North 54°12'12” West, along said Northerly Right of Way line, a
distance of 1,481.04' to the intersection of said Northerly Right of Way line, and the Easterly
Right of Way line of Dr. Martin Luther King, Jr Beltway as shown on Volusia County, Florida
Right of Way Map, Project 1113-3; thence departing said Northerly Right of Way line, North
00°27'52” West, along said Easterly Right of Way line, a distance of 703.97’ to the Point of
Curvature of a curve concave to the Southeast, having a Radius of 98.00’, a Central Angle of
45°56'03’, a Chord Bearing of North 22°30'10” East, a Chord Distance of 76.55' and an Arc
length of 78.64’ to the Point of Tangency; thence continue North 45°28'12” East, a distance of
26.79’ to a Point of Cusp on a curve concave to the East, having a Radius of 5,629.58', a
Central Angle of 02°41°42", a Chord Bearing of North 04°08'43" East, a Chord Distance of
264.78' and an Arc Length of 264.80’; thence departing said curve and said Easterly Right of
Way, North 89°29°37” East, a distance of 362.16’ to the Point of Curvature of a curve concave to
the south, having a Radius of 1,440.00’, a Central Angle of 07°52'25”, a Chord Bearing of South
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86°34°11” East, a Chord distance of 197.73’, and an Arc Length of 197.89’ to the Point of
Compound Curvature of a curve concave Southwesterly, having a Radius of 35.00’, a Central
Angle of 57°30'05", a Chord Bearing of South 53°53°'06” East, a Chord Distance of 33.67’, and
an Arc length of 35.13’ to the Point of Reverse Curvature of a curve concave to the North,
having a Radius of 80.00’, a Central Angle of 107°25’34”, a Chord Bearing of South 78°50'59"
East, a Chord Distance of 128.97’, and an Arc length of 149.99 feet to the Point of Reverse
Curvature of a curve concave to the Southeast, having a Radius of 35.00°, a Central Angle of
57°30°05", a Chord Bearing of North 76°11°07” East, a Chord Distance of 33.67’, and an Arc
Length of 35.13’ to the Point of Reverse Curvature of a curve concave to the Northeast, having
a Radius of 1,440.00°, a Central Angle of 00°55°43", a Chord Bearing of South 74°36'09”, a
Chord Distance of 23.34’ and an Arc length of 23.34’ to the Point of Tangency; thence South
74°08'17” East, a distance of 122.73’ to the Point of Curvature of a curve concave
Northeasterly, having a Radius of 1,560.00, a Central Angle of 16°08°10”, a Chord Bearing of
South 82°12'22" East, a Chord Distance of 437.89°, and an Arc length of 439.34’ to the Point of
Tangency; thence North 89°43'33” East, a distance of 19.89’ to the Westerly line of Lot 17 of
said Yourlando Plat; thence North 00°08'31” West, along said Westerly line, a distance of 84.03’
to the Northwest corner of said Lot 17, also being the Southeast corner of Government Lot 4 of
said Section 6; thence North 00°14'21” West, along the Easterly line of said Government Lot 4,
a distance of 1,036.68’ to the Point of Beginning.

Said tract or parcel contains 141.90 Acres, More or Less.
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PD PLAN
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DELAND TECH PARK PD
LEGAL DESCRIPTION

All that tract or parcel of land situate in Section 6, Township 18 South, Range 31 East, Volusia
County, Florida, being more particularly described as follows:

Commence at the Northwest corner of said Section 6, thence proceed North 89°53'22” East,
along said Northerly line, a distance of 312.84’ to the Southwest corner of Section 36 of
Township 17 South, Range 31 East; thence continue along said Northerly line, North 89°54’31”
East, a distance of 1088.49’; thence departing said Northerly line, South 00°14°12” East, a
distance of 1392.56" to the Southerly monumented Right of Way line of Cassadaga Road
(County Road 4139) and the Point of Beginning; thence North 89°19'39” East, along said
Southerly Right of Way line, a distance of 527.85’ to the beginning of a curve concave to the
Northwest, having a Radius of 300.00’, a Central Angle of 25°44’19”, a Chord Bearing of North
76°27'29" East, a Chord Distance of 133.64’, and an Arc Length of 134.77’ to a Point of Cusp of
said curve; thence departing said curve, continue along said monumented Southerly Right of
Way line, South 42°48'57” East, a distance of 117.98’; thence continue, South 65°48°'52” East, a
distance of 328.72’; thence continue, North 24°09’13” East, a distance of 279.20’; thence
continue, South 72°13°09” East, a distance of 170.39’ to the Point of Curvature of a curve
concave to the Northeast, having a Radius of 763.41’, a Central Angle of 12°48'53”, a Chord
Bearing of South 78°37°35” East, a Chord Distance of 170.39’, and an Arc Length of 170.74’ to
the Point of Tangency; thence continue, South 85°02°02” East, a distance of 296.20’; thence
continue North 89°17'02’ East, a distance of 313.15’ to the intersection of said monumented
southerly Right of Way line of said Cassadaga Road and the Westerly Limited Access Right of
Way line of Interstate 4 (State Road 400) as shown on Florida Department of Transportation
Right of Way Map, Section 79110, Financial Project 242655-1; thence departing said Southerly
Right of Way line, thence South 15°45°27’ West, along said Westerly limited Access Right of
Way line, a distance of 2,426.29’ to the intersection of said Westerly Limited access Right of
Way line and the Southerly line of the North one-half of Government Lot 7 of said Section 6;
thence departing said Westerly Limited Access Right of Way line, North 89°30°27” West, along
said southerly lines of said Government Lot 7 and Government Lot 6, a distance of 802.87’ to
the Southeast corner of Lot 19 of Yourlando Farms and Groves, according to the Map of Plat
recorded in Map Book 10, Pages 227-228, Public Records of Volusia County, Florida; thence
North 89°50'30” West, along the South lines of Lots 19 and 20 of said Plat, a distance of 617.69
feet to the Southwest corner of said Lot 20, also being the Northeast corner of Lot 27 of said
Plat; thence South 00°14°50” East, along the Easterly line od Lot 27, a distance of 250.09°
thence departing said Easterly line, South 35°50'28 West, a distance of 354.28’ to the Northerly
Right of Way line of State Road 472, as shown on said Florida Department of Transportation
Right of Way Map, thence North 54°12’12” West, along said Northerly Right of Way line, a
distance of 1,481.04’ to the intersection of said Northerly Right of Way line, and the Easterly
Right of Way line of Dr. Martin Luther King, Jr Beltway as shown on Volusia County, Florida
Right of Way Map, Project 1113-3; thence departing said Northerly Right of Way line, North
00°27°52” West, along said Easterly Right of Way line, a distance of 703.97’ to the Point of
Curvature of a curve concave to the Southeast, having a Radius of 98.00°, a Central Angle of
45°56°03’, a Chord Bearing of North 22°30°’10” East, a Chord Distance of 76.55’ and an Arc
length of 78.64’ to the Point of Tangency; thence continue North 45°28°12” East, a distance of
26.79 to a Point of Cusp on a curve concave to the East, having a Radius of 5,629.58’, a
Central Angle of 02°41°42”, a Chord Bearing of North 04°08°'43” East, a Chord Distance of
264.78 and an Arc Length of 264.80’; thence departing said curve and said Easterly Right of
Way, North 89°29°37” East, a distance of 362.16’ to the Point of Curvature of a curve concave to
the south, having a Radius of 1,440.00’, a Central Angle of 07°52'25”, a Chord Bearing of South
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86°34'11” East, a Chord distance of 197.73’, and an Arc Length of 197.89’ to the Point of
Compound Curvature of a curve concave Southwesterly, having a Radius of 35.00’, a Central
Angle of 57°30°05”, a Chord Bearing of South 53°53'06” East, a Chord Distance of 33.67’, and
an Arc length of 35.13’ to the Point of Reverse Curvature of a curve concave to the North,
having a Radius of 80.00’, a Central Angle of 107°25'34”, a Chord Bearing of South 78°50'59”
East, a Chord Distance of 128.97’, and an Arc length of 149.99 feet to the Point of Reverse
Curvature of a curve concave to the Southeast, having a Radius of 35.00°, a Central Angle of
57°30'05”, a Chord Bearing of North 76°11°07” East, a Chord Distance of 33.67’, and an Arc
Length of 35.13’ to the Point of Reverse Curvature of a curve concave to the Northeast, having
a Radius of 1,440.00’, a Central Angle of 00°55’°43”, a Chord Bearing of South 74°36°09”, a
Chord Distance of 23.34’ and an Arc length of 23.34’ to the Point of Tangency; thence South
74°08'17” East, a distance of 122.73’ to the Point of Curvature of a curve concave
Northeasterly, having a Radius of 1,560.00, a Central Angle of 16°08’10”, a Chord Bearing of
South 82°12'22” East, a Chord Distance of 437.89’, and an Arc length of 439.34’ to the Point of
Tangency; thence North 89°43’33” East, a distance of 19.89’ to the Westerly line of Lot 17 of
said Yourlando Plat; thence North 00°08°31” West, along said Westerly line, a distance of 84.03
to the Northwest corner of said Lot 17, also being the Southeast corner of Government Lot 4 of
said Section 6; thence North 00°14°21” West, along the Easterly line of said Government Lot 4,
a distance of 1,036.68’ to the Point of Beginning.

Said tract or parcel contains 141.90 Acres, More or Less.
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Planning Department

Memorandum

TO: Mark Watts, Cobb Cole

DATE: May 11, 2022

FROM: Belinda Williams-Collins, Sr. Planner

SUBJECT: Z22-073 - DeLand Commons Rezone, S. Clake St.

It has come to the attention of Planning staff that the application to rezone the property listed
above to the C-2A (Downtown Commercial) zoning designation cannot go forward because the
underlying land use category has not been amended to support the rezoning. As such, staff will
request a continuance of the application which was scheduled to be heard at the May 18, 2022
Planning Board meeting.

At your earliest convenience, please provide an application to amend the land use designation
and it will be placed on the next available Planning Board agenda. The applications may run
concurrently and be approved at the same time. Please contact the Planning Department if you
have any questions or concerns.
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PLANNING STAFF REPORT
to
PLANNING BOARD

June 15, 2022

APPLICATION: PSB22-038

SUBJECT: Oak Hammock

1.  Location: Parcel No. 701900000150 located
at the NW corner of W. Beresford Road and S. Spring
Garden Ave.

2. Applicant: Oak Hammock Holdings LLC

3.  Size: 37.66 + acres

4.  Existing Zoning & Land Use:

Land Use: Urban Low Intensity
Zoning: Oak Hammock Preserve PD

Surrounding Conditions:

SURROUNDING USE: SURROUNDING ZONING:
North Urban Low Intensity Beresford Woods PD
South  VC: Urban Low Intensity Volusia County: RR (Rural Residential)
East  VC: Urban Low Intensity Volusia County: Transitional Agriculture

West  VC: Urban Low Intensity Volusia County: RR (Rural Residential)

HOT PlaTTED

PRJVATE DIRT ROAD o £

NOT FLATTED

5. SPRING GARDEN AVENUE

EBEECIREEL

JLJ!L_' ) geem)

LA

DERESPORD ROAD “yimg = srnm &
e s an ¥
\

e - =

7.

8.

Applicable Regulations: Land Development Regulations, Article 13,
Subdivision of land Sec. 33-146.05,

Physical Characteristics: The heavily wooded site is vacant and undeveloped.

Public Utilities and Service:
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PSB22-038

Page 2 of 4

Water: The proposed development will be served by City potable water
facilities.

Sewer: The proposed development will be served by City sanitary sewer
facilities.

Irrigation: The proposed development will be served by City reclaimed water
facilities.

Stormwater: Stormwater management will be addressed on-site.

Electricity: The site is served by Duke Energy.

9. Type of Development:

The project site is vacant land located at the NW corner of W. Beresford Rd. and S. Spring
Garden Ave. The applicant seeks to develop the subject property into a 110-lot single-family
residential subdivision. The adopted PD agreement allows for lot 50 and 60 foot wide lots.
All lots in the proposed subdivision meet the minimum dimensions and lot area standards
for the PD. The subdivision is also proposed to include common areas such as a community
amenity center with tot lot/gazebo & playground; mail kiosk.

10. Analysis:

The development, which is comprised of 110 single family dwelling units, is located in
the northwest quadrant of South Spring Garden Avenue and West Beresford Road in the
City of DeLand, Florida. Access to the development will be provided via a full access
driveway on West Beresford Road. The site will also have connection to the adjacent,
previously approved, Beresford Woods residential development north. Build-out of the
proposed development is anticipated by 2024. Based on the results of the TIA and
recommended improvements, the proposed Oak Hammock Reserve development was
recommended for approval.

SUBJECT PROPERTY
| T e S A

BC
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PSB22-038
Page 3 of 4

On March 17, 2022 the Technical Review Committee recommended to forward the
Preliminary Plat to the Planning Board conditioned upon receipt of revised plans by April 4,
2022. It appears that there remain outstanding comments from city reviewers that need to be
accepted by staff.

Comments generated by the City’s Engineering staff reviews have not been completed as
of the time for this staff report. The following comments are remaining from their prior

review:

TRC Comments:
Engineering

1.

2.

Beresford Avenue and S. Spring Garden Avenue are Volusia County maintained roads.
County Use Permit is required.

1. Civil Engineer office phone number on Stormwater Report cover page does not match
Construction Plan Cover Sheet C01. Please revise.

2. Page 1 — Project Description: Report narrative states project area as 36.63 acres in
multiple places. However, the construction plans Cover Sheet C01 states project area as
38.64 acres. Please clarify different in project areas between drainage report and
construction plans. Will this change the drainage analysis and calculations in sections B
thru D.

3. Page 1 — Soils Table: Please add the percentage slopes (0 to 8% and 8 to 17%) under
each Astatula fine sand soil type to differentiate between Soil #4 and #5.

4. Page 2 — Basin Design Methods: 1st Paragraph states, “SCS Soils Survey for
Seminole County...”. Please revise.

5. Page 2 — Peak Stage Comparison: Text in paragraph should say 100-year 24-hour
storm after 10-year 24-hour storm.

1. PRE and POST Basins Time of Concentration (Tc) calculations: Please note per
National Resource Conservation Service (NRCS) the max. sheet flow length is max. 100
feet. Calculations submitted used max. 300 feet. Furthermore, SURWMD has made
comments on other City projects to limit the length to max. 100. This comment can be
further discussed with staff at TRC meeting on March 17, 2022,

2. PRE Basin 1B: Please check curve number (CN) of 57 used for single family ¥4 acre
lot. Per TR-55 Manual, table 2-2a, CN should be 61 for Type “A” soil. Please revise
spreadsheet calculations and ICPR input.

3. POST Basins Area and CN and Tc¢ spreadsheets: Spreadsheets heading title are
labeled as “Pre-Development” on multiple sheets. Please correct where applicable for all
Basins and Time of concentration spreadsheets.

1. PRE Basin 5: ICPR model area and CN input do not match spreadsheet calculations.
Please revise.

2. PRE Basin 6: Time of concentration input in ICPR model does not match spreadsheet
calculations.

3. PRE Node DEP10: ICPR initial and warning stages do not match input Time/Stage
data.

4. PRE Node DEP 5: Initial stage EL. 47.0 is below the bottom depressional stage 50.0.
Also, why is warning stage same as the depressional bottom stage?

5. PRE ICPR weir links: Irregular weir links are used with cross-sections. Please include
the cross sections in the report so that ICPR input can be checked.

1. Erosion Note No. 3. Please revise note that permit must be submitted to Orange City to City of
DelLand.

1. Typical Roadway Section, please add callout “SOD” for the 7’ wide strip outside the roadway
pavement area.

1. General Grading Notes, please add, “Maximum allowable slope is 1:4 (V:H) for grass and sod
areas”.

2. Please show stationing grade break points (high points) along the streets with flow arrows for
clarity.

3. Plc}a/ase move lot grading type text to be within the lots for Lot 76 and 77.

4. Lot 78 and 79 grading Type “A MOD” spot shot locations do not match lot grading detail.

BC
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PSB22-038
Page 4 of 4

1. Is it possible to move curb inlets D-15 and D-16 away from the curb return radius and HC ramps?
2. Curb inlet D-3 is located in middle of the 25’ drainage easement to Pond B. There is concerned in future
that inlet top will be damaged by maintenance vehicles accessing the pond.
3. Can the drainage easement width be increased or the storm pipe move further away from Lot 22 house
pad? Pipe is about 10 feet deep and located only 11 feet away from house pad. There are safety
concerns.

4. Can storm pipe between Inlet D-7 and D-8 be shifted further away from Lot 20 house pad? Pipe is over
10 feet deep and located less than 10 feet away from house pad. There are safety concerns.

E. STAFF RECOMMENDATION:

Staff recommends approval of the plat by the Planning Board, subject to all comments
being met (including any new comments in response to the recent resubmittal), and that
the plans be forwarded to City Commission for review, after all comments have been
addressed.

BC
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