
 CITY OF DELAND 
REGULAR MEETING OF THE PLANNING BOARD 

JUNE 10, 2026 AT 5:00 PM 
CITY HALL, COMMISSION CHAMBERS 

120 SOUTH FLORIDA AVENUE 

AGENDA 

 

CALL TO ORDER      
  
PLEDGE OF ALLEGIANCE      
  
ROLL CALL      
  
VERBAL REPORT ON CITY COMMISSION MEETINGS      
  
MINUTES      
  
  1. Approval of the May 13, 2026 Planning Board Meeting minutes. 
         
VARIANCE OLD BUSINESS      
  
VARIANCE NEW BUSINESS      
  
  1. Applicant Name: Trevor Hickman 

Project Number: V26-083 - Variance 
Project Location: 1850 S. Woodland Boulevard 
Project Description: Variance request to allow a reduction of the required class D buffer along the 
south property line from 30' to 14' and to reduce the required class D buffer along the east property 
line from 30' to 19'. 
Project Planner: Sam Nelson 

         
  2. Applicant Name: Charles Paiva 

Project Number: V26-100 - Variance 
Project Location: 897 N. Garfield Avenue 
Project Description: Variance request to allow a six-foot fence within the street-side setback area 
where a maximum of four-feet is allowed. 
Project Planner: Sam Nelson 

         
  3. Applicant Name: Donald Matthews 

Project Number: V26-086 - Variance 
Project Location: 3501 Treetop Street 
Project Description: Variance request to allow an unenclosed patio cover to encroach 8-feet into the 
required 20-foot rear setback. 
Project Planner: Chris Carson, AICP 

         
PLANNING - OLD BUSINESS      
  
PLANNING - NEW BUSINESS      
  
  1. Applicant Name: Chris Blurton - Interplan LLC 

Project Number: PSB26-051 – Preliminary Plat 
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Project Location: ±2.64 acres located at 2217 S. Woodland Boulevard 
Project Description: Preliminary Plat for Country Club Pointe Redevelopment 
Project Planner: Kendall Story 

         
OTHER BUSINESS      
  
ADJOURNMENT      
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CITY OF DELAND 

PLANNING BOARD REGULAR MEETING 
MINUTES  

WEDNESDAY, MAY 13, 2026 – 5:00 P.M.  
CITY HALL 

 
CALL TO ORDER 

 
      The meeting began at 5:00 p.m.   
 
PLEDGE OF ALLEGIANCE 

 
Pledge of Allegiance – Mr. Owens, Chairperson 
 

ROLL CALL  
 

Henry Thiry    Present 
Nora Lewis     Present 
Aaron Preston    Present 
Don Liska     Present, left at 7:45p.m. 
Troy Baumgartner    Present 
Harper Hill, Vice Chairperson  Present 
Jeremy Owens, Chairperson  Present 
Quorum:  Yes 
 
Present – Darren Elkind, City Attorney; Rick Werbiskis, Community Development Director; Carol 
Kuhn, Planning Director; Kendall Story, Senior Planner; Chris Carson, Senior Planner; Samuel Nelson, 
Planner I; Vivian Ford, Administrative Coordinator; applicants; and members of the public. 

 
MINUTES 

 
1. Approval of the April 15, 2026 Planning Board Meeting minutes. 

 
The board unanimously voted to approve the April 15, 2026 Meeting minutes. 
 
VERBAL REPORT ON CITY COMMISSION MEETINGS 

 
Ms. Kuhn provided a verbal report.   

 
VARIANCE OLD BUSINESS 

 
 None. 
 
VARIANCE NEW BUSINESS 
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Planning Board Meeting Minutes – May 13, 2026   
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1. Applicant Name: David C. Hodges 

Project Number: V26-053 - Variance 
Project Location: 402 Ravenshill Way 
Project Description: Variance request to allow a six-foot fence within the street-side setback 
area where a maximum of four feet is allowed 
Project Planner: Sam Nelson       
 

David C. Hodges, as applicant, was present and available to answer questions from the board. 
 
Mr. Thiry moved to approve this item. Mr. Hill seconded the motion. The motion to approve passed 
unanimously. 
 
PUBLIC PARTICIPATION PROCEEDINGS 
 

Mr. Owens read the Public Participation procedures. 
 
OLD BUSINESS 

 
 None. 
 
PLANNING – NEW BUSINESS 
 

1. Applicant Name: J. Todd Swann - Swann Real Estate 
Project Number: SE26-052 – Special Exception 
Project Location: ±0.6 acres located at 109 Kensington Road 
Project Description: Special exception request to allow for vehicle sales and rentals 
Project Planner: Kendall Story       
 

John Vole, as property owner, was present and available to answer questions from the board. 
 
Mr. Liska moved to recommend approval for this item, with the condition that the vehicles will only be 
displayed along the western portion of the property. The applicant and owner accept this condition. Mr. 
Preston seconded the motion. The motion to recommend approval, with the above condition, passed 
unanimously. 
 

2. Applicant Name: Willie Robinson - Robinson Signature Realty LLC 
Project Number: Z26-062 – Rezoning for The Plexes at Adelle 
Project Location: 1500 S. Adelle Avenue 
Project Description: Rezone ±2.02 acres from Springwood Town Homes PD (Planned 
Development) to R-16 (Multiple-Family Dwelling) 
Project Planner: Christopher Carson 
 

Willie Robinson, as applicant, was present and available to answer questions from the board. 
 
Mr. Preston moved to recommend approval for this item. Ms. Lewis seconded the motion. The motion to 
recommend approval passed unanimously. 
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Planning Board Meeting Minutes – May 13, 2026   
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OTHER BUSINESS 
 

1. LDR Workshop. 
 
Ms. Kuhn introduced the presentation made by David Henning, Esq., AICP and Patricia Tyjeski, AICP of 
Inspire Placemaking Collective, the LDR update consultant. They presented a project scope, with pauses 
throughout to take feedback from the board.  
 
ADJOURNMENT  

 
The meeting ended at 7:47 p.m. 
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PLANNING DIVISION  
STAFF REPORT TO 
PLANNING BOARD 

 
 

A. DATE:    June 10, 2026 

APPLICATION NO.:  V26-083 

      STAFF PLANNER:  Sam Nelson, Planner I  

     APPLICANT:   Trevor Hickman, Clayton Coffee LLC, Owner  

     REQUEST:   To reduce the required Class D buffer along the south property line 
from 30' to 14' and to reduce the required Class D buffer along the 
east property line from 30' to 19'. 

 
B. APPLICABLE REGULATIONS: 

 
Article III  Accessory Uses and Structures 

Sec. 33-92. – Landscaping 

C. SITE FACTORS: 
  Location: S Woodland Blvd (PID 702806000120) 
  Parcel Size:  ± 0.48 acres 
  Existing Zoning: C-2 - General Commercial 
  Existing Land Use:  Highway Commercial 
 
 

 SURROUNDING USE: SURROUNDING ZONING: 

North: Highway Commercial C-2 - General Commercial 

South: Highway Commercial C-2 - General Commercial 

East: VC: Commercial VC: B-5 – Heavy Commercial 

West: County Designation VC: R-4 – Single-Family Residential 
 
 

Landscape Buffering Requirements 
 

Required Buffer Width 
(Feet): 

Required Proposed 

Front (Woodland Blvd) 
Class D 

30’ 
19’ (Existing) 

Rear (Single-Family) 
Class C 

20’ 
20’ 

Side (Commercial) N/A N/A 

Street Side (Cliff St) 
Class D 

30’ 
14’ (Existing)  
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D. BACKGROUND: The subject property is located on the southeastern corner of south 
Woodland Blvd and Cliff St, in the same plaza as a quick-service restaurant. The property is 
located in the C-2 General Commercial zoning district, is designated as Highway 
Commercial on the future land use map, and is located within the Redevelopment Gateway 
Corridor. The property was originally intended to develop as an office building, and site plan 
approval was granted for this in 1989 in conjunction with the adjacent quick-service 
restaurant. The parking lot and associated infrastructure for this use were installed, but the 
office building was never constructed.  
 
No development on the property has occurred since the initial parking lot and adjacent 
restaurant construction, and it has largely served as additional parking for the restaurant. In 
2024 the property was purchased by Clayton Coffee LLC with the intent of constructing a 
900 square-foot drive-thru only coffee shop. A site plan application was submitted with the 
City, and the applicant has received conditional approval from the Technical Review 
Committee for the proposal, addressing the majority of staff comments.  
 
During the review, there were several comments made by staff relating to the City’s 
Landscape Buffering requirements, which were unable to be resolved by the applicant within 
the allowance of the code. To resolve these comments and obtain final site plan approval, the 
applicant is now requesting a variance to reduce the required width of these landscape 
buffers. 
 

E. ANALYSIS: The subject property is located within the C-2 General Commercial zoning 
district, which permits the proposed drive-thru coffee shop use. The proposed coffee-shop 
will meet the majority of the requirements of the code which are required for site plan 
approval, including setback, parking, impervious coverage, stormwater management, and tree 
preservation requirements. The applicant cannot meet the minimum width required for 
landscape buffer areas, however, and is thus requesting variance approval to reduce the 
widths of the required Class D landscape buffers from 30-feet to 19-feet along Woodland 
Blvd and from 30-feet to 14-feet along Cliff St. 

 
The code offers City staff the ability to reduce landscape buffer widths in instances of 
redevelopment, which are common throughout the Redevelopment Gateway Corridor. If the 
subject property were developed with an office as originally planned, the proposal would be 
considered redevelopment and the Technical Review Committee could vote to reduce the 
size of the landscape buffers without the need for a variance. However, as only the 
infrastructure was installed, staff does not have this ability and a variance is required. 
 
When abutting roadways or differing uses, the Land Development Regulations require that 
landscape buffers be provided in accordance with Sec. 33-92 to create an attractive visual 
separation and boundary for a property. Landscape buffers are not required between similar 
uses, such as between the subject property and the adjacent quick-service restaurant. As the 
property has frontages on two (2) roadways, and borders a single-family residence, three (3) 
landscape buffer areas must be provided.  When a commercial use borders an arterial or local 
street, a Class “D” landscape buffer with a minimum width of 30-feet is required. In addition 
to the standard requirements for a Class “D” buffer, the Redevelopment Gateway buffer 
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requires that larger (diameter at breast height and minimum height) trees be provided. When 
bordering a single-family residential use, a Class “C” landscape buffer with a minimum 
width of 20-feet is required, in addition to a fully opaque screen fence or wall.  
 
The property is 20,919 square-feet in area, which is larger than the 9,000 square-feet required 
for properties in the zone district. While larger than the minimum area, the narrow shape of 
the property (77-feet wide by 272-feet long) provides development limitations in conjunction 
with the required landscape buffer areas. If provided at the size required by the code, the 
landscape buffer areas would occupy approximately 10,500 square-feet, or 50% of the total 
site area (Exhibit A). In combination with setback requirements, this leaves a very limited 
area where the applicant can construct the building, required parking, drive-thru lanes, 
bypass lane, and other site improvements.  
 
When site infrastructure was originally installed in 1989 for the quick-service restaurant and 
office, 14- and 20-foot-wide landscape buffers were provided along the street frontages. This 
was compliant with the code standard of the time and the current larger buffers were not 
required. The applicant is now proposing to use these same, existing landscape areas along 
Woodland Blvd and Cliff St. The provided buffers will match what is provided by the 
adjacent restaurant and generally stay in the footprint of the previously approved site. The 
proposed buffers will exceed the size of buffers areas of many other properties within the 
Redevelopment Gateway. Each area which is proposed to be reduced faces other commercial 
uses and will not result in injury to surrounding properties by way of inconsistent 
appearance.  

 
While the applicant is requesting reduced widths for the landscape buffer areas, they will 
provide the required number and types of plantings for each area being reduced, resulting in 
denser plantings. The full 20-foot landscape buffer area as required by the code, including the 
opaque screen fence, will be provided against the western single-family residential use. 
 

F. VARIANCE CRITERIA: Per Section 33-103.03, as amended, the Planning Board will 
consider the following criteria in making a determination concerning the granting or denial of 
the requested variance: 
 

1. Special conditions and circumstances exist which are peculiar to the land, structure or 
building involved, and which are not applicable to other lands, structures or buildings 
in the same zoning district; 

 
The subject property, while conforming to the mininum size requirement of the 
C-2 district, is smaller than what is typically provided for commercial 
development and is narrow along the primary road frontage. Also, the property 
sits at the intersection of a local road and a major arterial highway, and also 
borders residential, with each situation requiring enhanced landscape 
buffering.  
 
The combination of the smaller-than-normal area, the location at the corner of 
roads with large landscape buffer requirements, and being adjacent to single-
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family residential creates a unique situation for the subject property that is 
generlaly not found on other commercial properties. 
 

 
2. Literal interpretation and enforcement of these Land Development Regulations will 

deprive the applicant of rights commonly enjoyed by other properties in the same 
zoning district under the terms of these Land Development Regulations, and work 
unnecessary and undue hardship on the applicant such as natural site conditions, size 
or shape of lot or existing structure(s); 
 

Literal interpretation and enforcement of these Land Development Regulations 
would severely restrict the applicant’s ability to construct any building on this 
property due to it’s corner location and the adjacent residential use. If installed 
to the requirements of the code, 50% of the site would be landscape buffer area.  

 
3. Granting of the variance request will not confer on the applicant any special privilege 

that is denied by these Land Development Regulations to other lands, buildings or 
structures in the same zoning district; 
 

Granting of this variance would allow the applicant to use smaller landscaping 
buffers than what are typically required by the code. However, the proposal is 
consistent with the footprint of the previously approved site.   
 

4. The granting of the variance will be in harmony with the general intent and purpose of 
these Land Development Regulations and the Comprehensive Plan, as amended, and 
will not be injurious to the surrounding properties or detrimental to the public welfare; 
 

The Land Development Regulations (LDRs) provide administrative options for 
the reduction of landscape buffers in instances of redevelopment. While a 
parking lot was constructed in anticipation of development on this property, no 
building was ever constructed. Because of this, the an administrative reduction 
in the landscape buffering cannot be granted. As this option exists in the code, 
this similar request can be considered in harmony with the intent of the LDRs  
 
The proposed buffer-reduction along the roadways will not be injurious to 
surrounding commercial properties as it will match the buffer that is currently 
provided. The applicant must still provide the full 20-foot landscape buffer, 
including the required trees and opaque fence, adjacent to the single-family 
residential property.  

 
5. The variance, if granted, is the minimum variance necessary to make possible the 

reasonable use of the land, building or structure; and 
 

The request is the minimum variance necessary for site plan approval to permit 
the coffee-shop in the proposed location and, if approved, would be consistent 
with the previously approved site plan. 
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6. The special conditions or circumstances are not the result of actions of the applicant or 

owner. 
The property was in its existing configuration prior to purchase by the 
applicant.  

 
 

G. STAFF SUMMARY: The applicant is requesting a variance to allow existing landscape 
buffers around a vacant parking lot to be used for the development of a 900 square-foot 
drive-thru coffee shop. The property was originally intended to be developed for an office-
use in conjunction with the adjacent restaurant, but this never occurred, leaving a vacant 
parking lot. While the property conforms to the minimum size requirements of the C-2 
district, it is situated at the corner of a major highway and local road, and also borders a 
single-family use. Because of this, the code requires that approximately half of the site be 
used as landscape buffering areas. This makes any development on the 9,000 square-foot 
property challenging.  
 
The applicant has submitted a site plan application, which has been reviewed and 
conditionally approved by the Technical Review Committee. The only outstanding staff 
comments relate to the landscape buffering, which cannot be administratively reduced. The 
proposal meets several of the hardship criteria required for a variance due to the combination 
of the small size of the property and the significant landscape buffer requirements which 
would otherwise make any development impractical.  

 
The Planning Board may choose to grant this variance request, grant this variance request 
with conditions, or deny this variance request.  

 

 

ATTACHMENTS: 

 Site & Landscape Plan 
 Original Site Plan 
 Property Images 
 Property Aerial 
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Exhibit A- Site & Landscape Plan 
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Exhibit B – Original Site Plan 
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Exhibit C – Property Images 
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Exhibit D – Property Aerial 
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PLANNING DIVISION  
STAFF REPORT TO 
PLANNING BOARD 

 
 

A. DATE:    June 10, 2026 

APPLICATION NO.:  V26-100 

      STAFF PLANNER:  Sam Nelson, Planner I  

     APPLICANT:   Charles Paiva, Owner  

     REQUEST:   To allow a six-foot fence within the street-side setback area where 
a maximum of four-feet is allowed 

 
B. APPLICABLE REGULATIONS: 

 
Article III  Accessory Uses and Structures 

Sec. 33-28.06. – Fences and walls 

C. SITE FACTORS: 
  Location: 897 N Garfield Ave 
  Parcel Size:  ± 0.47 acres 
  Existing Zoning: R-1B Single-Family Residential 
  Existing Land Use:  Low-Density Residential 
 
 

 SURROUNDING USE: SURROUNDING ZONING: 

North: Low-Density Residential R-1B Single-Family Residential 

South: Low-Density Residential R-AA Single-Family Residential 

East: Low-Density Residential R-1B Single-Family Residential 

West: Low-Density Residential R-1B Single-Family Residential 
 
 

R-1B 6-foot Fence Setback Requirements 
 

 
 
 
 
 
 
 

Fence Setbacks (Feet): Required Proposed 
Front (West) 30’ N/A 
Rear (East) 0’ 0’ 
Side (South) 0’ 0’ 

Street Side (North) 20’ 0’  
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D. BACKGROUND: The ±0.47-acre property located at the corner of North Garfield Ave 
and East Plymouth Ave is within the R-1B Single-Family residential zoning district and is 
part of the College Park subdivision. A single-family residence was constructed on the 
property in 1939 which is approximately 1,650 square-feet in size. The property has been 
owned by the applicant or their family since 2000. 
 
A sidewalk runs along the portion of E Plymouth Ave which borders the applicant’s 
northern, street-side property line. Due to the existence of several nearby schools and 
businesses, this sidewalk sees significant pedestrian activity. Per the applicant, this pedestrian 
activity has created privacy and security issues. An existing four-foot-tall chain-link fence 
was not adequate to address the applicant’s privacy and safety concerns.  
 
To mitigate these concerns, and improve privacy, the applicant had replaced the existing 
four-foot chain-link fence with a six-foot white vinyl fence on the northern street-side 
property line by early 2026. This was done without review or approval of a fence permit by 
the City. Code Enforcement became aware of the fence after driving by, and began 
enforcement proceedings. After preliminary review by City staff, it was determined that a 
six-foot fence could not be permitted in the street-side area where it was constructed. 

 
To resolve the Code Enforcement case against the property while keeping the fence in the 
same location, the owner is now requesting a variance to allow the six-foot fence to remain 
within the street-side setback area.  

 

E. ANALYSIS: The single-family residence is located in the R-1B zoning district and is 
situated at the southeastern corner of East Plymouth Avenue and North Garfield Avenue. The 
property is approximately 20,394-square feet in size, which exceeds the size requirements of 
the R-1B district. The single-family residence (SFR) is 1,650 square-feet in area, which 
exceeds the minimum required by the district. The SFR is setback 30.5-feet from the front 
property-line, 26.3 feet from the southern, side property-line, and 31.85-feet from the street-
side property line, thereby conforming to the district’s requirements.  

 
The applicant is requesting to allow an existing, unpermitted six-foot (6’) opaque vinyl fence 
to remain within the street side setback area, where it is located on the street-side property line. 
The Land Development Regulations require fences to meet the standards of Sec. 33-28.06., 
which limit the height of fencing for single-family residential properties to six-feet (6’) and 
prohibit fencing above four-feet (4’) in height from being located within the front and street-
side setback areas of a property. Thus, the applicant’s request to permit an existing fence with 
a height of six-feet (6’) which is located on the street-side property line would exceed the 
maximum allowed height for fences located in the street-side setback area by two-feet (2’), 
and encroach into the required street-side setback area by 20-feet. 

 
The requirement for a lower maximum fence height in the front and street-side yards exists to 
promote motorist safety. Tall fencing on corner lots can create potential traffic hazards due to 
adversely impacted visibility. Because of this, properties with corner frontages on public 
rights-of-way are required to meet the visibility standards of Sec. 33-90.03. (o) and the Florida 
Department of Transportation (FDOT) Roadway and Traffic Design Standards Index No. 546. 
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As this fence is located over 70-feet from the intersection of E Plymouth Ave and N Garfield 
Ave, traffic visibility at the intersection is not impacted. The applicant’s property line is also 
located approximately 17-feet from the street, which further permits visibility at the 
intersection. 

 
There are options for the applicant to resolve the Code Enforcement case without the need for 
a variance, however, they may impact the applicant’s ability to fully enjoy their property. The 
applicant could move the fence to the required 20-foot setback line and not require a variance. 
Doing so would leave a large portion of the applicant’s property outside of the fenced area, 
which, due to privacy and security concerns of the applicant, would limit their use of the 
portion of property. The applicant could also obtain a permit to install another four-foot (4’) 
tall fence in the same location without the need for a variance, but this would not provide the 
applicant with their desired level of privacy and security.  

 
F. VARIANCE CRITERIA: Per Section 33-103.03, as amended, the Planning Board 

will consider the following criteria in making a determination concerning the granting or 
denial of the requested variance: 

 
1. Special conditions and circumstances exist which are peculiar to the land, structure or 

building involved, and which are not applicable to other lands, structures or buildings 
in the same zoning district; 

The property sits at the corner of two streets which see a large amount of 
pedestrian traffic. Said pedestrian traffic creates a safety and privacy concerns 
for the applicant which is otherwise not experienced by other properties within 
the zoning district which are not on a corner.   

 
2. Literal interpretation and enforcement of these Land Development Regulations will 

deprive the applicant of rights commonly enjoyed by other properties in the same 
zoning district under the terms of these Land Development Regulations, and work 
unnecessary and undue hardship on the applicant such as natural site conditions, size 
or shape of lot or existing structure(s); 

The lot being a corner lot deprives the applicant of rights commonly enjoyed by 
other R-1B zoned properties that are not on a corner, as all corner lots prohibit 
placing a six-foot privacy fence around their entire side and rear yards, where 
most non-corner lots are able to. This situation is not unique to this application, 
as all corner lots are similarly restricted, which is a more restrictive 
requirement than non-corner lots.  

 
3. Granting of the variance request will not confer on the applicant any special privilege 

that is denied by these Land Development Regulations to other lands, buildings or 
structures in the same zoning district; 

Granting of the variance will confer special privileges when compared with 
other corner properties in the R-1B zoning district as it will allow them to place 
a six-foot tall fence where otherwise only a four-foot tall fence is allowed.  
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4. The granting of the variance will be in harmony with the general intent and purpose of 
these Land Development Regulations and the Comprehensive Plan, as amended, and 
will not be injurious to the surrounding properties or detrimental to the public welfare; 

The purpose and intent of the Land Development Regulations’ (LDRs) fence 
standards are to ensure that they are not harmful physically or aesthetically to 
residents and surrounding areas. The fence does not cause visibility issues at 
any intersection as it is setback 70-feet from the intersection of East Plymouth 
Ave and North Garfield Ave. As a safety issue is not created by the fence, 
granting of the variance will not be in conflict with the intent of the Land 
Development Regulations, but will not meet the fence height requirements for 
corner lots. 
 
Regarding aesthetics, while other nearby corner lots contain six-foot (6’) 
fences, none are encroaching into the required setback area. 

 
5. The variance, if granted, is the minimum variance necessary to make possible the 

reasonable use of the land, building or structure; and 
The request is the minimum variance necessary to permit the six-foot (6’) fence 
to remain in the existing location. However, the applicant could reduce the 
height of the fence to four-feet (4’) and it would be allowed to remain in the 
same location. 

 
6. The special conditions or circumstances are not the result of actions of the applicant or 

owner. 
The applicant installed the fence without the required permit. Otherwise, there 
are no special conditions or circumstances which are the result of actions of 
the applicant.    

 
 

G. STAFF SUMMARY: The applicant is requesting a variance to allow an existing 
unpermitted fence to remain at its current location while exceeding the maximum height for 
fencing in the street-side setback area. The fence is used to provide privacy and security for 
the applicant as their property is located at the corner of a busy intersection, where there have 
been security concerns. To obtain permit approval to resolve the code enforcement case 
without removing or relocating the fence, a variance is required. The request does not meet 
many of the hardship criteria; however, it is unlikely to be injurious to surrounding properties 
or detrimental to the public welfare if it would remain in the location at the existing height.  

 
The Planning Board may choose to grant this variance request, grant this variance request 
with conditions, or deny this variance request.  

 

ATTACHMENTS: 

 Property Survey 
 Property Aerial 
 Fence Image 
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 View at Intersection 
 Surrounding Corner Properties 

 
Exhibit A- Property Survey 
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 = Location of Six-Foot Fence Encroaching into the Street-Side Setback Area 
 

Exhibit B – Property Aerial 
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Exhibit C – 
Fence Image 
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Exhibit D – 
View at 
Intersection 
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Exhibit E – 
Surrounding 
Corner 
Properties 
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PLANNING DIVISION  
STAFF REPORT TO 
PLANNING BOARD 

 
 

A. DATE:    June 10, 2026 

APPLICATION NO.:  V26-086 

      STAFF PLANNER:  Chris Carson, AICP, Interim Principal Planner  

     APPLICANT:   Matthews Donald Wayne Jr, Owner  

     REQUEST:   To allow an unenclosed patio cover to encroach 8-feet into the 
required 20-foot rear setback. 

 
B. APPLICABLE REGULATIONS: 

 
Article III  Accessory Uses and Structures 

Sec. 33-28.01. – Accessory Structures 

C. SITE FACTORS: 
  Location: 3501 Treetop St 
  Parcel Size:  ± 0.17 acres 
  Existing Zoning: Kirk DeLand PD (Planned Development)  
  Existing Land Use:  New Community 
 

 SURROUNDING USE: SURROUNDING ZONING: 

North: New Community Kirk DeLand PD 

South: New Community Kirk DeLand PD 

East: New Community Kirk DeLand PD 

West: New Community Kirk DeLand PD 
 
 

Setbacks (Feet): Required Proposed 

Front (East) 25’ 25.5’ 

Rear (West) 20’ 12’ 

Side (South) 5’ 5.5’ 

Street Side (North) 10’ 14.5’  
 
 
 
 

D. BACKGROUND: The subject property is located at 3501 Treetop Street within the 
Canopy Terrace subdivision, which was platted in 2022 with a mix of 40-, 50-, and 60-ft. 
wide lots. The property is zoned Kirk DeLand PD and the future land use designation is New 
Community. The surrounding area consists primarily of similar single-family residences 
within the same PD zoning district.  
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The property was developed in 2024, with a ± 2,164 sq. ft. single-family residence and an 
attached 10’ x 26’ covered lanai. Both the property and residence comply with all 
dimensional and setback standards of the Kirk DeLand PD.  
 
The applicant is requesting variance approval to allow a 12’ x 13’ unenclosed patio cover to 
encroach 8-ft into the required 20-ft rear setback.  
 
In 2024, a contractor on behalf of the homeowner submitted a building permit application 
(BD24-5154) to construct the 12’ x 13’ structure. During the review process, staff 
determined that the proposed structure encroached into the required rear-yard setback area. 
Because of this encroachment, staff issued comments for the applicant to address. Because 
these comments were not addressed, the building permit was never issued. In January, 2026, 
Code Enforcement received a complaint regarding unpermitted paver and electrical work. 
Upon inspection of the property, code enforcement also observed the 12’ x 13’ patio roof 
constructed without a permit and subsequently issued a notice of violation for the 
unpermitted construction.  
 
To resolve the Code Enforcement case, the applicant is now requesting a variance to allow 
the patio roof to remain as constructed. A new building permit application (BD26-0956) has 
been submitted after-the-fact and is pending review of this variance request.  

 

E. ANALYSIS: The applicant is proposing to construct a 12-ft by 13-ft addition to the existing 
residence. The subject property is 60-ft wide at the street line and 125-ft deep, with a size of ± 
7,366 square feet. The existing single-family residence is ± 2,164 square feet in area and 
conforms to the dimensional and setback requirements of the Kirk DeLand PD. The subject 
property is not irregularly shaped and no unusual site conditions are present. Surrounding 
properties are similar in size, shape, and appearance and appear to meet the requirements of 
zoning district 

 
Generally, accessory structures are required to be setback a minimum of 7.5-ft from a rear or 
side yard, and be setback 6-ft from another structure. When attached to the principal structure 
by a breezeway, roofed passage, or otherwise, Sec. 33-28.01. of the code deems said structure 
part of the principal building and therefore, the addition shall meet the same setback 
requirements as the principal building. This requirement is a safeguard to prevent the expansion 
of the residence into the required setback areas. As such, the applicant’s proposal to construct 
an addition to the rear of the residence will encroach into the required 20-ft rear-yard setback 
by 8’-0”. Due to this encroachment, the applicant is requesting variance approval to reduce the 
required rear yard setback for a single-family residence to 12-ft to allow this addition. It 
appears that other neighboring residences within 500 feet meet the required setbacks.  
 
There are options available to the applicant to construct a patio roof without the need for a 
variance. As the residence is setback 33.5-ft from the rear property line, the applicant could 
construct the addition north of the covered lanai within the permitted setback area. The 
applicant could also construct a detached covered patio area and be setback 7.5-ft from the rear 
or side property lines.   
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F. VARIANCE CRITERIA: Per Section 33-103.03, as amended, the Planning Board 
will consider the following criteria in making a determination concerning the granting or 
denial of the requested variance: 

 
1. Special conditions and circumstances exist which are peculiar to the land, structure or 

building involved, and which are not applicable to other lands, structures or buildings 
in the same zoning district; 

There are no special conditions or circumstances unique to the property or 
residence. All dimensional and setback standards for the Kirk DeLand PD 
zoning district are currently provided or exceeded.  

 
2. Literal interpretation and enforcement of these Land Development Regulations will 

deprive the applicant of rights commonly enjoyed by other properties in the same 
zoning district under the terms of these Land Development Regulations, and work 
unnecessary and undue hardship on the applicant such as natural site conditions, size 
or shape of lot or existing structure(s); 

Literal interpretation and enforcement of these Land Development Regulations 
would not prohibit the applicant from the construction of a home addition 
altogether; however, it would need to be reduced in size or reconfigured to meet 
the required setbacks. There is no unique site condition, size, or shape which 
creates hardship for the applicant.  

 
3. Granting of the variance request will not confer on the applicant any special privilege 

that is denied by these Land Development Regulations to other lands, buildings or 
structures in the same zoning district; 

Granting of the variance will confer special privileges when compared with 
other properties in the Kirk DeLand PD as it would allow the applicant to 
expand their residence into the required rear-yard setback area, which all other 
single-family residences (SFRs) in the PD must observe. Additionally, in 2024, 
the applicant was informed that the proposed patio cover did not meet setbacks, 
but the patio cover was constructed without an approved permit.  
 

4. The granting of the variance will be in harmony with the general intent and purpose of 
these Land Development Regulations and the Comprehensive Plan, as amended, and 
will not be injurious to the surrounding properties or detrimental to the public welfare; 

The granting of this variance will not be in harmony with the general intent and 
purpose of these Land Development Regulations as the requirement to provide 
a 20-ft rear yard is applicable to all conforming development within the PD. 
The proposal is unlikely to be injurious to surrounding properties as many 
surrounding properties contain structures within the rear-yard setback area. 
Detached accessory structures are not required to meet the principal building 
setback requirements. The property meets the maximum alllowable impervious 
surface of seventy percent.    
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5. The variance, if granted, is the minimum variance necessary to make possible the 
reasonable use of the land, building or structure; and 

The request is the minimum variance necessary to allow the existing addition 
to remain.   

 
6. The special conditions or circumstances are not the result of actions of the applicant or 

owner. 
There are no special conditions or circumstances applicable to the property 
and the patio cover was constructed without an approved permit.  
 

 

G. STAFF SUMMARY: The applicant is requesting a variance to allow an unenclosed 
patio cover to encroach 8-feet into the required 20-foot rear setback. The subject property 
meets all other standards of the Kirk DeLand PD. If approved, staff may approve the 
outstanding building permit. 
 
Staff finds the request does not meet the hardship criteria as defined in Sec. 33-103.03 of the 
Land Development Regulations. The Planning Board may choose to grant this variance 
request, grant this variance request with conditions, or deny this variance request.  
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PLANNING DIVISION STAFF REPORT 
TO 

THE CITY OF DELAND PLANNING BOARD 

Planning Board Staff Report – PSB26-051 Page 1 of 3

 June 10, 2026 

A. APPLICATION NO.:  PSB26-015 (Country Club Pointe Preliminary Plat)

APPLICANT: Chris Blurton, Interplan LLC 

OWNER: DeLand Strip Center LLC 

STAFF PLANNER:  Kendall Story, Senior Planner 

REQUEST:   Preliminary plat approval for Country Club Pointe 

B. APPLICABLE REGULATIONS:

Article XIII  SUBDIVISION OF LAND 

Sec. 33-146 – Procedures for Subdivision Plat Approval 

C. SITE FACTORS: 

PARCEL NUMBER: 702800000240

LOCATION: 2217 S. Woodland Blvd.

SIZE OF PROPERTY: ±2.64 acres 

D. LAND USE DESIGNATION & ZONING OF SUBJECT PROPERTY:  

Future Land Use: HC (Highway Commercial) 

Existing Zoning: C-2 (General Commercial 

Existing Use:  Shopping Plaza 

E. SURROUNDING LAND USE & ZONING: 

LAND USE ZONING 

North: Highway Commercial C-2 

South: Highway Commercial Country Club Crossings PD 

East: Low Density Residential Country Club Crossings PD 

West: Highway Commercial C-2 

F. Applicable Regulations:

Sec. 33-146.05. Subdivision of Land. 

G. Physical Characteristics: 

The proposed development consists of ± 2.64 acres located west of Golf Club Dr. The property 
contains an existing 115,434 sq. ft. plaza which was originally constructed in 1986, and 
contains multiple retail and commercial businesses. The applicant intends on demolishing the 
existing building to construct multiple buildings, on 3 individual lots.  
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Planning Board Staff Report – PSB26-051 Page 2 of 3

H. Public Utilities and Service:  

Water: The proposed development will be served by City potable water facilities. 
Sewer: The proposed development will be served by City sanitary sewer facilities. 

I. Analysis:   

The applicant seeks to subdivide the subject property into three developable lots, along with 
areas set aside for stormwater ponds, tree protection areas and landscape buffers. Lot 1 
proposes a multi-unit retail building with a drive-thru coffee shop. Lot 2 proposes a two-unit 
building consisting of retail and a dental office. A site plan is being reviewed for Lots 1 and 2, 
which will be followed by both a site construction permit and associated building permits. No 
improvements are being proposed on Lot 3 at this time. In the future, a separate site plan will 
be required for Lot 3, followed by a site construction permit and associated building permits. 

Access to the property will be maintained using the existing shared driveway, with cross-access 
easements applied to all three lots, along with two existing access points to Golf Club Dr. A 
trip generation study was completed in February of 2026, and contemplated a full buildout of 
all 3 lots. The report shows a net decrease of 122 average daily trips and therefore does not 
require a full traffic analysis. 

A cross-parking easement will also be shared amongst the three lots; however, each lot will be 
required to provide enough parking independently, based on the uses. In addition, both a 
stormwater and a TPA (Tree Protection Area) easement will be created and utilized for all three 
properties.  

The ponds and underground exfiltration system are part of a master stormwater system that are 
designed to retain the 100-year/24 hr. storm event for the entire site at full buildout, which 
includes up to 70% impervious area, per lot. The stormwater design will use Low Impact 
Development (LID) stormwater strategies, such as the utilization of Florida-friendly vegetation 
and swale channel lines. 

Because this is a redevelopment site, staff may allow landscape buffer requirements and tree 
protection area standards to be modified to meet the code to the fullest extent possible. Below 
is a table showing the proposed landscape buffer modifications. Per code, the east side of the 
property would typically require a 30’ wide landscape buffer. As part of the TRC approval, 
staff voted to allow the width to be reduced to a minimum of 10’ wide, with an average width 
of 20’. Additionally, the minimum width of a tree protection area is 20’ wide, however, the 
Technical Review Committee voted to allow a 10’ wide TPA on the southeast section of the 
property. All landscape material will be provided within the reduced buffer. 

LANDSCAPE BUFFER REQUIREMENTS
REQUIRED PROVIDED 

NORTH N/A N/A
SOUTH N/A N/A

EAST 30’ wide 10’ wide towards the southeast end; average of 20’ wide
WEST 30’ wide 30’ wide
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Planning Board Staff Report – PSB26-051 Page 3 of 3

J. Environmental Report: 

An environmental study is not required as the property is already developed. 

K. School Concurrency: 

A School Concurrency Determination Letter was not required, as this project does not include 
any residential development. 

L. Staff Summary: 

The proposed preliminary plat includes the approved civil construction plans for the shared 
infrastructure improvements, parking, stormwater ponds, landscape buffering, and tree 
protection areas, accounting for a full build-out of each lot with a maximum impervious area 
of 70% per lot.  

At the Technical Review Committee (TRC) meeting on April 16, 2026, the Technical Review 
Committee members recommended the Preliminary Plat be forwarded on to the Planning 
Board, pending comments from staff are addressed. The comments have since been addressed. 
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