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PAVYR CITY OF DELAND
O Q s O REGULAR MEETING OF THE PLANNING BOARD
sy E APRIL 20, 2022 AT 5:00 PM
* . CITY HALL, COMMISSION CHAMBERS
Attt 120 SOUTH FLORIDA AVENUE
{OR\O
AGENDA
CALL TO ORDER

PLEDGE OF ALLEGIANCE

ROLL CALL

VERBAL REPORT ON CITY COMMISSION MEETINGS
MINUTES

1. Approval of the minutes from the March 9, 2022 special meeting.
2. Approval of the minutes from the March 16, 2022 meeting.

VARIANCE OLD BUSINESS
VARIANCE NEW BUSINESS

1.  Applicant Name: Nathaniel Hillery
Project Number: V21-064
Project Location: 618 W. Voorhis Ave.

Project Description:  Variance to: Change side set back from 10’ to 5° on east side of property and

the street side setback from 20’ to 12.6° on west side of property

2. Applicant Name: Hugo F. Toloza
Project Number: V22-048
Project Location: 620 E. Division St.

Project Description: ~ Variance to: Reduce required side yard setbacks from 10’ to 7.5 and allow

for the building of house without a garage

3.  Applicant Name: Diane Eckert
Project Number: V22-055
Project Location: 117 Parkhurst Ln.

Project Description:  Variance to: Increase the maximum impervious surface from 40% to 45% to

obtain a permit to build a pool on the property

PUBLIC PARTICIPATION PROCEEDINGS
PLANNING - OLD BUSINESS

PLANNING - NEW BUSINESS
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1. Applicant Name: Michael Woods
Project Number: AN22-066 — Annexation for The Oaks Community
Project Location:  6.73 acres located on the east side of S. Blue Lake Ave., south of Saffron Trail
Project Description: Annex 6.73 acres

2. Applicant Name: Michael Woods
Project Number: SMLU22-067 — Comprehensive Plan Amendment for The Oaks Community
Project Location:  6.73 acres located on the east side of S. Blue Lake Ave., south of Saffron Trail
Project Description: Change of FLU from County ULI to City ULI

3. Applicant Name: Michael Woods
Project Number: Z22-040
Project Location:  51.86 acres located generally at the southeast corner of Voorhis Ave. & S. Blue
Lake Ave.
Project Description: To incorporate existing The Oaks Community & The Oaks PD with
additional property into a single PD

4.  Applicant Name: Sarah Hancock
Project Number: SE22-056 — Special Exception for Use of Liquor License
Project Location: 148 W. New York Ave.
Project Description:  Allow for special exception for use of a 4COP liquor license

5. Applicant Name: Ivan Moreno
Project Number: SSB22-035
Project Location: DeLand Townhomes 422 E. Beresford Ave.
Project Description: ~ Subdivision Sketch for Residential Townhomes (48 townhomes) on 5.96
acres

OTHER BUSINESS

ADJOURNMENT
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CITY OF DELAND
PLANNING BOARD SPECIAL MEETING

MINUTES
WEDNESDAY, MARCH 9, 2022 -5:00 P.M.
CITY HALL

CALL TO ORDER
The meeting began at 5:00 p.m.
PLEDGE OF ALLEGIANCE

Pledge of Allegiance — Ms. Comella, Chairperson

ROLL CALL
Nora Lewis Present
Don Liska Present
Buz Nesbit Present
Dan Reed Absent
Albert Neumann Present
Jeremy Owens, Vice Chairperson Present
Virginia Comella, Chairperson Present

Quorum: Yes

Present — Mike Holmes, Planning Director; Rick Werbiskis, Community Development Director;
Darren Elkind, City Attorney; MarLa Ivey, Community Development Coordinator; Vivian Ford,
Administrative Coordinator; and members of the public.

PUBLIC PARTICIPATION PROCEEDINGS

Ms. Comella read the Public Participation procedures.
PLANNING - OLD BUSINESS
None.

PLANNING — NEW BUSINESS

1. Land Development Regulations Changes to Address Housing and Nonconforming Conditions.
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Planning Board Meecting Minutes — March 9, 2022 Page 2 of 2

Public Participation: Staff presented proposed changes. Members of the public provided comments
and spoke in favor: Randy Jenkins, Executive Director and COO of West Volusia Habitat for
Humanity says the proposed changes should be more flexible as to minimum house size and
setbacks; Solomon Greene spoke in support of, believes allowing ADUs will be most beneficial part
of updated LDRs; Mark Watts supports the proposed changes; Wendy Anderson supports proposed
changes and believes the proposed required minimums could be reduced further; Reggie Williams
supports the proposed changes except he would like to also address concerns for smaller lots wherein
setback requirements are an issue. Staff responded to questions from the Board.

Mr. Owens moved to recommend approval to City Commission, subject to including comments
from Chairperson Comella’s written notes. Ms. Lewis seconded the motion. The motion was
approved by a vote of 5-1 with member Neumann dissenting.

OTHER BUSINESS

None.
ADJOURNMENT

The meeting ended at 6:45 p.m.
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CITY OF DELAND
PLANNING BOARD REGULAR MEETING

MINUTES
WEDNESDAY, MARCH 16, 2022 -5:00 P.M.
CITY HALL

CALL TO ORDER
The meeting began at 5:00 p.m.
PLEDGE OF ALLEGIANCE

Pledge of Allegiance — Ms. Comella, Chairperson

ROLL CALL
Nora Lewis Present
Don Liska Present
Buz Nesbit Present
Dan Reed Present
Albert Neumann Absent
Jeremy Owens, Vice Chairperson Present
Virginia Comella, Chairperson Present

Quorum: Yes

Present — Darren Elkind, City Attorney; Belinda Williams-Collins, Senior Planner; Kendall Story,
Senior Planner; MarLa Ivey, Community Development Coordinator; Vivian Ford, Administrative
Coordinator; applicant; and 1 member of the public.

VERBAL REPORT ON CITY COMMISSION MEETINGS
Ms. Collins gave the report.

MINUTES

Mr. Owens moved to approve the February 16, 2022 Meeting Minutes with the following
correction. Ms. Lewis seconded the motion. The motion passed unanimously.

Correction: Ms. Comella asked that the minutes be revised to name members of the public and
include a summary of their testimony.
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Planning Board Meeting Minutes — March 16, 2022 Page 2 of 2

VARIANCE OLD BUSINESS
None.

VARIANCE NEW BUSINESS

None.
PUBLIC PARTICIPATION PROCEEDINGS

Ms. Comella read the Public Participation procedures.
PLANNING - OLD BUSINESS
None.

PLANNING - NEW BUSINESS
1. Applicant Name: Kelly Kazmierczak
Project Number: SE22-024 — Special Exception
Project Location: +/- 264 acres located at 515 W Florence Ave
Project Description: Accessory Dwelling Unit
Public Participation: Kelly Kazmierczak, applicant, spoke and answered questions from the Board.

Mr. Reed moved to recommend approval to City Commission. Mr. Nesbit seconded the motion.
The motion passed unanimously.

OTHER BUSINESS
1. Appointment of Joint City-County Coordinating Committee members.

Ms. Comella requested an explanation of the committee and member duties. Mr. Elkind provided
an explanation of same. Messrs. Nesbit, Owens and Liska volunteered to be on the committee.

ADJOURNMENT

The meeting ended at 5:20 p.m.
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PLANNING STAFF
REPORTTO
CITY OF DELAND PLANNING
BOARD

April 20, 2022
APPLICATION NO: V21-064

APPLICANT:  Nathaniel Hillery (Applicant)

REQUEST: To change side street set back on west side of property from 20’ to
12.6° and change side set back on east side of property from 10’ to
5.

APPLICABLE ORDINANCES: Sec. 33-87.02(d) (4). Setbacks, building separation,
andlot coverage. Sec. 33-17.05 R-1—Single-Family Dwelling District

SITE FACTORS:
LOCATION: 618 W Voorhis Ave.
PARCEL SIZE: +/- 7500’ Square Feet

EXISTING ZONING/USE: R-1 Single-Family Residential

Required Minimum Setbacks in Feet

Front Rear Side Street Side

30° 25’ 10° 20

WAVoorhistAve ™ RNEEEEEAY

SiOrangefAve
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V21-064
Page 2 of §

SURROUNDING USE: SURROUNDING ZONING:
NORTH: Single-Family Residential R-1
SOUTH: Single-Family Residential R-1
EAST: Single-Family Residential R-1
WEST: Single-Family Residential R-1

DOES THE APPLICANT OWN PROPERTY WHICH IS ADJACENT TO THE PROPERTY
FORWHICH HE OR SHE SEEKS A VARIANCE? Yes [] No

C. LAND USE PLAN DESIGNATION: Medium Density Residential

CHRONOLOGY: The property located on West Voorhis Ave is in the R-1 Single
Family Residential Zone. The applicant is seeking a variance to change side street set
back on west side of property from 20’ to 12.6” and change side set back on east side
of property from 10’ to 5°. Per the property appraiser, the parcel is currently vacant
and under single ownership.

The current side street setback for this zone (R-1) is 20° feet. The proposed change
suggests 12.6’feet. The current side setback for this zone (R-1) is 10° feet. The

proposed change would make the new side setback 5’feet. The applicant is planning
on building a single-family home on this vacant land.
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V21-064
Page 3 of §

D. ANALYSIS:

L]
This vacant property o 5 4

abuts South
Salisbury Ave to the
West, a single-family
home to its rear and
front, with another
vacant lot to the east
which also shares the
same property
dimensions. The side
street setbacks for
the R-1 single family | o e
zoning district is 20°, -
the side setback for 126 (|
the R-1 single family PROPOSED
zoning district is 10°. SINGLE FAMLY RESIDENCE
The applicant is 'iy

requesting a variance =
to construct a new
single-family home
with a side street
setback of 12.6° and
a side setback of 5.
The applicant is not
able to conform with
current R-1 standards
due to the property
being undersized.
The standard lot size
for a R-1 single
family development
is 60’ feet in width,
and this lot currently
measures 50° feet in
width. In order to build this single-family dwelling, it would only be 20’in width
without the requested variance. If the lot was the minimum width, the applicant could
construct a house 30 wide which could allow for a garage.

VANCE 5.0 EETBACK

PROPOSED VAR

l
l
I
|
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V21-064

Page 4 of 5

E.

1.

VARIANCE CRITERIA: Per Section 33-103.03, as amended, the Planning Board
will consider the following criteria in making a determination concerning the granting
or denial of the requested variance:

Special conditions and circumstances exist which are peculiar to the land, structure,
or building involved, and which are not applicable to other lands, structures, or
buildings in the same zoning district.

The subject property is undersized, which is not in result to the applicant’s
actions. This circumstance qualifies the property as a special condition. The
home cannot be constructed with the side setback of 10’ and with a side street
setback of 20 'due current codes permitting 60-foot lots which is inconsistent
with the current land size which is 50°.

Granting of the variance request will not confer on the applicant any special
privilege thatis denied by the development code to other lands, building, or
structures in the same zoningdistrict.

Granting of the variance would not confer special privileges, as all structures
and site improvements are subject to the development agreement and must
comply with the same setbacks.

Literal interpretation and enforcement of the development code regulations would
deprive the applicant of rights commonly enjoyed by other properties in the same
zoning district under the terms of the development code, and would work
unnecessary and undue hardship on the applicant such as natural site conditions, size
or shape of lot, or existing structures(s).

The literal interpretation and enforcement of the code would deprive the
applicant of rights commonly enjoyed by other properties in the
neighborhood. The subject property has an existing lot size of 50’ which is
common in that area due to old plats being created prior to the current
ZOning.

The granting of the variance will be in harmony with the general intent and purpose
of this code and the Comprehensive Plan, as amended, and will not be injurious to
the surrounding properties or detrimental to the public welfare.

The construction of a single-family home is unlikely to be injurious to the
surrounding properties. Due to the neighboring properties also being
undersized, the single-family home would be in harmony with the surrounding
properties constructing a similar home.
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V21-064
Page S of §

5. The Variance, if granted, is the minimum variance necessary to make possible the
reasonable use of the land, building or structure.

Requiring the applicant to follow current codes would deny the applicant the
ability to utilize the land in the same manner as the adjacent properties, for the
surrounding properties are also undersized.

6. The special conditions or circumstances are not the result of actions of the
applicant orowner.

The lot configuration was not the result of an action by the applicant.

F. STAFF SUMMARY: The applicant is requesting this variance, in order to
build a new home single family home without the current required side setback of 10
and side street setback od 20°. The applicant proposes to change the side street setback
to 12.6° and the side setback to 5°. The property is undersized. The standard lot size for a
R-1 single family development is 60” feet in width, this lot measures 50’ feet in width.
This is considered a hardship, as defined by the Land Development Regulations. Special
conditions and circumstances exist which are peculiar to the land, structure, or building
involved, and which are not applicable to other lands, structures, or buildings in the
same zoning district.

LACOMMDEVPLANNING\SR\V22-064/2022
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City of DeLand
PLANNING BOARD
V21-064
APRIL 20, 2022
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PLANNING STAFF
REPORTTO
CITY OF DELAND PLANNING
BOARD

April 20, 2022
APPLICATION NO: V22-048

APPLICANT:  Toloza Hugo (Applicant)

REQUEST: To change set backs on the sides from 10 ft to 7.5 ft and to
allow to construction of a home without a garage

APPLICABLE ORDINANCES: Sec. 33-87.02(d) (4). Setbacks, building
separation, andlot coverage. Sec. 33-17.05 R-1—Single-Family
Dwelling District

SITE FACTORS:
LOCATION: 620 E Division St.
PARCEL SIZE: +/- 5,520 Square Feet

EXISTING ZONING/USE: R-1 Single-Family Residential

Required Minimum Setbacks in Feet
Front Rear Side Street Side
30° 25’ 10 20
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V22-048
Page 2 of §

NORTH:
SOUTH:

EAST:
WEST:

DOES THE APPLICANT OWN PROPERTY WHICH IS ADJACENT TO THE PROPERTY
FORWHICH HE OR SHE SEEKS A VARIANCE? Yes []

SURROUNDING USE:

Single-Family Residential
Single-Family Residential
Single-Family Residential
Single-Family Residential

SURROUNDING ZONING:
R-1
R-1
R-1
R-1

No X

C. LAND USE PLAN DESIGNATION: Medium Density Residential

CHRONOLOGY: This property is located on East Division St and is in the R-1
Single Family Residential Zone. The lot is curently vacant and the applciant wishes to
build a single family home on the property.The applicant is requsting a permit to build
a new home without the current set backs and garage requirements. Current zoning
codes state that side setback must be 10’ and the applicant proposes to change that to

7.5’ on both sides. The rear and front set backs will remain the same.
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V22-048

Page 3 of §
D. ANALYSIS:
This property abuts 4

other vacant lots to the
rear, front and either
side. The side setback
requirements for the R-
1 single family
development is 10°.
However, the property
is undersized. The
standard lot size for a
R-1 single family
development is 60’ feet
in width, this lot along
with the lots abutting
to either side measure
40’ feet in width. The
applicant is requesting
a variance to construct
the new single-family
home with a side
setback of 7.5 and
without a garage. The
original plat draws
each lot at 40 feet, the
applicant’s lot was
never reconfigured to
meet current standards
s0, he is forced to
encroach on his side

Proposed Home
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V22-048
Page 4 of 5

E. VARIANCE CRITERIA: Per Section 33-103.03, as amended, the Planning Board
will consider the following criteria in making a determination concerning the granting
or denial of the requested variance:

1. Special conditions and circumstances exist which are peculiar to the land, structure,
or building involved, and which are not applicable to other lands, structures, or
buildings in the same zoning district.

The subject property is undersized, which is not in result to the applicants
doing. This circumstance qualifies the property as a special condition. The
home would be difficult to construct with the side setback of 10" and with a
garage due to current codes. The city mistakenly changed the side setback in
2013 from 7.5 to 10"

2. Granting of the variance request will not confer on the applicant any special
privilege thatis denied by the development code to other lands, building, or
structures in the same zoningdistrict.

Granting of the variance would not confer special privileges, as all structures
and site improvements are subject to the development agreement and must
comply with the same setbacks.

3. Literal interpretation and enforcement of the development code regulations would
deprive the applicant of rights commonly enjoyed by other properties in the same
zoning district under the terms of the development code, and would work
unnecessary and undue hardship on the applicant such as natural site conditions, size
or shape of lot, or existing structures(s).

The literal interpretation and enforcement of the code would deprive the
applicant of rights commonly enjoyed by other properties in the
neighborhood. The subject property has an existing lot size of 40’ which is
common in that area due to old zoning laws.

4. The granting of the variance will be in harmony with the general intent and purpose
of this code and the Comprehensive Plan, as amended, and will not be injurious to
the surrounding properties or detrimental to the public welfare.

The construction of a single-family home is unlikely to be injurious to the
surrounding properties. Due to the neighboring properties also being
undersized s, the single-family home would be in harmony with the
surrounding properties constructing a similar home.
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V22-048
Page S of §

5. The Variance, if granted, is the minimum variance necessary to make possible the
reasonable use of the land, building or structure.

Requiring the applicant to follow current codes would deny the applicant the
ability to utilize the land in the same manner as the adjacent properties, for
the surrounding properties are also undersized.

6. The special conditions or circumstances are not the result of actions of the
applicant or owner.

The lot configuration was not the result of an action by the applicant.

F. STAFF SUMMARY: The applicant is requesting this variance, in order to build a new
home single family home without the current required side setback of 10’ and without a
garage. Current zoning codes sate that side set back must be 10’ and the applicant
proposes to change that to 7.5’ on both sides. However, the property is undersized. The
standard lot size for a R-1 single family development is 60’ feet in width, this lot along
with the lots abutting to either side measure 40’ feet in width. This is considered a
hardship, as defined by the Land Development Regulations, Special conditions and
circumstances exist which are peculiar to the land, structure, or building involved, and
which are not applicable to other lands, structures, or buildings in the same zoning district.

LACOMMDEWVPLANNING\SR\V22-048/2022
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PLANNING STAFF
REPORTTO
CITY OF DELAND PLANNING
BOARD

April 20, 2022
APPLICATION NO: V22-055
APPLICANT: Diane Eckert  (Owner/Applicant)

REQUEST: To increase the maximum impervious lot coverage from 40% to

45% to obtain a permit for a pool in backyard of property.

APPLICABLE ORDINANCES: Sec. 33-87.01(c) (6). Impervious surface ratio
calculation. Sec. 33-87.02(d) (4). Setbacks, building separation, and lot coverage.

SITE FACTORS:

LOCATION: 117 Parkhurst Ln

PARCEL SIZE: +/- 7200’ Square Feet

EXISTING ZONING/USE: Country Club Village Planned Development

Required Minimum Setbacks in Feet
Front Rear Side Maximum lot
coverage
20° 20° 7.5° 40%

PARKHURSTILN; Parkhurst L'n ‘Parkhurst‘Ln

= kg =l
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V22-055
Page 2 of 6

NORTH:
SOUTH:

EAST:
WEST:

SURROUNDING USE:

Volusia County Zoning
Planned Development
Planned Development

Planned Development

SURROUNDING ZONING:

R-4 Urban Single-Family Residential

Country Club Village Planned Development
Country Club Village Planned Development
Country Club Village Planned Development

DOES THE APPLICANT OWN PROPERTY WHICH IS ADJACENT TO THE PROPERTY

FORWHICH HE OR SHE SEEKS A VARIANCE? Yes [

No X

LAND USE PLAN DESIGNATION: Low Density Residential

CHRONOLOGY: The property located on 117 Parkhurst Ln belongs in the Country
Club Village Planned Development zoning district. The owner of this property is
requesting a variance to increase the maximum impervious lot coverage from 40% to
45% to obtain a permit for a pool in backyard of property. According to the owner,
the pool would assist in exercise needed for blood clots. Staying active is one way to
naturally control the symptoms that come with blood clots. The owner of the property
proposed to build the pool as small as possible in order to complete her required
exercise. The survey submitted does not disclose the proposed pools dimensions.

The new impervious of the property was calculated by aligning the rear building
measurements and side property measurements with the proposed pool to figure out
the approximate square footage of the pool, which was about 38.8" x 24 or
932’square feet.

Zoning Map

o o —— ——

Ord. 8 2004-41 l
1925
: |
! VC:B-5C an —
- EHEEEEEEE S
' Ord & 200844 | \= lowlwe | v =

<
(o 5
C-2

Page 22 of 101



V22-055

Page 3 of 6

ANALYSIS:

This property abuts 2 other
single-family residences to
both sides. The way the lots
are platted makes it difficult
for the odd numbered side of
the neighborhood to allow
room for additional
structures in the backyard.
The even numbered side of
the neighborhood are
providing more space that
allows additional structures.
The odd numbered lots have
an area of 7470° while the
even number lots have an
area of 7200°. The applicant
and her neighbors excluding
the cul de sac homes are not
offered the same luxuries as
the even number houses in
the Country Club Village
neighborhood. Additionally,
the maximum impervious
surface allowed in this
district is 40%. The
applicant is asking to
increase the impervious
surface by 5% to construct a
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pool just like two of her neighbors on the opposite street side. (104&112 Parkhurst

Homes with pool
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E. VARIANCE CRITERIA: Per Section 33-103.03, as amended, the Planning Board

L.

2.

will consider the following criteria in making a determination concerning the granting
or denial of the requested variance:

Special conditions and circumstances exist which are peculiar to the land, structure,
or building involved, and which are not applicable to other lands, structures, or
buildings in the same zoning district.

The subject property and neighboring residents with odd numbered homes are
not provided the same amount of back yard space, which is not in result to the
applicants doing. This circumstance qualifies the property as a special
condition, due to the planned developments incontinent platting. Without the
variance the applicant wouldn't get the desired maximum impervious of 45%

making it difficult for her and her neighbors on the odd numbered side of the
neighborhood to have small pools.

Granting of the variance request will not confer on the applicant any special
privilege thatis denied by the development code to other lands, building, or
structures in the same zoningdistrict.

Granting of the variance would not confer special privileges, if approved this
will grant neighbors to enjoy the same luxury with a variance application.
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Back yard view

Back yard view

Literal interpretation and enforcement of the development code regulations would
deprive the applicant of rights commonly enjoyed by other properties in the same
zoning district under the terms of the development code, and would work
unnecessary and undue hardship on the applicant such as natural site conditions, size
or shape of lot, or existing structures(s).

The literal interpretation and enforcement of the code would deprive the
applicant of rights commonly enjoyed by other properties in the
neighborhood. Per the property appraiser and the applicant, two other homes
in that zoning district have pools.
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4. The granting of the variance will be in harmony with the general intent and purpose
of this code and the Comprehensive Plan, as amended, and will not be injurious to
the surrounding properties or detrimental to the public welfare.

The addition of a pool to this property is unlikely to be injurious to the
surrounding properties. The impervious surface requirements are established
to limit the impact of structures located close to the boundary or to an amenity
of a neighboring property. In this instance due to the property being
undersized in comparison to the opposite side of neighborhood, the pool
would be in harmony with the surrounding properties constructing a similar
pool.

5. The Variance, if granted, is the minimum variance necessary to make possible the
reasonable use of the land, building or structure.

Requiring the implementation of current Country Club Village zoning
requirements would deny the applicant the ability to utilize her property in the
same manner as the adjacent properties.
6. The special conditions or circumstances are not the result of actions of the
applicant orowner.

The lot configuration was not the result of an action by the applicant.

F. STAFF SUMMARY:

The applicant is requesting this variance, to increase the maximum impervious lot
coverage from 40% to 45% to obtain a permit for a pool in the backyard of her property.
According to the owner, the pool would assist in exercise needed for blood clots
symptoms. Due to the way the zone is platted the homes on the odd numbered side of the
neighborhood cannot utilize their property in the same manner as the adjacent property
owners.

LACOMMDEWVPLANNING\SR\V22-055/2022
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PLANNING DEPARTMENT STAFF REPORT

TO
PLANNING BOARD
April 20, 2022
APPLICATION: AN22-066
1. Requested Action: Annexation of property located in unincorporated Volusia County into

the City limits of DeLand

2. Location: East side of S. Blue Lake Ave., south of Saffron Trail
3. Petitioner: Mr. Michael Woods, Esq., Cobb Cole

4, Owner: Amicorp, Inc.

S. Size of parcel(s): + 6.73 acres

6. Parcel ID: 7014-00-00-0216

7. Land Use Designation & Zoning of Subject Property:

Future Land Use:  Volusia County: Urban Low Intensity

Existing Zoning: Volusia County: RR — Rural Residential

Existing Use: Undeveloped
8. Surrounding Land Use & Zoning:
LAND USE ZONING
North: | LDR R-1AA; The Oaks PD
South: | VC: Urban Low Intensity VC: Rural Residential
East: LDR RR
West: | LDR R-1B

9. Physical Characteristics: The proposed annexation consists of = 6.73 acres, as well as the
eastern half of the S. Blue Lake Ave. right-of-way. The subject property appears to contain
wetlands and to be slightly impacted by FEMA flood zone A. The parcel is undeveloped and
heavily wooded. Road frontage for the subject property consists of + 100 linear ft. along S. Blue
Lake Ave.

Page 29 of 101



AN22-066
Page 2 of 3

10. Public Services & Utilities: The City’s Utilities Department states that the closest city water
and sewer mains are found within the S. Blue Lake Ave. right-of-way or internally, in The Oaks
development. The property is located within Police Patrol Zone 5, and service is available to the
site with an approximate response time of 5 minutes. The Fire Department confirmed that adequate
fire protection can be provided, with an approximate response time of less than 5 minutes. The
County of Volusia has indicated that there are no code enforcement actions or liens associated with
this property.

11. Growth Management Plan Consistency: An application for a change in land use (SMLU-
22-067) has been submitted to amend the future land use from Volusia County Urban Low
Intensity (ULI) to the City’s Urban Low Intens1ty (ULI) des1gnat10n Additionally, an apphcatlon
for a zoning change (Z22-040) from - £3 sl
Volusia County RR  (Rural
Residential) to The Oaks PD
(Planned Development) has also
been submitted, to ultimately be
combined with the existing mobile [H&5:
home development. To the north of =28 '
the subject property is the Silver
Ridge of Deland residential
subdivision which consists of 100-
ft. wide parcels, as well the existing
Oaks mobile home development.
Immediately to the south of the
subject property are parcels ranging § ‘ _
from 2-3 acres in size, which are [sciie 8 (AP aRan ] Sa HEEEEEE L &
partially wooded and appear to be : ‘ g ‘
used for agricultural purposes. To
the east is 104-acre parcel which is
mostly wooded and undeveloped.
To the west the S. Blue Lake Ave. right-of-way which ranges in width from approximately 55°-
75 wide, followed by the Blue Lake Heights residential subdivision, with 75° wide lots and parcels
approximately 7,500 sq. ft. each.

12. Analysis: The City’s guidelines for annexation require a property be sufficiently contiguous
to property already within the city limits and to be accessible to public services provided. In
addition, the State requires the property be reasonably compact, not circuitous, and does not
create_an_enclave. The subject property is contiguous to the City of Deland, is reasonably
compact and is not circuitous. However, the subject property is currently located inside an existing
enclave of County jurisdiction. The requested annexation will reduce the enclave and will not
adversely impact the provisions of governmental services. The parcel is contiguous to the north by
+ 857 ft., and to the east by + 325 ft.

Recommendation: The annexation of this property reduce an enclave; therefore, Staff
recommends that the Planning Board forward this annexation petition to the City Commission,
with a recommendation for approval.
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Page 3 of 3

Based upon the concurrency requirements of the State of Florida and the City's concurrency management plan, as adopted in Article 5, Sec. 33-41 of the Land Development Regulations, approval
of the proposed annexation does not automatically provide vested development rights. At the time the developer applies for a development permit, adequate infrastructure must exist to support the
proposed development. If such infrastructure does not exist, the developer may be required to incur additional expense to ensure that the necessary infrastructure is provided.

L\P\SR\2021\SR-AN22-066 The Oaks Community PD.docx
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DESCRIPTION: (PARCEL 2)

A PORTION OF THOSE LANDS DESCRIBED IN OFFICIAL RECORDS
BOOK 7201, PAGE 4186, OF THE PUBLIC RECORDS OF VOLUSIA
COUNTY, FLORIDA, AND LYING IN SECTION 14, TOWNSHIP 17
SOUTH, RANGE 30 EAST, VOLUSIA COUNTY, FLORIDA AND
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHWEST CORNER OF THOSE LANDS
DESCRIBED IN SAID OFFICIAL RECORDS BOOK 7201 AT PAGE
4186;

THENCE RUN N88°30'37"E ALONG THE SOUTH LINE OF THOSE
LANDS DESCRIBED IN SAID OFFICIAL RECORDS BOOK 7201 AT
PAGE 418 A DISTANCE OF 10.00 FEET TO THE POINT OF
BEGINNING; THENCE RUN N01°12'09"W ALONG A LINE
PARALLEL WITH AND 10.00 FEET EAST OF THE WEST LINE OF
THOSE LANDS DESCRIBED IN SAID OFFICIAL RECORDS BOOK
7201, PAGE 4186, A DISTANCE OF 100.00 FEET; THENCE RUN
N88°30'37"E A DISTANCE OF 40.00 FEET; THENCE RUN S01°12'09"E
A DISTANCE OF 75.00 FEET; THENCE RUN N88°30'37"E A
DISTANCE OF 400.00 FEET; THENCE RUN N01°12'09"W A
DISTANCE OF 175.00 FEET TO A POINT ON THE NORTH LINE OF
OFFICIAL RECORDS BOOK 7201, PAGE 4186; THENCE RUN
N88°30'30"E, ALONG THE NORTH LINE OF SAID OFFICIAL
RECORDS BOOK 7201, PAGE 4186, A DISTANCE OF 857.13 FEET TO
A POINT ON THE EAST LINE OF OFFICIAL RECORDS BOOK 7201,
PAGE 4186; THENCE RUN S01°08'34"E ALONG THE EAST LINE OF
SAID OFFICIAL RECORDS BOOK 7201, PAGE 4186, A DISTANCE OF
325.84 FEET; THENCE RUN S88°30'37"W ALONG THE SOUTH LINE
OF SAID OFFICIAL RECORDS BOOK 7201, PAGE 4186 A DISTANCE
OF 856.78 FEET; THENCE RUN N01°12'09"W A DISTANCE OF 125.84
FEET; THENCE RUN S88°30'37"W ALONG THE SOUTH LINE OF
SAID OFFICIAL RECORDS BOOK 7201, PAGE 4186 A DISTANCE OF
440.01 FEET TO THE POINT OF BEGINNING.

SAID PARCEL CONTAINS 6.73 ACRES.
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PLANNING DEPARTMENT STAFF REPORT

TO

THE CITY OF DELAND PLANNING BOARD

APPLICANT:

REQUEST:

B. SITE FACTORS:

APPLICATION NO.:

April 20, 2022

SMLU22-067

Mr. Michael Woods, Esq., Cobb Cole (for AMICORP Inc., owner)

To amend the land use designation from Volusia County Urban Low

Intensity to City of DeLand’s Urban Low Intensity

Location: located on the east side of S. Blue Lake Ave., south of Saffron Ave.
Parcel ID #: 7014-00-00-0216
Parcel Size: +6.73 acres
Land Use: Volusia County Urban Low Intensity
Existing Use: Vacant, undeveloped
SURROUNDING USE:

North: | Low Density Residential [single-family]

South: | VC Urban Low Intensity [single-family]

East: Low Density Residential; [undeveloped]

West: | Low Density Residential [single-family]

C. REQUESTED ACTION & HISTORY:

1. REQUEST: The applicant is requesting the future land use designation be amended for
a parcel located on the east side of S. Blue Lake Ave., south of Saffron Ave. They are
requesting a change from Volusia County’s Urban Low Intensity designation, to the City

of DeLand’s Urban Low Intensity. The parcel is currently vacant and undeveloped.

The Applicant has also petitioned for annexation (AN22-066) and is requesting a rezoning
of the property to Planned Development. (Z22-040)

2. CHRONOLOGY OF PAST EVENTS:
unincorporated county, and has remained vacant and undeveloped.

D. ALTERNATIVES & ANALYSIS:

The subject property is located within

The purpose of this section is to analyze the reasonableness of the applicant's request for an
amendment of the land use designation for the subject property. This analysis will include a
description of the current and future land uses of the site and the surrounding area, potential

impacts on the transportation system, and any significant adverse environmental impacts.

SMLU22-067
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1. Availability of Public Facilities (water, sewer, solid waste, drainage, traffic, recreation,
and schools if residential):

The City’s Utilities Department states that there is an 8” water main running along S. Blue
Lake Ave., adjacent to the subject property; and a 6” main internally serving The Oaks
community. An 8” gravity sewer main is also available through an internal connection
with The Oaks.

A Traffic Impact Analysis is not required for the subject property due to the project size.
The change in designation will not generate a new demand for recreation.

Volusia County already provides a sanitary landfill for the disposal of solid waste. The
landfill has adequate capacity at this time.

The City can provide an adequate LOS of Fire/Rescue service.
The City can provide an adequate LOS of Police service.

2. Compatibility with Land Use and Other Elements: The Future Land Use element requires
that the subject property be consistent with surrounding development. Per the City of DeLand
Comprehensive Plan, Urban Low ave. NGRS T E, et SR =
Intensity land use designation is e .
typified by areas for suburban
density residential dwelling units.
These units may include detached
single-family dwelling units, both
conventional built on-site, or
factory-built and manufactured
housing units. Residential uses are
limited to a maximum density of 4
dwelling units per gross acre. The
subject property, situated between
single-family homes to the north and
west, and higher-density !
mobile/manufactured homes to the |SSeEs
northeast, serves as a transition area [
between the two types of densities.

3. Future Land Use Map: The proposed change in the land use designation to Low Density
Residential will be shown on the revised Future Land Use Map.

4. Location of Lakes, Floodplains, and Wetlands: The property does not appear to contain
bodies of water, however the County’s interactive map shows that there may be a portion of
property that lines within a designated floodplain and/or wetland.
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5. Analysis of Natural Resources:
a. Soil types:
Astatula Fine Sand, 0-8% slope
Immokalee sand, depressional

b. Presence of Endangered Species: None known of at this time.
6. Existing and Future Impact upon Infrastructure Capacity:

a. Water — The City’s Utility Department indicates sufficient water supply is available
for the proposed use.

b. Sewer — The City’s Utility Department has indicated sufficient existing capacity.

¢. Drainage — The City adheres to the County’s 100-year frequency, 24-hour storm event
standard for landlocked basins. Stormwater capture for future development will be
addressed on-site.

d.  Solid Waste — Solid waste services are available for the property.

e.  Transportation — Staff estimates traffic generation will only increase by 135 calculated
trips per day under the proposed designation, according to Trip Generation by the
Institute of Transportation Engineers. (8" ed.), or by only 19 based on the proposed
project/use. Per 2019 Volusia County Traffic Counts, this segment of S. Blue Lake
Ave., from E. Voorhis Ave. to Beresford Ave. has a current Daily LOS of “C”, and an
Allowable LOS of “E”.

[ Fire/Rescue Service — The City can provide an adequate LOS of Fire/Rescue service.

g.  Police Service - The City can provide an adequate LOS of Police protection.

7. Impact upon Recreation and Open Space: No need for new recreational facilities is
anticipated.

8. New Public Facilities Needed to Serve Land Use: No need for new public facilities is
anticipated.

9. Impact Upon Existing Deficiencies: As identified in the City's Comprehensive Plan,

drainage is the only existing deficiency within the City. Any future development on this
site will be required to manage its own stormwater.

10.  Impact upon Ability of the City to Fund Capital Improvements: The development
should not create an additional impact upon the City's ability to fund the projects listed in
the adopted Five-Year Capital Improvement Program.

11. Impact upon Adopted Five-Year Schedule in Capital Improvements Element: The
proposed land use amendment will not require revision to the City's adopted Five-Year
Capital Improvement Program.

SMLU22-067
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12.  Compatibility with Existing Zoning Classification: The existing zoning classification
will be amended upon approval of the land use amendment to a compatible planned
development.

13. Will the proposed land use change impact schools? The proposed units are age-
restricted; no impact to schools is anticipated.

14. How does this proposal fit with the guidelines developed for DeLand 2050 and the
City’s Strategic Plan?

a. Located in Urban Core (Category 2) — i.e. “where the majority of the new, higher
intensity growth will take place.” — Consistent

b. DeLand 2050 Land Use Guidelines:

4. “Accept styles of housing other than single family dwellings to
accommodate the shift in demographics where there will be fewer
households with children and provide for households with adult children or
aging parents.— Consistent; mobile homes are proposed for the property
which will serve an age-restricted community.

CONCLUSION: The Applicant is proposing an amendment to the land use designation to bring
the property into the City in order to expand the adjacent mobile home park and connect with City
utilities. The proposed designation is acceptable as presented and is consistent with the
development pattern of the surrounding area.

STAFF RECOMMENDATION: Staff recommends approval of the proposed amendment of the
subject property's future land use designation to Urban Low Intensity.

SMLU22-067
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G. VGMC INFRASTRUCTURE IMPACT ASSESSMENT:
In accordance with standard practice from the Florida Department of Economic Opportunity
(DEO) and other review agencies, an impact comparison analysis of the proposed amendment has
been completed based upon the theoretical maximum development potential under the currently
adopted future land use designation versus the proposed designation.

The following seven public facilities and services were examined: (Table 4)

1. Transportation 5. Stormwater Drainage
2. Sanitary Sewer 6. Recreation

3. Potable Water 7. Schools

4. Solid Waste

Table 4. Impact Analysis (Theoretical Max.)

Future Land Proposed Future Land Net
Development Variable Use Use Change
Theoretical Maximum
Dwelling Units 27 27 0
1. Population 70 70 0
2. PM Peak Hour Trips/Daily Trips 16/135 16/135 0/0
3. Sanitary Sewer (gallons/day) 5,400 5,400 0
4. Potable Water (gallons/day) 8,100 8,100 0
5. Solid Waste {pounds/day) 87 87 0
6. Stormwater Drainage N/A N/A N/A
7. Recreation/Open Space 0.19 .19 0
Notes:
1. Population: 2.58 persons per household (per 2010 Census)
2. Transportation: ITE Trip Generation Manual, 8th Edition: 1.01 PM peak hour trips per du and 9.57 daily
trips per du, Single Family Homes (210)
3. Sanitary Sewer: 200 GPD per Equivalent Residential Unit; 0.10 GPD per sq. ft. commercial use
4. Potable Water: 300 GPD per Equivalent Residential Unit; 0.10 GPD per sq. ft. commercial use
5. Solid Waste 3.21 pounds per person per day; 10 Ibs. per 1,000 sq. ft. non-residential development per day

6. Stormwater Drainage: LOS standard = 25-year, 24-hour event. Drainage system is required to be designed to meet the
requirements of the Land Development Code during subdivision or site plan review.
7. Rec. & Open Space: 7 acres/1,000 persons (0.007 acres/person)

The proposed amendment results in increased impacts to all public infrastructure and services based on

the theoretical maximum impact analysis.
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PLANNING DEPARTMENT STAFF REPORT
TO
PLANNING BOARD
April 20, 2022
APPLICATION NO.: 722-040
APPLICANT: Mr. Michael Woods, Esq., Cobb Cole

REQUEST:  Amend the existing zoning designation from Volusia County’s R-4 & RR to City of
DeLand’s The Oaks Community PD

APPLICABLE REGULATIONS:

Article IV OVERLAY AND FLOATING ZONES
Sec. 33-32 — Planned Development District.
Article XII ADMINISTRATION AND ENFORCEMENT

Sec. 33-135 — Procedure for text amendments & rezoning.

A. SITE FACTORS:

Location: Generally located at the southeast corner of E. Voorhis Ave. and S.
Blue Lake Ave.

Parcel Size: + 51.86 acres

Land Use: Volusia County Urban Low Intensity

Existing Zoning: Volusia County RR — Rural Residential

Existing Use: Undeveloped

SURROUNDING USE: SURROUNDING ZONING:

North: | LDR; MDR R-1AA; The Oaks PD; R-1B; R-M
South: | VC: ULI, LDR VC: Rural Residential; R-1AA
East: | LDR; MDR RR; R-M
West: | LDR; VC: ULI R-1B; R-4

B. ANALYSIS:
The proposed development consists of = 51.86 acres of property generally located at the southeast
corner of E. Voorhis Ave. and S. Blue Lake Ave. The Oaks Community is an existing age-
restricted mobile home community, and carries a mixture of both PD zoning as well as R-M
zoning. The applicant is requesting to incorporate existing The Oaks Community and The Oaks
PD, with additional property, into a single PD. The new PD will take the place of the existing PD.

The applicant has submitted concurrent applications for an annexation (AN22-066) and for a future
land use amendment (SMLU22-067) to change the future land use designation from Volusia
County’s Urban Low Intensity to City of DeLand’s Urban Low Intensity.

Phasing of the PD is documented within The Oaks development agreement, which also provides a
graphic of the Phasing Plan included as “Exhibit C”. Phase One is designated as the Oaks and

Z22-040
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Phase Two is designated as Cinnamon Circle. Phase Three is designated as Sugar Mint Way,
consisting of an existing single-family home on the western half of Parcel 701400000280; and the
eastern portion of Parcel 701400000280 to be developed for manufactured homes, extending from
the southwest corner of Phase One. Phase Four is designated as Thyme Way, a southern extension
of Phase One. Phase Five is designated as the Future Development Tract. Phase One and Phase
Two have been built out to completion and Phase Four is nearly complete.

Access to the site will continue to be from Voorhis Ave. and emergency access shall be provided
for each of the phases, with the final locations being determined based on final engineering and
permitting considerations.

Internal roadways will be paved and no less than 20’ wide. The roadways will be privately-owned
and maintained by The Oaks.

Due to common ownership of this entire site, individual lot lines within the mobile home sections
of the PD are not recorded and deeded. Therefore, setbacks in the development agreement will
restrict building separations in place of property line setbacks that are generally seen in a traditional
subdivision.

Any perimeter landscape buffer shall adhere to the City’s Buffer Standard “B” and have a
minimum width of 12.5”. Said landscaping shall achieve 80% opacity at a height of 6’ within 1
year of construction. As required by section 33-57.07(b) of the land development regulations, a
minimum of 15% of  new -
development within the subject
property will be dedicated as Tree
Protection Area (TPA).

E. NEW YORK AVE

On March 17, 2022, the Technical
Review Committee recommended
that the proposed Planned
Development  Agreement be
forwarded on to the Planning
Board, subject to addressing
remaining Staff comments.

JAY 3HY1 N8 'S

E. VOORHIS AVE

E. EUCLID AVE

The applicant submitted a revised
version of  the  Planned
Development Agreement on April
13, 2022, responding to prior Staff
issues. Below are the comments € WINNEMISSETT AVE
that were remaining, along with

recent applicant responses.

E. HUBBARRD AVE

Z22-040
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THE FOLLOWING TRC COMMENTS REMAINING:
Applicant’s responses are noted and bolded.

PLANNING DEPARTMENT COMMENTS:

Word doc
1. Please provide a Word document copy of the PD Agreement with future submittals.

RESPONSE: Noted, thank you.

Emergency Access
2. Call out location of the Emergency Access easement on the plan (of Phase 2).

RESPONSE: This will be provided in design plans at a future stage.

Decorative Wall
3. In PD Agreement, you state that a decorative wall will not be required. If you do not plan on
constructing one, please remove the wall details at the top of the page.

RESPONSE: Please see updated revised phasing plan

RR Zoning
4. Pg.1/Line 10 — Please delete reference to “Volusia County RR” as no portion of this site has such zoning
classification.

RESPONSE: Please see updated PD Agreement.
Trip Generation Report

5. During the review of the last zoning application (Z21-073) you were informed that an updated Trip
Generation Report was needed stating the number of new MH’s proposed & their trips.

RESPONSE: Please see the attached traffic memo dated 4/5/2022.

Overall phase map
6. Please add an additional page to Exhibit “B” of a simple map showing an overall view of entire PC and
the location of the 3 phases outlined & labelled.

RESPONSE: Please see updated plan attached.

RR Zoning
7. Pg. 3/Lines 5&23 — Please delete reference to “Volusia County RR” as no portion of this site has such
zoning classification.

RESPONSE: Please see updated PD Agreement.

Capitalize
8. Pg. 6/Line20 — Please capitalize the “O” in Development Order.

Z22-040
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RESPONSE: Please see updated PD Agreement (we decided to lowercase it all for consistency).

Duplicate Line
9. Pg. 7/Line6 — Statement “Phase One has been built out to completion.” Is a duplicate of Lines 10-11.
Please delete first occurrence.

RESPONSE: Please see updated PD Agreement.

Semicolon
10. Pg. 7/Line 9 — Please add semicolon for clarity.

RESPONSE: Please see updated PD Agreement.
Customary uses

11. Pg.7/Section D — Also add “all customary uses” statement for the MH’s, same as the single-family
residence.

RESPONSE: Please see updated PD Agreement.

Hereby
12. Page8/Line 7 — Hereby is one word.

RESPONSE: Please see updated PD Agreement.

Correct date
13. Page 8/Line 11 — Please add exact adoption date — November 19, 2001 (Ord. #2001-25)

RESPONSE: Please see updated PD Agreement.
Phase 2 Landscaping

14. Pg. 8 & 9 — Please switch section “b” of Phase Two with “c” so both landscaping section are co-
located.

RESPONSE: Please see updated PD Agreement.

Screened Porch
15. Pg. 9/Line 7 — As currently written, a screened porch is required for all units; do you wish this to be a
requirement?

RESPONSE: Please see updated PD Agreement removing this language.

Phase 3 Landscaping
16. Pg. 10 — Please switch section “b of Phase Two with “c” so both landscaping sections are co-located.

RESPONSE: Please see updated PD Agreement.

Screened Porch

17. Pg. 10/Line 13 - As currently written, a screened porch is required for all units; do you wish this to be
a requirement?

Z22-040
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RESPONSE: Please see updated PD Agreement removing this language.

Buffer Standard
18. Pg. 10/Section b — Please add a Buffer Standard “B” requirement.

RESPONSE: Please see updated PD Agreement.

Separation between units
19. Page 10/section a — Add a requirement for a minimum separation distance of 15 ft.

RESPONSE: Please see updated PD Agreement.

Buffer Standard
20. Pg. 8/Section b — Please add a Buffer Standard “B” requirement.

RESPONSE: Please see updated PD Agreement.

Opacity
21. Pg. 8/Line 24 — 80% screening with vegetation is more the standard, as 100% opacity is difficult to

achieve with plants.
RESPONSE: Please see updated PD Agreement.

22. Pg. 10/Line 6 - 80% screening with vegetation is more the standard, as 100% opacity is difficult to
achieve with plants.

RESPONSE: Please see updated PD Agreement.

Title
23. Label Plan as “Phase Two”

RESPONSE: Please see attached phasing plan.

Label
24. Label as “Phase Three” on plan.

RESPONSE: Please see attached phasing plan.

Show buffer
25. Separate out/delineate the perimeter buffer on plan.

RESPONSE: This will be provided in design plans at a future stage.

Fences

26. There is a barbed wire fence shown on the northern boundary between phases 1 & 3. Barbed wire is
not permitted within the City of DeLand. Please remove the fence for the plan and in the field during
construction. Also please do the same for the 6-ft. wood fence running through the proposed stormwater
retention pond.

Z22-040
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RESPONSE: That is because it is from the survey. This will be removed as part of design plans at
a future date.

Project Data Table
27. In “Project Date” table, please give the total impervious percentage for all 4.66 acres of Phase 3.

RESPONSE: This will be provided in design plans at a future stage.

Park Area
28. In PD Agreement language, describe the “Park Area” and state the type of amenities to be provided
here. (Bench, doggy bag holder, etc.)

RESPONSE: Please see updated PD Agreement dated 4/4/2022.

Concept Plan Copies
29. Please upload more-legible copies of Phases Two & Three’s concept plans to this application.

RESPONSE: Please see attached phasing plan.

Section 33-135 of the Land Development Regulations provides the following criteria, which the
City Commission shall utilize in reviewing a rezoning request:

1. Is the proposed rezoning consistent with the Comprehensive Land Use Plan, the land
use, zoning pattern and character of the surrounding area?

The proposed project is an extension of the existing The Oaks MHP. Proposed lots are of
a similar size as those found in a previous southerly extension of The Oaks MHP, and
overall density is capped by the PD at 4 dwelling units per acre. Moreover, including the
existing single-family home onsite, the actual density calculates at only 2.79 actual
dwelling units per acre.

The development is consistent with the Comprehensive Plan in that the underlying
proposed land use category of Urban Low Intensity allows up to 4 dwelling units per acre.

2. Will the proposed rezoning have an impact upon the environment or natural
resources?

This request is for an amendment to the zoning designation only, and no site plan has been
submitted at this time. This is an in-fill project, so the impact to the environment should
be minimal. The developer has also stated in the PD Agreement that in addition to
providing the required 15% Tree Protection Area, they intend to retain and protect any trees
located beyond 5 ft. from the building footprint. In addition, all efforts will be made to flip
floor plans and/or make site adjustments on an individual lot level in order to maximize
tree preservation.

3. Will the proposed rezoning have an impact upon the economy of the affected area?

Z22-040
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The infusion of new, affordable housing types for seniors should have a positive impact on
the general area.

Will the proposed rezoning have an impact upon governmental services?

Governmental services such as potable water, sewer, code enforcement, police, and fire are
available for the subject property and will be provided by the City.

The City’s Utilities Department has indicated that there is both water and sewer capacity
to serve the development, via both S. Blue Lake Ave.(water only) and internally, through
the existing mobile home park. (water & sewer)

The current site will be used for the future expansion of the mobile home property. There
will be 12 new occupied units on the Sugar Mint Way expansion and 24 occupied units in
the Thyme Way Future expansion. Using the ITE Trip Generation Software we have
calculated the potential new trips using the Mobile Home Land Use number 240 with 36
occupied dwelling units. This results in 180 average weekday 2 way driveway trips onto
Voorhis Avenue. The AM peak will be 16 new trips and the PM peak will be 21 new trips.
Based on the low number of prosed new trips this project will not exceed any undesirable
effects on the roadway.

Due to the size of the project, a full Traffic Impact Analysis is not required.
Are there changes in the circumstances or conditions affecting the area since the
original assignment of zoning that will support the proposed zoning?

The current housing market’s situation of increased demand for housing, accompanied with
limited housing stock, supports infill projects such as this.

Was there a mistake in the original classification?
The property is being annexed into the City and therefore needs a City zoning designation.
Will the proposed rezoning have any effect upon the use or value of the affected area?

The infusion of additional homes for those of retirement age should have a positive impact
on the general area.

Will the proposed rezoning have an impact upon public health, safety and welfare?

With appropriate screening to neighboring residents, development of the subject property
as an expansion to the adjacent mobile home park should have little to no negative impact
upon public health, safety and welfare.
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CONCLUSION:

The Applicant is proposing a rezoning of the subject properties to a Planned Development to
incorporate existing The Oaks Community and The Oaks PD, with additional property, into a
single, consolidated PD. Submittal of a site plan will be required to ensure the provisions of the

Planned Development Agreement are satisfied for all new development, as determined by TRC
Staff.

STAFF RECOMMENDATION:

Staff recommends that the Planning Board forward the zoning request to the City Commission
with a recommendation for approval, subject to addressing all comments from Staff and the
Planning Board.
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PLANNED DEVELOPMENT AGREEMENT
IN THE CITY COMMISSION OF THE

CITY OF DELAND, FLORIDA

IN RE: Z22-040 Application of
AMICORP, INC. AND THE OAKS-AMICORP, INC.

ORDINANCE #

GRANTING A REQUEST FOR CHANGE OF ZONING FROM Volusia County R-4, City
of DeLand R-M and City of DeLand The Oaks PD
TO

The Oaks Community Expanded PD 2022

The application of THE OAKS-AMICORP, INC., and AMICORP, INC., hereinafter,
"Applicant", for rezoning was heard by and before the City Commission, DelLand Florida,
on , 2022. Based upon the verified Application and other supporting
documents, maps, charts, overlays, other evidence and instruments; the advice, report,
and recommendations of the Community Development, and other Departments and
agencies of DelLand, Florida; and the testimony adduced and evidence received at the
Public Hearing on this Application by the Planning Board on , 2022, and
otherwise being fully advised, the City Commission does hereby find and determine as

follows:
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GENERAL FINDINGS

A That the application of THE OAKS-AMICORP, INC., and AMICORP, INC

was duly and properly filed herein on , 2022 as required by law.

B. That all fees and costs which are by law, regulation, or Ordinance required

to be borne and paid by the applicant have been paid.

C. That the Applicant is the owner of a 58.59 +/- acre parcel of land which is
situated in DelLand, Florida. This parcel of land is described more particularly in the survey

and legal description, a true copy of which is attached hereto as Exhibit "A".

D. That the Applicant has complied with the concept plan provision as required

by Land Development Regulations Ordinance No. 2013-11, as amended.

E. That the Applicant has complied with the "Due Public Notice" requirements

of the City Commission, Land Development Regulations Ordinance No. 2013-11, as

amended.

F. That the owners of the property, THE OAKS-AMICORP, INC., and

AMICORP, INC., agree with the provisions of the Development Agreement.
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FINDINGS REGARDING REZONING

A. That the Applicant has applied for a change of zoning from the present
zoning classifications of the parcel described in Exhibit "A" from Volusia County R-4, City
of DeLand R-M and City of DeLand The Oaks PD to The Oaks Community Expanded PD

2022 (Planned Development).

B. That the said rezoning to a PD is consistent with both the City of DeLand
Comprehensive Plan Ordinance No. 1990-04, as amended, and the intent and purpose
of the City of DeLand Land Development Regulations Ordinance No. 2013-11, as
amended, and does promote the public health, safety, morals, general welfare and orderly

growth of the area affected by the rezoning request.

NOW, THEREFORE, BE IT RESOLVED AND ORDERED BY THE CITY OF
DELAND, FLORIDA, IN OPEN MEETING DULY ASSEMBLED IN THE CITY
COMMISSION CHAMBERS, 120 SOUTH FLORIDA AVENUE, DELAND, FLORIDA,

THIS DAY OF , AD., 2022, AS FOLLOWS:

A That the Application of OAKS-AMICORP, INC., and AMICORP, INC. for

the rezoning of the subject parcel is hereby granted.

B. That the zoning classification of the subject parcel described in Exhibit "A"
attached hereto is hereby amended from Volusia County R-4, City of DeLand R-M and

City of DeLand The Oaks PD to The Oaks Community Expanded PD 2022 as described
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in Article VIl of the City of DeLand, Land Development Regulations Ordinance No. 2013-

11, as amended.

C. That the Official Zoning Map of the City of DelLand, is hereby amended to

show the rezoning of said parcel to THE OAKS COMMUNITY EXPANDED PD 2022.

D. That the City of DeLand Land Development Regulations Ordinance No.
2013-11, as amended, is consistent with the provisions of the "Development Agreement"
as hereinafter set forth in this Ordinance and with respect to any conflict between Land
Development Regulations Ordinance No. 2013-11, as amended, and the "Development
Agreement”, the provisions of the "Development Agreement" shall govern. Ordinance No.
2013-11, as amended, shall govern with respect to any matter not covered by the
"Development Agreement." The City of DeLand, will ensure overall compliance with this

Ordinance.

E. Unless otherwise provided for herein, the City of Deland, Land
Development Regulations Ordinance No. 2013-11, as amended, shall apply to the PD in
the same manner as the R-M (for the Mobile Home Park Area) and R-1 (for the existing

home) zoning classification for the section designated Single-Family Residential.

F. Nothing in this Ordinance shall abridge the requirements of any City of
DelLand Ordinance other than Ordinance No. 2013-11, as amended. Timing and review
procedures contained in this Order and Resolution may be modified to comply with the

City of DelLand Land Development Regulations, Ordinance No. 2013-11, as amended.
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Further, nothing in the Development Agreement is intended to abridge the requirements

of Ordinance No. 2013-11, as amended, and any other City Ordinances.
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DEVELOPMENT AGREEMENT

A. Development Concept. The property shall be developed as a PD

substantially in accordance with the Planned Development Plan. The Planned
Development Plan shall govern the development of the property as a PD and shall
regulate the future land use of this parcel.

1. Planned Development. The Planned Development shall consist of

the Development Plan prepared by Engineered Permits Inc. dated and this
development agreement. The Planned Development is hereby approved and
incorporated in this Ordinance by reference as Exhibit "B". The Planned Development
shall be filed and retained for public inspection in the Planning Department and it shall
constitute a supplement to the Official Zoning Map of the City of DelLand.

2. Amendments. All amendments of the Planned Development Plan,
other than those deemed by the Planning Department to be minor amendments as set
outin Ordinance No. 2013-11, as amended, shall require the review and recommendation
of the Planning Board and action by the City Commission in the same manner as a
rezoning of the parcel.

3. Final Site Plan/Subdivision Approval. After the Planned

Development is recorded, for that portion of the Property not already developed, a final
development order for the final site plan approval and/or final subdivision shall be
submitted for review and approval in the manner required by Article XlIl of the City of
DelLand Land Development Regulations, Ordinance No. 2013-11, as amended.

B. Unified Ownership. The Applicant or his successors shall maintain unified

ownership of the subject parcel until after issuance of the development order for the final
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site plan or subdivision.

C. Phases of Development. The project has been developed in phases, as

detailed in Exhibit “C”. For the purposes of this Agreement, Phase One is designated as
the Oaks and Phase Two is designated as Cinnamon Circle. Phase Three is designated
as Sugar Mint Way, consisting of an existing single-family home on the western half of
Parcel 701400000280; and the eastern portion of Parcel 701400000280 to be developed
for manufactured homes, extending from the southwest corner of Phase One. Phase
Four is designated as Thyme Way, a southern extension of Phase One. Phase Five is
designated as the Future Development Tract. Phase One and Phase Two have been built

out to completion and Phase Four is nearly complete.

D. Land Uses Within the PD. This property is restricted to 4 units per acre or

less for manufactured homes. These homes will be built under Federal construction and
inspection standards and may include customary accessory uses as allowable uses.
Siting and accessory structure completions shall be constructed to local building official
standards and inspections. Any homes constructed completely onsite would be by local
construction standards and inspections. The existing single-family home located on the
western portion of Parcel 701400000280 in Phase Three will remain as an allowable use
and the resulting parcel shall have customary single-family accessory uses as allowable

uses.

E. Development Standards. The design standards for The Oaks Community

Expanded PD 2022 established herein are predominantly based on the current R-M
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zoning designation and the Low-Density future land use designation, except where
specifically noted otherwise herein. The Property shall be subject to an Age Restriction
to 55 years old and older. This age restriction shall not apply to the existing single-family
home located within Phase Three.

1. Phase One and Phase Two Specific Development Standards, The

development of Phase One_and Phase Two haves been completed-and-isbased-upon

the existing DelLand R-M zoningcategory. Modification of units or accessory structures

located within Phase One and Phase Two shall be made in compliance with the DeLand
R-M zoning category. Phase One_and Two is hereby vested with 194 units. Amenities

may include but are not limited to: passive recreation areas, benches, and walking areas.

2. Phase Three (Sugar Mint Way) Specific Development Standards. The

development standards for Phase Three are as follows:
a. Manufactured Home Dwelling Unit Setbacks:

Standard Front Yard: 20 feet from edge of pavement.
*Dwelling units along curved portions of the
pavement may utilize a 10-foot setback from
edge of pavement.

Side Yard Setback: 7 feet 6 inches.

Rear Yard Setback: 10 feet.

Rear Yard Setback Abutting Perimeter. 12 feet 6 inches.

b. Dwelling Unit Criteria:

i. Minimum Unit Under Air. 900 square feet.
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ii. Minimum Unit Width: 26 feet.

iii. Minimum Unit Length: 36 feet.

iv. No less than 1 covered carport.

V. A utility room measuring 6 feet by 10 feet.

c. Perimeter Landscape Buffer: Any perimeter buffer shall have a
landscaped buffer of no less than 12 feet 6 inches. No perimeter wall is required.
Landscaping shall achieve 80% opacity at a height of 6 feet within 1 year of construction.
All other buffer requirements shall adhere to Buffer Standard “B” under the City’s Land
Development Regulations Table 33-92.02(b).

d. Landscape Requirements within the Phase: It is the
Developer’s intent to retain and protect any trees not within the building envelope
extending to 5 beyond the building footprint. All efforts will be made to flip floor plans,
rearrange carports and utility rooms to maximize tree preservation. Due to common
ownership of this entire site, lot lines are not recorded and deeded. Therefore, there is a
maximum of flexibility to move streets, ot lines, homes, and accessory structures in order
to accommodate “field adjusting” site development as well as home construction.
Xeriscaping is encouraged and natural tree hammocks shall be preserved as much
as possible. Lots without trees due to the natural availability of trees shall have a minimum
two 15-gallon trees with a planted growth height of 6.
Amenities may include but are not limited to: passive recreation areas, benches,
and walking areas.

e. Single Family Home Parcel Requirements: Developer may

retain common ownership of or create a new lot for the existing single-family home located

on the western portion of this parcel. The development criteria for the single-family lot
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shall generally comply with the zoning criteria for the City’s R-1B Single Family Dwelling

District unless otherwise stated herein.

1.Minimum lot area: 7500 sf.
2.Minimum lot width: 75 ft.
3.Minimum building setbacks:

a. Front: 30 ft.

b. Rear: 20 ft.

c. Side: 10 ft.

B. Phase Four (Thyme Way) Specific Development Standards| The _—{ Commented [KS2]: Should be addressing Phase 47 |

development of Phase Two-Four is nearly complete, having relied upon the development
standards set forth in The Oaks PD, adopted November 19, 2001 (Ord. #2001-25). For
consistency and clarification and to expressly remove any requirement for a perimeter
stucco wall, the development standards for Phase Twe-Four are amended and restated
as follows:
a. Dwelling Unit Setbacks:
Standard Front Yard: 20 feet from edge of pavement.
*Dwelling units along curved portions of the
pavement may utilize a 10-foot setback from
edge of pavement.
Side Yard Setback: 7 feet 6 inches.
Rear Yard Setback: 10 feet.
Rear Yard Setback Abutting Perimeter. 12 feet 6 inches.
Minimum Separation (buildings): 15 feet.

b. Dwelling Unit Criteria:
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i. Minimum Unit Under Air. 900 square feet.
ii. Minimum Unit Width: 26 feet.

iii. Minimum Unit Length: 36 feet.

iv. No less than 1 covered carport.
V. A utility room measuring 6 feet by 10 feet.
C. Perimeter Landscape Buffer: Any perimeter buffer shall have

a landscaped buffer of no less than 12 feet 6 inches. No perimeter wall is required.
Landscaping shall achieve 80% opacity at a height of 6 feet within 1 year of construction.
All other buffer requirements shall adhere to Buffer Standard “B” under the City’s Land
Development Regulations Table 33-92.02(b).
d. Landscape Requirements within the Phase: It is the
Developer’s intent to retain and protect any trees not within the building envelope
extending to 5 beyond the building footprint. All efforts will be made to flip floor plans,
rearrange carports and utility rooms to maximize tree preservation. Due to common
ownership of this entire site, lot lines are not recorded and deeded. Therefore, there is a
maximum of flexibility to move streets, ot lines, homes, and accessory structures in order
to accommodate “field adjusting” site development as well as home construction.
Xeriscaping is encouraged and natural tree hammocks shall be preserved as much
as possible. Lots without trees due to the natural availability of trees shall have a minimum
two 15-gallon trees with a planted growth height of 6.
Amenities may include but are not limited to: passive recreation areas, benches,

and walking areas.
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4. Phase Five (Future Development Tract) Specific Development Standards. The

development standards for Phase IFj'v'e asurlare as follows:

/[ Commented [KS3]: Five

a. Dwelling Unit Setbacks:

Standard Front Yard: 20 feet from edge of pavement.
*Dwelling units along curved portions of the
pavement may utilize a 10-foot setback from
edge of pavement.

Side Yard Setback: 7 feet 6 inches.

Rear Yard Setback: 10 feet.

Rear Yard Setback Abutting Perimeter. 12 feet 6 inches.

b. Dwelling Unit Criteria:
i. Minimum Unit Under Air. 900 square feet.
ii. Minimum Unit Width: 26 feet.

iii. Minimum Unit Length: 36 feet.

iv. No less than 1 covered carport.
V. A utility room measuring 6 feet by 10 feet.
C. Perimeter Landscape Buffer: Any perimeter buffer shall have

a landscaped buffer of no less than 12 feet 6 inches. No perimeter wall is required.
Landscaping shall achieve 80% opacity at a height of 6 feet within 1 year of construction.
All other buffer requirements shall adhere to Buffer Standard “B” under the City’s Land
Development Regulations Table 33-92.02(b).

d. Landscape Requirements within the Phase: It is the
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Developer’s intent to retain and protect any trees not within the building envelope
extending to 5 beyond the building footprint. All efforts will be made to flip floor plans,
rearrange carports and utility rooms to maximize tree preservation. Due to common
ownership of this entire site, lot lines are not recorded and deeded. Therefore, there is a
maximum of flexibility to move streets, lot lines, homes, and accessory structures in order
to accommodate “field adjusting” site development as well as home construction.

Xeriscaping is encouraged and natural tree hammocks shall be preserved as much
as possible. Lots without trees due to the natural availability of trees shall have a minimum
two 15-gallon trees with a planted growth height of 6.

Amenities may include but are not limited to: passive recreation areas, benches,
and walking areas.

F. Environmental Considerations. The development of Phases One and Two

are complete or nearly complete. The Development of Phase Three, Phase Four, and

- { Formatted: Not Highlight

Phase 5 shall comply with the requirements for preservation of environmental resources

as set forth in the Land Development Regulations Ordinance No. 2013-11, as amended.

Tree Protection Areas preserving a minimum of 15%-efRPhaseThree- shall be required

G. Sewage Disposal and Potable Water. Provision for sewage disposal and

potable water needs of the PD will be provided in accordance with the Comprehensive
Plan, Ordinance No. 1990-04, as amended, the Land Development Regulations
Ordinance No. 2013-11, as amended, and State of Florida Administrative Code 64E-6.
Reclaimed water lines (dry lines) shall be installed within the site per the city’s
requirements for future connection to the city’s reclaimed water system, at such time that

reclaimed water is made available to the site.
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H. Stormwater Drainage. Provision for stormwater retention shall be in

accordance with the Land Development Regulations Ordinance No. 2013-11, as
amended.

[ Access and Transportation System Improvements. All access and

transportation system improvements shall be provided in accordance with the Land
Development Regulations Ordinance No. 2013-11, as amended. The parcel shall be
developed in substantial accordance with the following access and transportation system
improvements:

1. Access to the site will continue to be from Voorhis Avenue.

Emergency Access shall be provided in—Phase—Two{Thyme Way)—via—a—western

connesctionto-the adiacentsingle-family-subdivisionfor each of the phases. The Concept | Formatted: Not Highlight

Plan indicates the anticipated connection locations; however, the final locations may vary
due to final engineering design and permitting considerations.

2. Transportation System Improvements. Transportation system

improvements will be provided as required by permitting agencies.

J. Internal Roadways. Road rights-of-way will be paved and no less than 20

feet wide. All internal roads will be private, owned and maintained by THE OAKS-

AMICORP, INC. and AMICORP, INC.

K. Reverter Provision. The City Commission may rezone any portion of the

project which has not secured a final Development Order on or before 5 years from the
effective date of this ordinance as may be necessary or appropriate to protect adjoining

properties or the public health, safety and welfare, unless the City Commission, for good
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cause shown, shall extend the time period indicated in this paragraph.

L. Binding Effect of Plans: Recording; and Effective Date. The Planned

Development Plan, including any and all amendments shall bind and inure to the benefit
of the Applicant and his successor in title or interest. The Oaks Community Expanded PD
2022 zoning, provisions of the "Development Agreement," and all approved plans shall
run with the land and shall be administered in @ manner consistent with Article XII of the

City of DeLand Land Development Regulations Ordinance No. 2013-11, as amended.

This Ordinance and all subsequent amendments shall be filed with the Clerk of the
Court and recorded within forty-five (45) days following execution of the document by the
City Commission, in the Official Records of Volusia County, Florida. One copy of the
document, bearing the book and page number of the Official Record in which the
document was recorded, shall be submitted to the Planning Department for placement in
the public file. The date of recording of this document shall constitute the effective date
of the PD or its subsequent amendments. The applicant shall pay all filing costs for

recording documents.
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DONE and ORDERED by the City Commission, City of DelLand, Florida,

this day of (mofyr).
ATTEST: City Commission of DelLand Florida
Michael Pleus Robert Apgar
City Manager Mayor

STATE OF FLORIDA
CITY OF DELAND

The foregoing instrument was acknowledged before me by means of O

physical presence or [ online notarization, this day of

(mofyr), by Michael Pleus and Robert Apgar, as City
Manager and Mayor, City of DelLand, respectively, on behalf of the City of
DelLand, and who are personally known to me.

NOTARY PUBLIC, STATE OF FLORIDA
Type or Print Name:

Commission No.:

My Commission Expires:
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WITNESSES: THE OAKS-AMICORP, INC.,
a Florida corporation

By:

KENT S. TITCOMB, President

Printed Name

Printed Name

Owner of Property (if other than applicant)

The foregoing instrument was acknowledged before me by means of O

physical presence or [ online notarization, this day of
(mofyr), by , who is

President of The Oaks-Amicorp, Inc., and who is personally known to me or

who has produced as identification.

NOTARY PUBLIC, STATE OF FLORIDA
Type or Print Name:

Commission No.:

My Commission Expires:
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WITNESSES: AMICORP, INC.,
a Florida corporation
By:
Printed Name
Printed Name
Owner of Property (if other than applicant)
The foregoing instrument was acknowledged before me by means of O
physical presence or [ online notarization, this day of
(mofyr), by , who is
of Amicorp, Inc., and who is personally known to me
or who has produced as identification.
NOTARY PUBLIC, STATE OF FLORIDA
Type or Print Name:
Commission No.:
My Commission Expires:
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EXHIBIT “A”
LEGAL DESCRIPTION

PARCEL 1:

THE NORTH 1/2 OF THE SW 1/4 OF THE SW 1/4 OF THE NW 1/4, LESS AND EXCEPT THE WEST
176.00 FEET THEREOF, AND THE NW 1/4 OF THE SE 1/4 OF THE NW 1/4, EXCEPT THE EAST 310
FEET OF THE NORTH 370 FEET AND EXCEPT THAT PART FOR ROAD, AND THE EAST 1/2 OF THE SW
1/4 OF THE NW 1/4, EXCEPT THE NORTH 30 FEET THEREOF, AND THE EAST 1/2 OF THE NW 1/4
OF THE SW 1/4 OF THE NW 1/4, EXCEPT THE NORTH 240 FEET OF THE WEST 200 FEET THEREOF,
ALL IN SECTION 14, TOWNSHIP 17 SOUTH, RANGE 30 EAST, VOLUSIA COUNTY, FLORIDA, AND
ALSO ALL OF LOTS 1 TO 48, INCLUSIVE, HILLSIDE TERRACE SUBDIVISION, A SUBDIVISION OF THE
SW 1/4 OF THE SE 1/4 OF THE NW 1/4 IN SECTION 14, TOWNSHIP 17 SOUTH, RANGE 30 EAST,
ACCORDING TO MAP IN MAP BOOK 10, AT PAGE 213, OF THE PUBLIC RECORDS OF VOLUSIA
COUNTY, FLORIDA; AND VACATED WALTS AVENUE AND VACATED PROSPECT AVENUE OF
AFORESAID HILLSIDE TERRACE SUBDIVISION.

LESS AND EXCEPT THAT PART THEREOF DESCRIBED AS FOLLOWS: COMMENCE AT THE NW
CORNER OF THE SW 1/4 OF THE NW 1/4 OF SECTION 14, TOWNSHIP 17 SOUTH, RANGE 30 EAST,
OF VOLUSIA COUNTY, FLORIDA; THENCE N 89°57'00" E, A DISTANCE OF 534.04 FEET; THENCE S
01°35'13" W, A DISTANCE OF 30.00 FEET TO A POINT ON THE SOUTHERLY RIGHT-OF-WAY OF
VOORHIS AVENUE; THENCE N 89°57'00" E, A DISTANCE OF 1145.29 FEET ALONG SAID RIGHT-OF-
WAY OF VOORHIS AVENUE TO A POINT ON SAID RIGHT-OF-WAY LINE, AND SAID POINT BEING
THE POINT OF BEGINNING FOR THIS DESCRIPTION; THENCE S 01°12'17" W, A DISTANCE OF 34.00
FEET; THENCE S 89°57'00" W, A DISTANCE OF 28.00 FEET; THENCE N 01°12'17" E A DISTANCE OF
34.00 FEET; THENCE N 89°57'00" E, A DISTANCE OF 28.00 FEET TO THE POINT OF BEGINNING, ALL
LYING IN VOLUSIA COUNTY, FLORIDA.

PARCEL 2:

THAT PORTION OF THE NORTH 1/2 OF THE NORTHWEST 1/4 OF THE SOUTHWEST % OF SECTION
14, TOWNSHIP 17 SOUTH, RANGE 30 EAST, VOLUSIA COUNTY, FLORIDA BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS: FROM THE POINT OF BEGINNING, SAID POINT BEING
THE NORTHEAST CORNER OF THE NORTHWEST 1/4 OF THE SOUTHWEST 1/4 OF AFORESAID
SECTION 14, RUN THENCE SOUTH 01°08'34" EAST ALONG THE EAST LINE OF THE NORTHWEST
1/4 OF THE SOUTHWEST 1/4 OF SAID SECTION 14, A DISTANCE OF 651.68 FEET TO THE
SOUTHEAST CORNER OF THE NORTH 1/2 OF THE NORTHWEST 1/4 OF THE SOUTHWEST 1/4 OF
SAID SECTION 14; THENCE SOUTH 88°30'38" WEST, ALONG THE NORTH 1/2 OF THE NORTHWEST
1/4 OF THE SOUTHWEST V4 OF AFORESAID SECTION 14, A DISTANCE OF 369.56 FEET; THENCE
NORTH 04°59'42" EAST, A DISTANCE OF 654.67 FEET, TO THE NORTH LINE OF THE SOUTHWEST
1/4 OF AFORESAID SECTION 14; THENCE NORTH 88°17'00" EAST, ALONG THE NORTH LINE OF
THE OF THE SOUTHWEST 1/4 OF AFORESAID SECTION 14, A DISTANCE OF 299.57 FEET TO THE
POINT OF BEGINNING.

TOGETHER WITH
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(PER ORB 1890 PG. 1943)

THE SOUTH 4 OF THE SOUTHWEST % OF THE SOUTHWEST %4 OF THE NORTHWEST 4, SECTION
14, TOWNSHIP 17 SOUTH, RANGE 30 EAST, OF THE PUBLIC RECORDS OF VOLUSIA COUNTY,
FLORIDA, LESS ROAD RIGHT-OF-WAY.

ALSO DESCRIBED AS FOLLOWS:
(CREATED BY SURVEYOR)

THE SOUTH 4 OF THE SOUTHWEST % OF THE SOUTHWEST % OF THE NORTHWEST 4, SECTION
14, TOWNSHIP 17 SOUTH, RANGE 30 EAST, VOLUSIA COUNTY, FLORIDA, LESS ROAD RIGHT-OF-
WAY AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE “T-BAR” AND CAP #1701 MARKING THE SOUTHWEST CORNER OF THE
SOUTHWEST 4 OF THE NORTWEST % OF SAID SECTION 14; THENCE RUN N88°16’32”E, ALONG
THE SOUTH LINE OF THE SOUTHWEST % OF THE NORTHWEST % OF SAID SECTION 14, A DISTANCE
OF 30.04 FEET TO A 4” BY 4” CONCRETE MONUMENT AT THE INTERSECTION WITH THE EAST
RIGHT OF WAY LINE OF BLUE LAKE AVENUE, (a 30.00 FOOT RIGHT OF WAY AS MONUMENTED
AND OCCUPIED); THENCE RUN NOO0°24’51”E, ALONG SAID EAST RIGHT OF WAY, A DISTANCE OF
321.17 FEET TO A “T-BAR” WITH NO IDENTIFICATION MARKING THE INTERSECTION WITH THE
NORTH LINE OF THE SOUTH % OF THE SOUTHWEST 4 OF THE SOUTHWEST 4 OF THE NORTHWEST
¥ OF SAID SECTION 14; THENCE RUN N88°18’30”E, ALONG THE NORTH LINE OF THE SOUTH /4 OF
THE SOUTHWEST % OF THE SOUTHWEST % OF THE NORTHWEST 4 OF SAID SECTION 14, A
DISTANCE OF 630.57 FEETTO A “T-BAR” WITH NO IDENTIFICATION MARKING THE INTERSECTION
WITH THE EAST LINE OF THE SOUTH /4 OF THE SOUTHWEST 4 OF THE SOUTHWEST 4 OF THE
NORTHWEST % OF SAID SECTION 14; THENCE RUN S00°30°04”E, ALONG THE EAST LINE OF THE
SOUTH % OF THE SOUTHWEST % OF THE SOUTHWEST % OF THE NORTHWEST 7 OF SAID SECTION
14, A DISTANCE OF 320.76 FEET TO THE SOUTHEAST CORNER OF THE SOUTH % OF THE
SOUTHWEST % OF THE SOUTHWEST % OF THE NORTHWEST % OF SAID SECTION 14; THENCE RUN
$88°16'32”"W, ALONG THE SOUTH LINE OF THE SOUTH % OF THE SOUTHWEST % OF THE
SOUTHWEST % OF THE NORTHWEST % OF SAID SECTION 14, A DISTANCE OF 635.71 FEET TO THE
POINT OF BEGINNING.

AND
DESCRIPTION: (PARCEL 2)

A PORTION OF THOSE LANDS DESCRIBED IN OFFICIAL RECORDS
BOOK 7201, PAGE 4186, OF THE PUBLIC RECORDS OF VOLUSIA
COUNTY, FLORIDA, AND LYING IN SECTION 14, TOWNSHIP 17
SOUTH, RANGE 30 EAST, VOLUSIA COUNTY, FLORIDA AND BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHWEST CORNER OF THOSE LANDS
Page 20 of 23
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DESCRIBED IN SAID OFFICIAL RECORDS BOOK 7201 AT PAGE
4186;

THENCE RUN N88°30'37"E ALONG THE SOUTH LINE OF THOSE
LANDS DESCRIBED IN SAID OFFICIAL RECORDS BOOK 7201 AT
PAGE 418 A DISTANCE OF 10.00 FEET TO THE POINT OF
BEGINNING; THENCE RUN NO1°12'09"W ALONG A LINE PARALLEL
WITH AND 10.00 FEET EAST OF THE WEST LINE OF THOSE
LANDS DESCRIBED IN SAID OFFICIAL RECORDS BOOK 7201,
PAGE 4186, A DISTANCE OF 100.00 FEET; THENCE RUN
N88°30'37"E A DISTANCE OF 40.00 FEET; THENCE RUN
S01°12'09"E A DISTANCE OF 75.00 FEET; THENCE RUN
N88°30'37"E A DISTANCE OF 400.00 FEET; THENCE RUN
N01°12'09"W A DISTANCE OF 175.00 FEET TO A POINT ON THE
NORTH LINE OF OFFICIAL RECORDS BOOK 7201, PAGE 4186;
THENCE RUN N88°30'30"E, ALONG THE NORTH LINE OF SAID
OFFICIAL RECORDS BOOK 7201, PAGE 4186, A DISTANCE OF
857.13 FEET TO A POINT ON THE EAST LINE OF OFFICIAL
RECORDS BOOK 7201, PAGE 4186; THENCE RUN S01°08'34"E
ATONG THE EAST LINE OF SAID OFFICIAL RECORDS BOOK 7201,
PAGE 4186, A DISTANCE OF 325.84 FEET; THENCE RUN
S88°30'37"W ALONG THE SOUTH LINE OF SAID OFFICIAL
RECORDS BOOK 7201, PAGE 4186 A DISTANCE OF 856.78 FEET;
THENCE RUN N01°12'09"W A DISTANCE OF 125.84 FEET;
THENCE RUN S$88°30'37"W ALONG THE SOUTH LINE OF SAID
OFFICIAL RECORDS BOOK 7201, PAGE 4186 A DISTANCE OF
440.01 FEET TO THE POINT OF BEGINNING.

SAID PARCEL CONTAINS 6.73 ACRES.
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EXHIBIT “B”

CONCEPTUAL SITE PLAN
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PLANNING DEPARTMENT STAFF REPORT
TO
THE CITY OF DELAND PLANNING BOARD

April 20, 2022
APPLICATION NO:  SE22-056
APPLICANT: Sarah Hancock  (Owner/Applicant)
ADDRESS: 148 W New York AV, DeLand, FL
32720
REQUEST: Special Exception that will allow The
Blind Pig, which is currently a 2COP
beer & wine bar, to purchase a 4COP
liquor license.

APPLICABLE ORDINANCE: Article II - Section 33-18
(17).Special exceptions; Package store or bar, for all land uses requiring either a
Department of Business and Professional Regulation "3 PS" liquor license (package

sales) or "4 COP" liquor license (bars, lounges, elc.), the following minimum separation
requirements shall apply: C-24—300 feet; BR, C-1, C-2, C-2AC, C-4 and M-1—500 feet.

A \\'\”\T\\K\\\\\\\\\’\Q
v ' Il el i h - i

SE22-056
1 of2
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C.

SITE FACTORS:

Location: 148 W New York Ave.

Parcel ID: 701601030050

Parcel Size: +/- 1600 sq. ft.

Land Use:  Downtown Commercial

Existing Zoning: C-2A&H Downtown Commercial & Historic
Existing Use: 2COP Bar

SURROUNDING USE: SURROUNDING ZONING:
North Downtown Commercial C-2A&H (Downtown Commercial &Historic)
South Downtown Commercial C-2A&H (Downtown Commercial &Historic)
East Downtown Commercial C-2A&H (Downtown Commercial & Historic)
West Downtown Commercial C-2A (Downtown Commercial)
ANALYSIS:

The applicant is seeking a Special Exception for a 4COP liquor license at the location of
148 West New York Avenue. It is currently a 2COP beer & wine bar. The approval from
the city for zoning will allow The Blind Pig to then purchase a 4COP liquor license,
increase the menu, sales, hired staff and hours of the business.

In the C-2A&H zoning district, establishments requiring licenses above Class 2 (beer &
wine) require special exception approval—subject to a minimum separation of 500 ft.
between similar uses. The surrounding uses have been reviewed, and it has been
determined that there are no other similar uses within the required 300-ft. distance from
this site. Café Da Vinci is 528 away from The Blind Pig, which permits this use.

The intent of this review is for the board to determine if this use is acceptable at this
location. This area is a downtown commercial neighborhood comprised of variety of
business and municipal buildings.

. CONCLUSION:

The applicant is seeking a special exception to allow implementation of a 4COP license
for liquor sales (bars, lounges, etc.). They currently hold a 2COP license. (beer & wine)

STAFF RECOMMENDATION:

Staff recommends the Planning Board forward the Special Exception to the City
Commission with a recommendation of approval. (The City Commission will hold a
public hearing on this item at their May 16, 2022 meeting.)

Staff recommends approval of the Special Exception.

SE22-056 (DJ)
20f2

Page 83 of 101



City of DelLand
PLANNING BOARD

SE22-056
APRIL 20, 2022

o8

-NAV-VARIO1S

201

-SR-44-(NEW-YORK-AV-W)-

SUBJECT PROPERTY

130

@©
@

g XXX XA
1202020200 0% 0 2% %
L3S ERRRRRKS
0020007 0202030 0 2% %0 %%
v’WOWQW\OWOQO V0.0 9.9.9:

02

N

101

S-AV-VaRIo14

Not to Scale

Page 84 of 101

I City Zoning
I County Zoning

Legend
= =n

120

P e mm mm Em Em e E— o wE e wm




City of DeLand
PLANNING BOARD
SE22-056

<
<

|

Legend:

: I City Zoning

! County Zoni

ounty Zonin

. 1 y 9 Not to Scale

Page 85 of 101




PLANNING DEPARTMENT STAFF REPORT

TO

THE CITY OF DELAND PLANNING BOARD

April 20, 2022
A. APPLICATION: SSB22-035, DeLand Townhomes
Applicant:  Ivan Moreno, DelLand Florida Developers LLC Zoning Map
Request: Subdivision sketch plan review p———————= = = T
v ' l ;
'
Applicable Ordinance: Article 13, Sec. 33-146.02 ! : wyl
... j i
Subdivision sketch plans Fu | : o
’ ) o 90
g . ! '
\ | 12
- g ! s
B.  SITE FACTORS IF 7 R ' !
[ sl = | e16)
|[1 N ] l i M i [
I —
Location: 422 E. Beresford Ave. :: : ::
P —— —— }
Parcel Size: 5.96+ acres
Existing Zoning: R-8 Multiple-Family Dwelling
Existing Land Use: Medium Density Residential
Surrounding Use: Surrounding Zoning:
North City Park R1-B Single-Family Dwelling
South Auto Salvage Yard VC: R-4 Urban Single-Family residential
East Auto Salvage Yard VC: R-4 Urban Single-Family residential
West Volusia County Residential VC: R-4 Urban Single-Family residential Proposed structure
| o i H B
% | : |

T

1

(1 BUILDING FRONT ELEVATION

h\_/ :
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~ : : 5 L8 Aerial

Future Land Use

ANALYSIS:

This project is proposed on a lot that is currently

vacant and zoned for R-8 Multiple-Family Dwelling, with Volusia County zoning
surrounding. The subdivision sketch for this project consists of a parcel totaling 5.96
acres, which will be reconfigured into an 8 building 48-unit multifamily townhome
development. The property is located on 422 E Beresford Ave. between S Amelia Ave.
on the west S Garfield Ave. on the east. The lots will be accessible via a
driveway/parking lot that connects E Beresford Ave. The development is required to
maintain a tree preservation area of a minimum of 17.28% and is allowed a maximum
50% impervious surface area. The development can contain a maximum of eight (8)
dwelling units per gross acre and at 5.96 acres is technically permitted to contain a total
of 47 units. The purpose of the sketch plan is to allow the Planning Board an opportunity
to provide comments to the applicant prior to the submittal of engineering construction
plans. No official action is needed by the board for this application.
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The applicant has provided a subdivision sketch for the development and the project has
been reviewed by the TRC on March 17, 2022 as a subdivision sketch (SSB22-035) The
committee recommended that the project go forward to the Planning Board for further
review and comment. The site plan along with 1st& 2nd floor layouts are provided and
comments from the TRC meeting are provided below:
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Preliminary Staff Comments for
TRC Meeting March 17, 2022, 1:30 p.m.
Planning Department TRC Room 1st Floor, 120 South Florida Avenue

Applicant Name: Ivan Moreno- DeLand Florida developers LLC.

Project Name: SSB22-035- Subdivision Sketch for Multi-Family Townhomes
Project Location: 5.96 acres located at 422 E Beresford Ave

Project Description: Construction 48 Multi-family units

Planning Preliminary Comments

Show landscape buffers and label widths

9x19 parking width

Amenity Center needs handicap parking

You proposed 48 lots the required amount is 47
Update parking calculations

Show quantity of plants for each buffer

. Show measurement for each lot

Show footprint of buildings

Show property boundary lines more bold and visible
8. North = 15' min (Standard B)

South= 30" min (Standard D)

East= 30" min (Standard D)

West = 20' min (Standard C)

NNk =

Engineering Preliminary Comments
1. Please provide a larger Location Map for clarity.

2. Under Project Note #10, please provide the ITE code number and average daily trip rate
for townhouse

Please remove the reference to Orange County, Florida from Erosion Control Notes #1.

3. Please show clearly on the site plan where the 3.5” thick asphalt pavement ends and 1.5”
thick asphalt pavement begins per Typical Pavement Section detail on sheet C-4.

4. Provide the estimated seasonal high-water table (SHWT) on the Pond Detail Section A-
A. Per SIRWMD, minimum 1-foot of separation is required between pond bottom and
SHWT.

5. Drainage structure callouts at bottom of sheet, please use current FY 2021-22 FDOT
Standard Plans Index numbering. For example, Type ‘E’ Inlet is now Index No. 425-052 and
not 210. Revise plan where applicable.

Inlet D-2, D-5, and D-7 encroaches onto the traffic island divider. Are these islands curb? If
yes, please relocate inlets away from the island curbing.

Please check maximum skewed angle for incoming pipes at structure D-3 per FDOT Storm
Drains Handbook (October 2014), Table 4-3. Otherwise use round J-Bottom if necessary.
Please confirm or revise plan
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6. Please show slopes for each storm pipe segment so that velocity can be checked
Please show rip-rap protection at the mitered end section at the discharge points.
7. Please check that retention pond tie-down slopes to property line at the northwest and
west sides do not exceed 1:4 (V:H) max. Otherwise revise plan.
8. Please provide additional spot grades at the handicap parking spaces to ensure ADA
compliance.

It is not clear where the proposed sidewalks within the development are flushed with the
pavement and where they are raised (thickened) edge. Please note more clearly on plan.
9. Inlet used on grading plan are standard ditch bottom inlets with grates. Detail on this
sheet specified Type E Wing Inlet for Modified Curb which does not match proposed use.
Please use latest FDOT Standard Plans Index for Inlets.

Utility Department Preliminary Comments

1. Please use the City of DeLand Details dated 11/5/21

2. Phone number should be (386) 626-7192

3. Did not see one on the plans. Please point out location.

4. An agreement will be drawn up showing who will own what parts of the Utility system
upon  completion.

5. Change Name to DeLand

Building Department Preliminary Comments
1. No comments.

Fire Department Preliminary Comments
1. Land Clearing - No burning is allowed

2. All access roads must be a minimum of at least 20ft.
Must meet apparatus height/weight/slope and turning radius requirements. Show on
plans.
Apparatus info uploaded in documents//attachments
3. Show required fire flow for the structures and that the required fire flow will be = met.
4. Show hydrants and spacing that meets the code.
NFPA 1 Chapter 18 spacing

Forestry Department Preliminary Comments
1. Your current landscape plan will provide 307.5" DBH of Live Oak replacement and 252"

DBH of Crape Myrtle replacement once the size for the species is increased to Code
minimum. I cannot determine whether this is sufficient without the additional tree removal
data requested. It appears that your plan will require 920" DBH replacement, so the 559.5"
DBH provided will not be sufficient. Specimen Trees and other protected trees that are not
removed can be used towards minimum coverage, but not replacement.

2. We recommend separating the tree removal sheet from the Landscape Plan for clarity.
3. Please provide Tree Worksheets for the project.
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