asse
----

LA g, CITY OF DELAND

§ O 0N REGULAR MEETING OF

{ g ©  [HE DOWNTOWN COMMUNITY REDEVELOPMENT AGENCY
MAY 4, 2026 AT 6:00 PM

gl o‘* CITY COMMISSION CHAMBERS, CITY HALL
“=OR\D- 120 SOUTH FLORIDA AVENUE
AGENDA

CALL TO ORDER

ROLL CALL

ORDER OF BUSINESS

1. Resolution Approving Carry Forward for FY 2025-2026 Budget Amendment.

2.  Consideration re Centennial Square Park Upgrades and DeLand 150 Celebration.

3.  Consideration re CRA Lighting & Security Improvement Grant located at 112 E. New York
Avenue.

4.  Termination of Acquisition and Redevelopment Agreement - GlassHouse project.

ADJOURNMENT

The DeLand City Commission holds its regular meetings on the first and third Mondays of each month at 7:00
p.m. in the DeLand City Commission Chambers, 120 South Florida Avenue, DeLand. Notice of special
meetings, workshops, changes in dates, times or locations are provided by separate Public Notices, which are
posted at City Hall and on the City’s web site.

The City of DeLand may take action on any matter during this meeting, including items that are not set forth
within this agenda.

Public participation is encouraged on any matter on the agenda. If you desire to be recognized by the Mayor,
please fill out a Speaker’s Card and present it to the City Clerk.

Minutes of the DelLand City Commission meetings are not transcribed verbatim. If any person decides to appeal
a decision made by the City Commission with respect to any matter considered at a public meeting or hearing,
he/she will need a record of the proceedings including all testimony and evidence upon which the appeal is to
be based. To that end, such person will want to ensure that a verbatim record of the proceedings is made by a
court reporter, at the person’s own expense.

In accordance with the American Disabilities Act, persons needing a special accommodation in order to
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participate in the proceedings should notify the City Clerk’s Office at least 48 hours in advance of the meeting:
626-7132.

Assisted Listening System receivers are available for the hearing impaired, and can be obtained from the City
Clerk.

If you wish to obtain information regarding the City Commission’s Agenda, please call the City Clerk’s Office:
626-7132.

We respectfully request that all pagers and cell phones be turned OFF during City Commission meetings.

Electronic Information! City Commission agendas and short form minutes are now available on the City’s web
page: www.deland.org.
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CITY OF DELAND
Request for Downtown Community Redevelopment Agency Action

May 4, 2026
SUBJECT: Resolution Approving Carry Forward for FY 2025-2026 Budget Amendment.
DEPARTMENT: Finance
PREPARED BY: Daniel Stauffer, Finance Director
ATTACHMENTS: Resolution, FY25-26 Downtown CRA Budget Amendment Details - Carryover
APPROVED BY: Michael Pleus, City Manager, April 28, 2026
SUMMARY/HIGHLIGHT:

The budget amendments proposed are detailed in the attached summary and represent projects carried over
from FY 24/25 to the adopted FY 25/26 Budget.

STRATEGIC PLAN FOCUS AREA/ACTION STEP:

N/A
SUSTAINABILITY:

N/A
FISCAL IMPACT:

The Resolution amends the Downtown CRA budget to reflect changes with the impact to funds itemized in the
attached summary.

RECOMMENDATION:

Staff recommends the CRA adopt the Resolution amending the FY 25/26 budget as presented.
BACKGROUND/DISCUSSION:

N/A
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RESOLUTION NO. 2025 -

A RESOLUTION OF THE DOWNTOWN DELAND COMMUNITY REDEVELOPMENT AGENCY,
AMENDING THE BUDGET FOR THE FISCAL YEAR 2025-2026; AND PROVIDING AN

EFFECTIVE DATE.

WHEREAS, it is necessary to amend the budget for the Downtown DeLand Community Redevelopment

Agency for fiscal year 2025-2026; and

WHEREAS, the Downtown DeLand Community Redevelopment Agency desires to amend its budget for

fiscal year 2025-2026 as more particularly set forth herein.

NOW, THEREFORE, BE IT RESOLVED BY THE COMMUNITY REDEVELOPMMENT AGENCY

OF DELAND, FLORIDA:

Section 1. The budget of the Downtown DeLLand Community Redevelopment Agency of the City of DeLand

for fiscal year 2025-2026 is amended as follows:

Current
Account Number Account Description Budget Increase
REVENUES 1,023,936 550,404
180-0000-380-200 FUNDS C/O FROM PRIOR YEAR 0 550,404
EXPENDITURES 1,023,936 550,404
180-1800-549-100 OTHER OBLIGATIONS 30,250 79,125
180-1800-663-000-DT2302 VOOHRIS AVENUE STREETSCAPE 0 471,279

Decrease

0
0

0

0
0

Revised
Budget

1,574,340
550,404

1,574,340
109,375
471,279

Section 2. In all other respects the budget of the Downtown DeLand Community Redevelopment Agency for

fiscal year 2025-2026 is hereby ratified and confirmed as adopted by Resolution 2025-70.
Section 3. This resolution shall become effective immediately upon its adoption.

PASSED AND DULY ADOPTED this 4% day of May, 2026.

Christopher M. Cloudman
Mayor-Commissioner
ATTEST:

Dale Arrington
Interim City Clerk-Auditor

APPROVED AS TO FORM AND LEGALITY:

Darren J. Elkind
City Attorney
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Account Number

REVENUES
180-0000-380-200

EXPENDITURES
180-1800-549-100
180-1800-663-000-DT2302

FY 25-26 Budget Details

Account Description

FUNDS C/O FROM PRIOR YEAR

OTHER OBLIGATIONS
VOOHRIS AVENUE STREETSCAPE

Current
Budget

1,023,936
0

1,023,936
30,250
0

Increase

550,404
550,404

550,404
79,125
471,279

Decrease

o O o

Revised
Budget

1,574,340
550,404

1,574,340
109,375
471,279
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CITY OF DELAND
Request for Downtown Community Redevelopment Agency Action

May 4, 2026

SUBJECT: Consideration re Centennial Square Park Upgrades and DeLand 150 Celebration.
DEPARTMENT: Admin Services

PREPARED BY: Michael Grebosz, Asst. City Manager

ATTACHMENTS:

APPROVED BY: Michael Pleus, City Manager, April 29, 2026

SUMMARY/HIGHLIGHT:

Centennial Square Park was created back in 1976 with major community support from various local families,
businesses and non-profits. At that time, the area was a pocket park to escape the commercial district hustle and
bustle. Over the years, the space's primary use has changed due to many factors, which include: adjacent
business activity and the creation of other pocket park areas in the downtown.

Today, the space is primarily utilized as a business service alleyway that includes rear access to many
downtown shops that access dumpster service, grease trap service, and parking for certain property owners.

With the 150th anniversary of the founding of the City, several stakeholders in the community have reached out
to the City to inquire about the status of the area and if anything could be done to improve it.

Earlier this year, staff met at the site and came up with a plan that allows the area to continue functioning
primarily as a service alley, but also rejuvenate the most public-facing portion of the park.

Staff is proposing that the main entryway receive new wrought iron features that preserve the prior look along
with adding a new wrought iron gate about 20 feet down the alley that will allow for a visual separation of
space. This new space will then receive new concrete work, decorative lighting, potted planters, and art that
will provide an attractive space that truly complements the improvements that have been done on West Indiana
Avenue.

In addition to the upgrades mentioned, the original dedication plaque will be refinished and updated to reflect
the re-dedication of the space in 2026 for DeLand's 150th founding anniversary.

All of the labor will be performed by City staff which will keep costs down. It is estimated that the purchase of
materials will be the only cost that will be borne by the CRA. The cost is estimated at around $15,000. The
majority of the cost (approximately $10,000) is the wrought iron work.

Staff is seeking approval from the CRA to move forward with the upgrades so that they can be ready in time for
this fall/early winter.

At that time, staff is preliminary preparing to hold a 150th anniversary event on W. Indiana Avenue in part
where the park upgrades will be unveiled. The event would also include street closure of W. Indiana Avenue, a
persimmon tree giveaway, persimmon dessert contest, period actors from the West Volusia Historical Society
and possibly a new mural unveiling.
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STRATEGIC PLAN FOCUS AREA/ACTION STEP:

Infrastructure, Parks and Open Space in the Downtown

SUSTAINABILITY:

N/A
FISCAL IMPACT:

Staff estimates that the park improvements will cost $15,000. There will be additional costs for the 150th event
that have been approximated at $7,500 at this time. Funding is currently available in the Downtown CRA
Fund's operating supplies budget.

RECOMMENDATION:

Staff recommends that the Board approve staff moving forward with the improvements to Centennial Square
Park and the 150th celebration event.

BACKGROUND/DISCUSSION:

Centennial Square Park was created in 1976 for the DeLand Centennial celebration. Staff is seeking approval
from the CRA to perform upgrades and unveil the park at the 150th celebration event.
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CITY OF DELAND
Request for Downtown Community Redevelopment Agency Action

May 4, 2026

SUBJECT: Consideration re CRA Lighting & Security Improvement Grant located at 112 E.
New York Avenue.

DEPARTMENT: Community Development

PREPARED BY: Nick Conte, Economic Dev. Manager

ATTACHMENTS: Package - Journey Church

APPROVED BY: Michael Pleus, City Manager, April 29, 2026

SUMMARY/HIGHLIGHT:

The applicant has requested a Lighting & Security Improvement Grant in the amount of $3,000 for a building
located at 112 E. New York Avenue. The proposed work has been reviewed and approved by the City of
DeLand Historic Preservation Administrator and the MainStreet DeLand Design Committee. The total
estimated cost of the proposed work is $10,429.60.

STRATEGIC PLAN FOCUS AREA/ACTION STEP:

Preserving "Sense of Community" as a key asset.

SUSTAINABILITY:

NA
FISCAL IMPACT:

The grant request is for the maximum allowance of $3,000. The FY 25-26 budget for the Downtown CRA
included $60,000 for grants. Therefore, funds are available for this project.

RECOMMENDATION:

Staff recommends approval of the $3,000 grant request.
BACKGROUND/DISCUSSION:

The City of DeLand, through its visioning process, has identified revitalization of the downtown as one of the
elements in creating a strong vibrant community. A series of initiatives have been instituted to assist in the
revitalization efforts. The City of DeLand Community Redevelopment Agency (CRA) has created a Lighting &
Security Improvement Grant program that is designed to assist businesses in creating a safer, pedestrian-
friendly environment. Matching Grants are available to downtown businesses or property owners within the
downtown tax increment district for creating or upgrading lighting and security at their businesses. Eligible
projects may receive grant awards of up to 75% of total project cost as a reimbursement for expenditures, with
no single grant exceeding $3,000. Only one grant may be used for a specific project.
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DelLand Downtown
CRA
Lighting & Security Il
Improvement alNeThecT

Prog ram DELARD ASSOCIATION

The City of DeLand, through its visioning process, has identified revitalization of the
downtown as one of the key elements vital to creating a strong vibrant community. A
series of grant initiatives have been instituted to assist in the revitalization efforts. The
City of DeLand Community Redevelopment Agency (CRA) has created a Lighting &
Security Improvement Grant program that is designed to assist businesses in creating a
safer, pedestrian friendly environment. Matching Grants are available to downtown
businesses or property owners within the downtown tax increment district for creating or
upgrading lighting and security at their businesses. Eligible projects may receive grant
awards of up to 75% of total project cost as a reimbursement for expenditures, with no
single grant exceeding $3,000. Only one grant may be used for a specific project. The
grant program will be administered by the MainStreet DelLand Association. The
MainStreet staff will assist applicants through the grant process; however, it is the
applicant’'s responsibility to meet the requirements of the grant program and all
applicable City regulations.

Guidelines

1. The goal of the lighting and security program is to increase the safety of
our citizens and create an atmosphere of a pedestrian friendly community.
The following criteria will be utilized by the MainStreet Deland
Association and the City of DeLand Downtown CRA for evaluating the
installation of exterior lighting and-security fixtures:

2. Lighting and security grants are only awarded for projects that improve
the lighting and security of the exterior of a building.

3. The components of a lighting and security project must comply with all
Federal, State, County and City regulations that apply to lighting and the
installation of lighting and security fixtures. This will include but is not
limited to location, intensity, position or direction of the lighting, color of the
lights and the style of the fixtures. The components of this project must be
energy efficient and this must be documented in the grant application.
Lighting of signage or lighted signs and neon are specifically excluded
from the accepted criteria of the grant program.
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4. Removal of non-historical lighting fixtures is encouraged and installation
of fixtures that are harmonious with the historic character of Downtown
Deland Historic District are required. The size, color, and shape of all
fixtures shall compliment the building, add to the historic character of the
area and meet all applicable city regulations and guidelines. Examples of
these types of fixtures may be seen at the City Historical Resource Office
or MainStreet DeLand Association.

5. Removal of paint or other coatings on building exteriors shall be
undertaken with the gentlest means that are effective. Cleaning methods
such as sandblasting, that damage the historic building materials are
strongly discouraged.

6. Routine building maintenance is not eligible under this program.

7. No building that is subject to current Code Enforcement action or
outstanding municipal liens is eligible.

8. Notwithstanding exceptional circumstances as approved by the
Downtown CRA, multiple grants shall not be issued for an individual
property within a five-year time period.

Project Information

Contractors Estimate

$12,992.60

Estimated Cost of Project Amount Requested
H9Z:60¥) 0, 429, (o aHEEmeaee® $3,000.00

Property Address

112 E New York Ave, DelLand, FL 32724,

USA

Attach detailed outline of proposed work, including:

1. Photographs clearly showing existing conditions.
Image-1.jpg,Image-2.jpg,Image-3.jpg

2. Detailed drawings to approximate scale, showing proposed improvements.
Security Camera Quote - Journey Church.pdf

3. Proposed colors to be used on exterior improvements and signs, if applicable.
4. Project budget with contractor estimates.

Security Camera Quote - Journey Church.pdf

Are you the property owner?

No

Applicant Information

Applicant Name
Justin James

Applicant Email Applicant Phone
justin.james@journeyconnect.org (386) 212-5062
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Applicant Mailing Address
975 E Graves Ave, Orange City, FL
32763, USA

Owner Information

Owner Name

Journey Church
Owner Email Owner Phone
info@journeyconnect.org (386) 975-3500

Owner Information

Owner Name

Owner Email Owner Phone

Agreement

| understand that in order for my request for funding to be approved, | must agree to
follow the recommendations of the Downtown CRA and MainStreet Association and
comply with the following:

1. Grants apply only to those commercial structures and buildings within the
Tax Increment District.

2. Only projects which have not received grant funds within the past FIVE (5)
years will be given consideration.

3. It is the responsibility of the owner and/or applicant to obtain all required
permits from the city BEFORE beginning any work. No reimbursements
will be provided by the city for work conducted prior to receiving the
required permits.

4. Project work must begin within 45 days after permits are obtained.

. Monies are for approved improvements only and will be reimbursed upon
completion of all work. (Any changes made to the project that have not
been approved by the MainStreet Association and the City will not be
funded.)

o)}

NOTE: NO PROJECT WORK MAY BEGIN WITHOUT:
» Signed Contract Documents

¢ All required permits
* CRA Approval
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Applicant Signature

% Justin_ Jomes

Signed By: Justin James - Justin james@journeyconnect.org
Date Signed: 04/15/2026 5:41:40 AM -07:00 GMT
IP Address: 104.136.76.215

Application Signature Date
Property Owner Signature

x Justin James

Signed By: Justin James - Justin james@journeyconnect.org
Date Signed: 04/15/2026 5:41:40 AM -07:00 GMT
IP Address: 104.136.76.215

Property Owner Signature Date

Your proposed work will require that a permit be issued by the City of DeLand that may
include among others:

* Planning/Zoning

* Renovation

« Structural

* Electrical

* Plumbing

* Awnings

+ Signage

» Certificate of Appropriateness (Historic Preservation)

City of DeLand contact information:

+ Planning Department - City Hall 120 S Florida Ave. Ph: 386-626-7106
» Building Department - City Hall 120 S Florida Ave. Ph: 386-626-7007
- Historic Preservation - City Hall 120 S Florida Ave. Ph: 386-626-7018

MainStreet DelLand contact information:
* 100 N Woodland Blvd, Ph: 386-738-0649
Please note:

+ Owners and/or applicant are responsible for meeting with city officials
prior to grant application to determine permitting requirements.

» Owner and/or applicant must comply with all relevant permitting
requirements.

« Owner and/or applicant is responsible for making certain that their
contractors have obtained the proper permits.

« Businesses are strongly encouraged to utilize local businesses, suppliers,
and service providers whenever feasible. While not mandatory, the use of
local vendors supports economic development within the community and
contributes to sustainability and job creation efforts.
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Applicant Signature

x Justin Jomes

Signed By: Justin James - Justinjames@joumeyconnect.org
Date Signed: 04/15/2026 5:41:40 AM -07:00 GMT
|IP Address: 104.136.76.2156

Property Owner Signature

x Justin Jomes

Signed By: Justin James - Justin.james@journeyconnect.org
Date Signed: 04/15/2026 5:41:40 AM -07:00 GMT
{P Address: 104.136.76.215
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We have prepared a quote for you

_ieCh i-Tech Support, Inc.
' the technology to achieve more

Journey Church Deland - External cameras,
PoE switch, structured cabling and

professional services by i-Tech

Quote # 053566
Version 5

Prepared for:

Journey Church

Justin James
justin.james@journeyconnect.org




& :
_tech i-Tech Support, Inc.
' the technology to achieve more

PoE switch components:

Description Price  Qty Ext. Price
Cisco Meraki Switch:

Meraki Ethernet Switch - 12 Ports - Manageable - Gigabit Ethernet - $1,185.00 1 $1,185.00
10/100/1000Base-T, 1000Base-X - 2 Layer Supported - 4 SFP Slots - 240 WPoE . ___

Budget - Optical Fiber, Twisted Pair - PoE Ports - Rack-mountable, Compact .
L Merald-Enterprise-+Suppert—Subseription-lisgase—i-tieense~3Year —— 3350 + $73.00

Subtotal: $1,258.00

Meraki Camera Components:

Description Price  Qty Ext. Price
Meraki MV Outdoor Cameras:

Meraki MV72 4 Megapixel HD Network Camera - Color - Dome - 98.43 ft - $795.00 6 $4,770.00
H.264 - 1920 x 1080 - 3 mm- 9 mm Varifocal Lens - 3x Optical - CMOS - Wall

Mount * See notes

Meraki MV Licenses for Cameras:

“vterakl ERterprise~+-3-Years Enterprise Support—Subseription-ticense—31— =S5 00T —6— $2,490-00-

p - : 4 ! ]
;W,W

Subtotal: $7,260.00

Professional Services:

Description Price  Qty Ext. Price

Project Services $1,800.00 1 $1,800.00

IT Project Description:

This Statement of Work outlines the scope, objectives, and

deliverables for the deployment and configuration of Meraki

network equipment at Journey Church's location.

The project will include setting up and deploying the following

Meraki hardware:

» 6 x Meraki MV Outdoor Cameras
e 1 x Meraki MS 12-port PoE Switch
Page: 2 of 8
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] ]
_tech i-Tech Support, Inc.
' the technology to achieve more

Professional Services:

Description Price Qty Ext. Price

Full Scope of Services:
Project Objectives of this project are:

e Deployment and configuration of a secure and scalable
network infrastructure using Meraki cloud-managed
solution

o Implementation of best practices for security, performance,
and management.

¢ Ensuring seamless connectivity for users and devices within
the client's network.

Tasks & Responsibilities

e Pre-Deployment Planning

o Confirm site readiness, including power and cabling
requirements.

Verify Meraki licensing and dashboard access.
Review network topology and VLAN configurations.
Define SSID configurations and security policies.

e Confirm camera placement and retention policies.

Hardware Installation:

e Configure 6 x MV22 outdoor cameras.
e Install and rack the Meraki MS 12-port PoE switch.
e Label and document network connections.

Network Configuration:

e Configure the Meraki MV external cameras, including
motion detection, retention policies, and cloud archiving
settings

o Configure the Meraki MS 12-port PoE switch, including
VLAN segmentation and QoS settings.

Testing & Optimization:
« Verify connectivity and throughput for all network devices.
Summarized Scope of Services:

The i-Tech team will deploy and configure a secure, scalable Meraki
network to ensure seamless connectivity and optimal
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_tech i-Tech Support, Inc.
' the technology to achieve more

Professional Services:

Description Price  Qty Ext. Price

performance. The project includes:

» Pre-Deployment Planning: Site readiness verification, licensing
validation, and network topology review.

» Hardware Installation: Setup of Meraki MV outdoor cameras. .

* Testing & Optimization: Connectivity verification, wireless
coverage assessment, and security policy validation.

* Training & Handover: Staff training on the Meraki Dashboard and
delivery of network documentation.

TTS Client Discount: ($233.40) 1 (5233.40)

Subtotal: $1,566.60

Cat6 Patch Cables:

Description Price  Qty Ext. Price

Patch Cables needed:

Cat6 Slim Ethernet Patch Cable, Snagless, 1 ft, Blue

Subtotal: $33.00

Structured Cabling Components:

Description Price Qty Ext. Price

Structured cabling details *: $2,875.00 1 $2,875.00

Scope of Work
Structured Cabling project located at:

JOURNEY CHURCH DELAND
112 E. NEW YORK AVE.
DELAND, FL 32724

A.) i-Tech will run six (6) Caté cables to external outdoor
cameras for this IT project. Two (2) of the Cat6 cables are
existing

Quote #053566 v5 Page:40f 8
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®
_iech i-Tech Support, Inc.
' the technology to achieve more

Structured Cabling Components:

Description Price Qty Ext. Price

network jacks and we can move to use for these
cameras at front of building locations.

1. i-Techwill install, terminate and test six (6) Cat6
cables for external cameras

2. i-Techwill install and aim cameras, six (6) at the
designated areas from the walk thru survey

3. i-Tech will install one (1) 24 Port Patch Panel in
existing AVl rack

4. i-Techwill test and tone each cable

B.) i-Techshall provide the following materials:
1. Designated Cat6 cables for cameras, etc.
2. Qty. 1- 24 Port Patch Panel
3. Misc. Fasteners, jacks, wall plates, face
plates, hardware, etc. for all installed devices
4. Performance of services outlined in the Scope of
Work

NOTE 1: AS AN UNKNOWN ELEMENT, THIS SCOPE OF WORK
DOES NOT INCLUDE THE COST OF LOW VOLTAGEPERMITS AND
WILL BE ADDED TO THE FINAL INVOICE, IF APPLICABLE.

NOTE 2: ANY ADDITIONAL CABLING NOT AVAILABLE OR NEED
CABLES AT SELECTED AREA, THEN THAT COST AND PRICING
WOULD BE ADDITIONAL TO CABLING COST LOCATED ABOVE.

NOTE 3: SCISSOR LIFT IS NOT INCLUDED IN THIS PRICE. i-TECH
TEAM SHOULD BE ABLE TO USE EXISTING SCISSOR LIFT AT
DESIRED TIMES. IF A SCISSOR LIFT IS NEEDED THIS CAN BE
QUOTED SEPARATELY.

Performance of services outlined in Scope of Work
Notes on Structured Cabling Project;

All pricing is valid for (45) days from the date of the Proposal.
Work shall be scheduled upon receipt of signed Customer
Acceptance and receipt of applicable deposits.

In the event of payment delinquency, client will be responsible for
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_lI'eCh i-Tech Support, Inc.
' the technology to achieve more

Structured Cabling Components:

Description Price  Qty Ext. Price

the payment of attorney’s fees, court costs or other fees if i-Tech
Support, Inc engages or retains an attorney with respect to the
enforcement of the provisions of this Agreement or make any
collection of any sums due whether or not it is necessary to file
legal proceedings for such enforcement or collection and all costs
and expenses of the same.

Any and all-outstanding balances that are past due 30 days shall
accrue a finance charge equal 1.5 % the daily balance (18%
annual).

All work shall be performed in a professional manner during
normal business hours.

Subtotal: $2,875.00
Scissor LIft: * Optional

Description Price Qty Ext. Price
Scissor lift for cabling and installing cameras $1,000.00 $1,000.00

* This is for a total of two dropoffs and pickups, since we have to run
cabling first and then hang AP's and cameras later on in the project.

* Optional Subtotal: $1,000.00

Quote #053566 v5 Page: 6 of 8




®
llImtech i-Tech Support, Inc.
' the technology to achieve more

Journey Church Deland - External cameras, PoE switch, structured cabling and
professional services by i-Tech

Prepared by: Prepared for: Quote Information:
i-Tech Support, Inc. Journey Church Quote #: 053566

Kevin Atkinson 112 E New York Ave. 32724 Version: 5

386-216-7777 Deland, FL 32724 Delivery Date: 08/15/2025
kevin.atkinson@i-techsupport.com Justin James Expiration Date: 08/29/2025

(386) 212-5062
justin.james@journeyconnect.org

Quote Summary

Description Amount
PoE switch components: $1,258.00
Meraki Camera Components: $7,260.00
Professional Services: $1,566.60
Cat6 Patch Cables: $33.00
Structured Cabling Components: $2,875.00

Total: $12,992.60

*QOptional Expenses

Description One-Time

Scissor Lift: $1,000.00

Optional Subtotal: $1,000.00

Taxes, shipping, handling and other fees may apply. We reserve the right to cancel orders arising from pricing or other errors.

i-Tech Support, Inc. Journey Church
Signature: Signature:

Name: Kevin Atkinson Name: Justin James
Title: Solutions Consultant Date:

Date: 08/15/2025
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®
-ieCh i-Tech Support, Inc.
' the technology to achieve more

B recs

1. Data Migration and Recovery. i-Tech’sproposals do not cover the migration of any data or applications unless specifically detailed in the scope of work above. Proposals do not
cover any services related to the recovery of data from any failed or failing component.

2. Additional Services. Any and all services not specifically covered in a proposal or agreement shall be billable at i-Tech current fee schedule.

3. Unforeseen Circumstances. The client hereby acknowledges that the services in any project proposal to be performed on existing hardware or software are estimated based
upon the assumption that the hardware and software are properly configured and fully functional. Any troubleshooting, repair, upgrades, updates, or reconfiguration required to
restore the equipment to proper working condition and allow i-Tech to perform these services WILL be billable as additional services at the current i-Techfee schedule.

4. Structural and Safety Issues. The client acknowledges that there are no known building structure issues that would prevent the completion of this project proposal; or pose a
safety hazard to an i-Techemployee. The client understands that it shall be the client’s responsibility to rectify any structural or safety issues to i-Tech’ssatisfaction prior to the
commencement of work and that failure to rectify these issues to i-Tech’ssatisfaction shall relieve i-Tech of any commitments with regard to the performance of services in this
proposal, including price and availability changes.

5. Electrical Power and Surge Protection. It is the client’s responsibility to provide adequate protected electrical power and receptacles at the desired location for the placement
of system components. Any damage to equipment due to electrical issues is the client’s responsibility.

6. Pre-Existing Equipment and Conditions. i-Tech assumes no responsibility for troubleshooting or rectifying any defects or configuration errors in pre-existing or client-supplied
hardware or software.

7. Software Licensing. The client understands that appropriate software licenses must be possessed for all client-supplied software that i-Tech will be installing or configuring. The
client further asserts that i-Tech has communicated this to the client and that i-Tech has no responsibility or liability with regard to software ownership or licensing.

8. Pricing and Availability. The client acknowledges that pricing and availability are subject to change at any time prior to acceptance of this proposal.

9. i-Tech’sbusiness service hours are as follows: Normal business hours: 8 a.m. to 5 p.m. Monday through Friday (excluding company-observed holidays) unless specified
otherwise.

10. i-Tech current fees can be found at: http://www.i-techsupport.com/rates/ and are subject to change at the discretion of i-Tech.

11. Non-Business Hours Services: Unless specified otherwise, additional fees for non-business hour services will apply according to our current fee schedule. i-Tech's failure to
meet a response commitment as a result of traffic delays, acts of God, or other circumstances outside the control of i-Techshall not be considered a failure to perform.

12. Project Delivery, Acceptance and Warranties. By accepting any i-Tech proposal for services and/or equipment, the client acknowledges the following Delivery and Acceptance
policy: "As an authorized representative of the Company, the final payment for this project indicates the satisfactory delivery and acceptance of ali equipment and the
satisfactory completion of all services agreed to be performed by i-Tech under this agreement."

13. Service Warranty. i-Techwarrants valid errors or mistakes in services or configuration of hardware and software for a period of ninety (90) days from the date of completion.
14. Hardware and Software Warranty. The client understands that i-Tech offers no warranties, whether express or implied for equipment or software provided as a part of 2
proposal. The manufacturer's warranty, if available shall be the only recourse for obtaining warranty coverage for defective hardware or software. i-Tech can assist the client in
contacting the manufacturer to obtain warranty service. The client further acknowledges that manufacturer's warranties, if applicable, do not cover i-Tech services related to
"restoration of service”. The client understands and acknowledges that any services requested for troubleshooting, repair or configuration are billable even if the determined
cause of the service call was a manufacturer’s warranty-covered failure.

15, Disputes. The client will have 30 days from the invoice date to dispute any and all service charges. This dispute must be in writing and submitted to i-Tech Support Inc., ATTN:
Customer Service Manager, 2711 Rew Circle, Ocoee, FL 34761. The client understands that all charges not contested within this 30 day period are due in full under this agreement
without exception.

16. No hire clause. Should the client hire, contract for services, or employ under any capacity, any current i-Tech employee or any formerly employed i-Tech personnel within 3
year from the former i-Techemployee’s termination date, the client hereby agrees to pay a fee to i-Techin the amount of $20,000.

17. Limitation of Liabilities. By signing this document, the Client agrees to hold i-Tech harmless against any loss, including: direct, indirect, incidental, consequential, loss of
business profits and punitive or special damages, even if i-Tech has been advised of the possibility of such damages, which may result from the malfunction or failure of a
computer hardware or software program resulting in the loss of business information or data or from any services perfarmed by i-Tech, its employees or its designees. i-Tech does
not assure, warrant, insure, or imply uninterrupted operation of any computing equipment. i-Techassumes no responsibility for the use or content of any hardware or software
provided, serviced, configured or supported.

18. Collection Fees. Client agrees to pay all fees associated with collections under this agreement.

19. Return Policy. Any returns must be requested in writing within 10 days of delivery. Returns are subject to i-Techapproval. All returns must be in original unopened package.
Restock fees may apply.

20. Termination. Upon contract termination the client agrees to remove any and all i-Tech provided software as well as any i-Tech provided hardware.

21. Disclaim Statement. i-Tech disclaims all warranties not specifically listed above, whether express or implied, including the warranties of merchantability and fitness for a
particular purpose.

22. Agreement. This contract represents the entire agreement between the parties and supersedes any and all prior implied, oral or written agreements, proposals and/ or
understandings between the parties. This Agreement shall be governed by and construed in accordance with the laws of the State of Florida. Any part of this agreement found to
be invalid shall not affect the remainder of the agreement.
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CITY OF DELAND
Request for Downtown Community Redevelopment Agency Action

May 4, 2026

SUBJECT: Termination of Acquisition and Redevelopment Agreement - GlassHouse project.

DEPARTMENT: Legal

PREPARED BY: Darren Elkind, City Attorney

ATTACHMENTS: Glasshouse Acquisition and Redevelopment Agreement, GlassHouse.Notice of
Default

APPROVED BY: Michael Pleus, City Manager, April 28, 2026

SUMMARY/HIGHLIGHT:

The City Commission held a new hearing, pursuant to a court order, on the requested rezoning for the
GlassHouse project. It is now time for the CRA and City Commission to consider authorizing the City Attorney
to deliver a formal notice of termination of the Acquisition and Redevelopment Agreement ("ARA"), which is
required under the terms of the ARA when canceling the contract.

STRATEGIC PLAN FOCUS AREA/ACTION STEP:

High Value Government

SUSTAINABILITY:

N/A
FISCAL IMPACT:

There is no direct fiscal impact related to terminating the ARA. The attorney for Glasshouse indicated that they
are seeking damages for what they believe is the City's breach of the ARA that is being terminated.

RECOMMENDATION:

City staff recommends that the City Commission approve termination of the contract.

BACKGROUND/DISCUSSION:

The City and the CRA both entered into the ARA with GlassHouse Square, L.L.C. in June 2020. The ARA
required GlassHouse to obtain the PD rezoning for the former jail site. The ARA specifically called out the fact
that the City, in its capacity as the land use authority conducting a quasi-judicial hearing when it considered the
rezoning request, could not agree to grant any particular rezoning. Following several hearings in 2023, the City
Commission ultimately denied the requested rezoning, primarily due to the failure of GlassHouse to provide
adequate parking for the project. At that point the City delivered a default notice to Glasshouse under the terms
of the ARA. A copy of that notice is included with this agenda item. GlassHouse was successful in its challenge
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to the City’s original denial of the rezoning request and, in accordance with the Circuit Court’s order as well as
the ARA, on April 6, 2026, the City Commission conducted a new quasi-judicial hearing on GlassHouse’s
rezoning request. The City denied the requested rezoning and GlassHouse’s representative announced that no
appeal of that decision would be made. Accordingly, GlassHouse has failed to cure the default(s) set forth in the
default notice and termination is now appropriate under the terms of the ARA. Following approval by both the
CRA and City Commission, the City Attorney will provide a final termination notice to GlassHouse.
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' STATE OF FLORIDA .

COUNTY OF VOLUSIA -
- ACQUISITION AND

REDEVELOPMENT AGREEMENT

THIS ACQUISITION AND REDEVELOPMENT AGREEMENT (this “Agreement”)
is entered into as of the _ 9" of  Jwley ., 2020 (the “Effective Date™), by and between
the City of Del.and, a Florida mumcrpal gorporatlon (the “City”), the City of DeLand Downtown
Community Redevelopment Agency (the “CRA”) and GlassHouse Square, LLC,a F lor1da limited

liability company (“GlassHouse”)

STATEMENT OF PURPOSE

The City is the owner of certain property with frontage on W. New York Avenue and W.
Georgia Avenue which is the: former site of the Volusia County Jail, being more particularly
described on Exhibit A, attached hereto and incorporated by this reference (the “Property”). ‘The
Property is located within the DeLand Downtown Redevelopment District as well as the City’s
Historic District. The existing jail bulldlng is in a deteriorated condition, contains. asbestos, is
unsightly, and is hindering the continued redevelopment that is and has been occurring in the
immediate area in which the jail building is located. The City desires that the Propetty be
redeveloped for a mixed use, in- fill project with a variety of uses including, without llmltatlon
professional offices, retail, commerc1al -multifamily residential and residential lofts, and

entertainment and event spaces all of which are to be consistent with the aesthetic quahtles of

downtown DeLand, and in furtherance of the City’s Downtown Community Redevelopment Plan
and the Florida Commumty Redevelopment Act of 1969, Florida Statutes Chapter 163

The City is the owner of certain property with frontage on W. Georgia Avenue which is
the former site of a Volusia County employee parking lot, belng more particularly described on
Exhibit B, attached hereto and incorporated by this reference (the “Option Parcel”)." ‘The City
- desires that the Option Parcel be redeveloped for an in-fill prolect allowing a variety of uses,
including, without limitation, retail -commercial, multlfamrly residential and residential lofts

entertainment and event space uses, consistent with the aesthetic of downtown DeLand, and in

furtherance of the City’s Downtown Community Redevelopment Plan, and the Florida- Commumty
Redevelopment Act of 1969, Florida Statutes, Chapter 163. - -

_ The City issued a Reques_t for Proposals (the “RFP”) seeking private sector proposals. for
redevelopment of the Property and the Option Parcel, GlassHouse responded to the REP, and the
City selected GlassHouse as the developer with whom it desired to negotiate an agreement. for
redevelopment of the Property and the Option Parcel. - Pursuant to a public hearing on May 28,
2019, the City and GlassHouse executed a “Memorandum of Understanding” summarizing the
development and business terms pursuant to which Glasshouse would redevelop the Property with
a mix of uses. anchored by the Deltran Operations U.S.A. Inc. world headquarters. The parties
desire to enter into a binding contract related to this project as set forth in this Agreement. -
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-GlassHouse is undertaking considerable financial risk by agreeing:to develop the Property
pursuant to this Agreement. The City, finding this economic development opportunity to be in the -
* best interest of the City and the health, safety and welfare of the citizens of DeLand, has offered
to facilitate the downtown redevelopment project by providing certain economic incentives to
GlassHouse with the expectation that the City’s involvement will encourage and accelerate the
timing of the redevelopment, thus generating-additional tax revenues, benefiting the downtown
eConomy and enhancing the potential for future development,Of neighboring properties.

The C1ty finds that City’s provision of the economic 1ncent1ves pursuant to this Agreement
constrtutes a pubhc purpose and the Florida Legislature has found that government sponsored
publ1c prlvate arrangements'and the promotion and support 1nclud1ng financial assistance, of
- economic development activities are in the public interest and ach1eve a pubhc beneﬁt

The CRA isa commumty redevelopment agency created by the City pursuant to the
Communlty Redevelopment Act of 1969, Part III, Chapter 163 Florida Statutes (the “Act”) and is
. charged with undertaking redevelopment functions and managmg the tax increment fund for the
C1ty of DeLand’s Downtown Community Redevelopment Area ' :

_ The CRA finds that the obhgat1ons undertaken by 1t pursuant to th1s Agreement are
consistent with the intent and requirements of the Act, and that the provisions of this Agreement
- are consrstent with and further the goals and obj ect1ves of the Downtown DeLand Redevelopment
Plan.. B : : o

The parties hereto have agreed to memonallze the terms and cond1t1ons pursuant to which
the City will convey the, Property to GlassHouse and- convey the Option Parcel to GlassHouse if -
GlassHouse exercises its option, and under which GlassHouse shall redevelop the Property and (if
applicable) the Option Parcel, and under. which the CRA shall pay and otherwise perform as. -
‘provided herein. Nothing in this Agreement is intended to bind the City, the CRA. or any agency
~ or employee thereof with regard to any required zoning or development related approval, receipt
- of such approvals be1ng a condition of performance by GlassHouse as more partlcularly set forth ™ -
herem : o

NOW THEREFORE in consideration of the foregomg matters wh1ch are incorporated
‘herein by .reference, mutual covenants contained herein, and for other good and valuable
~ consideration, the recelpt and adequacy of whlch is hereby’ acknowledged by all parties, the parties
hereto agree as follows . -

1. : Definltlons In‘ add1t10n to terms defined elsewhere n th1s Agreement the followmg terms
‘shall have the following meanings: e T

l.l'; Czty Code The Code of Ordmances of C1ty of DeLand

1.2, »Completzon . The date when the City 1ssues cert1ﬁcates of occupancy for the
* - majority of units or certificates of complet1on (or similar approval) for a majority .
~ of units which are ready for tenant/owner finishes before occupancy, for a particular -
o .'.Phase or PI‘O_]eCt : '
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'1.3.  Development Order Rezonmg to & planned unit development site plan approval v
| issuance of a bu11d1ng permit or similar action by the City and all other government
entities with jurisdiction over a Project necessary for GlassHouse to develop a -
Project pursuant to-the requirements of this Agreement including, -without
limitation, all permits required from the U.S. Army Corps of Engineers, St. Johns
River Water Management District, Florida Department of Environmental
Protection, Florida Department of Transportat1on County of Volusia, and the C1ty
of DeLand. ' _

1.4. Month - When used Wlth reference to calculat1on of dates, shall refer to the monthly .
' anniversary of the starting date or event for example two months after February '
15 2020 is Apnl 15,2020. :

1.5. PD Agreement - The Planned Development Agreement, as amended from time to
' time, by and between the City and GlassHouse rezoning the Property for the
redevelopment program.contemplated herein. It is'acknowledged that the Option -~
Parcel, if the option therefor is exercised by GlassHouse, will be developed under
a separate planned development agreement

" 1.6.  Parcel — One of the parcels of real estate upon which a Project or PI‘O_]eCtS may be o
constructed. The Parcels shall be described as set forth in Section 3. 3 below :

. 1.7.  Phase - One or more of the phases of development of the Property or, as applicable, |
the Option Parcel: The term is sometimes used in connection with the Project tobe
constructed as a Phase. The term is somewhat interchangeable with “PrOJect” but
is primarily used with reference to the order of development of a Project v1s -a-vis .
other Projects. - : : : |

18 Project - One or more of the followmg development pI‘O_]eCtS contemplated to be
developed by GlassHouse under th1s Agreement : :

1.8.1. GlassHouse Square PrOJect T he development of the Property pursuant to' ‘
th1s Agreement as set forth in. Sectlon 34.1a. .

1.8.2. Optlon Parcel PI‘O_]eCt - The plans for development of the Optlon Parcel )
- pursuant to th1s Agreement as set forth in- Section3.4.1.c. *

" Purpose. The purpose of th1s Agreement 18 to ‘provide for the redevelopment of the' i
" Property and, if applicable, the Option Parcel, in accordance with Séction 3, so as to
enhance the quality of life and the aesthetic and useful enjoyment of the DeLand. downtown
. area, fulfill the goals of the RFP; promote economic-development and investment in the =
downtown area, and further the objectives of the Downtown Community Redevelopment L
~ Plan, all while providing GlassHouse with the tools to gain financial reward commensurate' |
* with the risk it is undertaking. : '

- Redevelopment Program Subject to the prov1s1ons of this Agreement GlassHouse shall -
redevelop the Property pursuant to the provisions of this Section and the PD Agreement'
~ and, if applicable, the Option IParcel pursuant to a separate planned unit development
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agreement. GlassHouse’s redevelopment of the Property and, if applicable, the Option
Parcel, consistent with this. Agreement and in furtherance of the RFP and Downtown
Community Redevelopment Plan is a material inducement for the City and the CRA to
enter into this Agreement. The ability of GlassHouse to redevelop the Property and, if
applicable, the Option Parcel, consistent with this Agreement is a material inducement for
GlassHouse to enter into this' Agreement. GlassHouse shall develop each Project on the
Property in a manner which is consistent with the Conceptual Development Plan, attached
hereto as Exhibit C and incorporated by reference (the “CDP”). The conceptual
development plan for the Option Parcel has not yet been develo,ped, and development of
the Option Parcel will be governed by a separate planned unit development agreement that
will need to be approved by the City. The obligations as set forth in Sections 3.4.3, 3.5,
52.2,524,53,5.6, 57,5 9, 5.10, 5.11, 6.3 and any other provision of this Agreement
which expressly survives or by its terms is logically and necessarily intended to survive the
conveyance of the Property and, as applicable, the Option Parcel, shall in fact survive the
conveyance of the Property and as applicable, the Option Parcel to-GlassHouse.

3.1. nght to Market. Prlor to the earlier of conveyance of the Property and the Option
Parcel, or termination-of this Agreement, GlassHouse shall have the right to market
the Property and the Option Parcel for sale or lease consistent with the CDP. In
conducting such marketing activities, GlassHouse shall make clear that it does not
act on behalf of, or as an agent of, the City or the CRA. The City agrees that it will
not market the Property or the Option Parcel during the term of this Agreement
The City and ,others“on its behalf shall, however, Abe entitled to advertise, promote
and otherwise refer. to the redevelopment of the Property and Option Parcel as
.contemplated by this Agreement. GlassHouse shall also have the right to seek any
" development order associated with redevelopment of the Property or the Option
Parcel consistent with the CDP for the Project, as applicable. The City shall not,
during the term of this Agreement, market the Property or the Option Parcel, or
attempt to sell or lease either of them, except pursuant to this Agreement or with
the express written -consent of GlassHouse. GlassHouse’s rights to market and
redevelop the Property and the Option Parcel consistent Wlth this Agreement isa
mater1a1 terrn of thls Agreement : o

3.2. Land Use and Zomng

3.2.1. The partles intend that the Property and, if applicable, the Option Parcel, be
~ redeveloped as described in this Section 3 and as to the Property as shown
on the CDP. The parties understand that.the Projects, as'may be modlﬁed

~ pursuant to the terms of this Section, are not currently consistent with the
- Property’s and Option Panel’s C-2A with. Historic Overlay zoning
* designation but are consistent with their “Downtown Commercial” Future
Land Use classifications under the City’s Comprehensive - Plan.
GlassHouse’s obligations hereunder are contingent upon obtaining rezoning
of the Property and, as applicable, the Option Parcel, to PD, with a PD
Agreement in form and content satisfactory to GlassHouse in its sole and
absolute discretion, as well as all other necessary Development Orders for
Phase 1 and 2, as required for each Project under that Phase as described in
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" this Agreement. : Should the City not approve a PD Agreement acceptable

' to GlassHouse in its sole and absolute discretion within twelve (12) months

-~ of the Effective Date, then GlassHouse may terminate this Agreement by

prov1d1ng notice of termination to the. City within thirteen (13) months of

‘the Effective Date, following which this Agreement shall be of no further

. force or effect. The permitted uses for the Property shall be as provided in
~ the PD Agreement, and for the Option Parcel as. provided in a separate -

. planned unit development agreement, provided that nothing herein prevents

future amendment of the PD Agreement or-any other planned. unit . -

~* development agreement through the City’s amendmeént process: Open space

‘. requirements for the Property shall be satistied with' the Green Square/water

feature area/gathering space and. pedestrlan Walkway proposed on Parcel 1

and 2, as shown on the CDP. Landscape and hardscape areas, site des1gn,' '
and archltectural design shall all be consrstent with the CDP

3.2.2. The parties acknowledge that the CDP represents only conceptual development
- .plans for the Property, based on the parties” reasonable understanding of market-
"'demands design feasibility, and urban planning ‘best practices. Additional
~ engineering and market feasibility studies: shall be: required to ensure an .
- economically viable redevelopment program, which is in all parties’ best interests.
Therefore, layouts -and design of each Project may be modified pursuant to the.
. = City’s development review process, which changes shall not require amendment of
- this‘Agreement provided that the changes are consistent w1th the other provisions .~
‘of th1s Sectlon 3, 1nclud1ng those concermng sectlon 3.4.1. '

- 3.3. .. Parcels

323.‘1. The Property and the Optlon Parcel are currently two (2) separate legal lots
.. each of which shall be the location for construction of the Project(s) -
described with reference thereto, but in the future they may be combined or
. further subdivided in accordance with the City’s subdivision ordinance. The N
- CDP depicts the approximate conﬁguratlons of the Parcels for the Property. -

3.3.2 :Each PI‘O_]eCt shall be constructed ona Parcel Concurrent with submission
. ofsite plan applications for each Project to be developed on the Property
- ... and, as applicable, the Option Parcel, GlassHouse shall submit to the City,
- together will all other documents required by the City’s Land Development
' - ‘Regulations, a survey of the legal description of the Parcel or portion of the
| ‘Parcel upon which the PI‘O_]eCt is to be constructed

. 3.4 Redevelopment Program for the Propertv and Optlon Parcel GlassHouse shall '|
o -'redevelop the Property and, as apphcable the. Optlon Parcel, consistent with the
- . CDP, and the provisions of this Section. GlassHouse shall seek to reasonably
- thaximize the redevelopment potent1a1 of the Property and, if applicable, the Option
Parcel,. consistent with economic: conditions:and in' an- architectural style that is
- complementary to the brick archltecture which currently exists along Georgia =
- Avenue, as determined by GlassHouse in 1ts reasonable discretion. Except as
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otherwise provided in this Agreement, GlassHouse shall uridertake the
development program set forth in this Section 3 at its sole cost and expense.

3.4.1. The Redevelopment Program for the Property shall be for mixed-use,
allowing a variety of uses including office, entertainment, commercial, and
if applicable, for the Optlon Parcel shall allow for such uses and for -
residential uses, to be developed in Phases, consistent with the terms set
forth in the PD Agreement or, as it relates to the Option Parcel, a separate
planned unit development agreement, as exists from time to time.

a. The ant101pated redeveloprnent of the Property is descnbed as

follows :

| STORIES | ~ '

PROJECT, N S ‘

T/ PARCEL | (NOTTO | - PERMITTED USE(S)

PHASE LR -
. | EXCEED) | : '
Phase 1: Buildingl | 1 | 3,plus | FIRST FLOOR

| rooftop | Up to 10,000 GSF Office*/Commercial |
assembly | to be further defined in the PD
. use - .| Agreement
| Aspace.v .| *No more than 30% of 1-“t ﬂoor space
o to be office.
SECOND FLOOR -
| Up to 10,000 GSF ofﬁce/commerc1al to-
be further defined in the PD
Agreement
THIRD FLOOR
Up to 10,000 GSF office/commercial to |
be further defined in the PD
| Agreement
ROOFTOP :
'Up to 10,000 GSF Rooftop assembly
use space (event space) to be further
» '.deflned in the PD Agreement: Rooftop
 space is contemplated to have an .
elevator landing, enclosed rest_room :
and other incidental enclosures, and
' all enclosures shall be set back an
appropriate distance, to be identified |
| inthe PD Agreement, from the edge of |
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- |sToRES | o
PARCEL | (NOTTO |~ - PERMITTED USE(S)
| | EXCEED) | .

~ PROJECT/
PHASE

| the roof. The top of all enclosures shall |
be less than eighty (80’) feet above the
f|n|shed floor elevation of the flrst
floor of the building.

Up to 1,500 GSF of GaIIery/ event
space.

Phase 2: Building2 | 2 | 2 | Ground floor up to 3 500 GSF

- SO Ofﬁce*/Commercral to be further
defined in the PD Agreement
*No.more than 30% of lSt ﬂoor space
| to be office. ‘

Second floor up to 5 000 GSF
Qfﬁc_e/comme_rmal, Gallery/_eve_nt space
and/or up to 5 “Artist’s Lofts” to.be -

further defined in the PD Agreement

Phase 1: Gathering | N/A | Greensquare / water feature area
~ ‘Space . |- . | and/or other gatherlng space to be
SECEE | further deflned in the PD Agreement

" Phase 1:Pedestrian | - | N/A - |To be ‘f'urth'e'r defined inthe PD |

' | W‘alkway = o - o Agreement to |ncIude prowsmns for

B | an easement (the ”Easement") for
under_ground ut|_I|t|es, stormwater
vaults, emergency access a‘n'd the right |
to grant temporary 'ingress and-egress
to adjacent property owners with zero
lot line bwldmgs for perlodlc
mamtenance of those bwldmgs Itis

' GIassHouse s current mtentlon that the
pedestrlan waIkway will generally
remain open for access by membeérs of
the publlc as invitees as'is the case
wr_th_the nearby Artlsan _AIIey. Itis also
GlassH0use's.intenticn to construct a
portion of Building 2 over a portion of
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PROJECT/ | | STORES oo
. -PARCEL | (NOTTO { =~ PERMITTED USE(S) :
- PHASE - IR v
S { EXCEED) |~ - = . ,
- the pedestnan walkway, Ieavmg
| apprommately 14’ of airspace from the
ground_ level to the overhanging |
portion of Building 2.
Phase1:Private | . | N/A | Private parking lot to serve needs of |
“Parking Lot ' ' .| GlassHouse, location to be determmed
’ B "mthe PDAgreement

b Bulldlng 1 in Phase 1 shall be not less than two (2) stories and not’
. less than 20,000 gross square feet.

c..  The anticipated redevelopment of the Option Parcel, if applicable,
shall be in accordance with a PD-agreement to be entered into in
accordance with fezoning of the Option Parcel, and if applicable,
other lands. Buildings on the OptiOn Parcel shall be limited to three
(3) stories-and shall not have any rooftop event space.

RS d : Parking may be- prov1ded off~51te to each Parcel to be developed
" Except as otherwise provided, spe01ﬁc parklng ratios and standards
shall be addressed in the PD Agreement apphcable to each Parcel. -

e Any residential un1ts shall be constructed to provide exterior sound
o -attenuation to standards to be addressed in.the PD Agreement.
,There shall be no residential unlts on the first ﬂoor adjacent to

Georgia Avenue ' . '

f. The references to square feet of. non -residential use and number of
+ residential units in Sectlon 3.4.1. aré only estimates. Adoption of
square footages in the PD Agreement approved by the City through -
the normal rezoning / development réview process shall be deemed
to modify this Agreement without the: need for any written'
amdendment to this Agreement. If GlassHouse fails within 180
days of the Effective Date to make a complete application for a -
planned development rezoning, then the City may follow the
procedures outlined under Section 9.2 of this Agreement regarding
notice and opportunity to cure, and Clty shall thereafter be entitled
“to terminate this Agreement : :
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3.4.2.

3.4.3.

The order of Phases described in Section 3.4.1. is the presently anticipated
order of development and is used only for descriptive purposes. For
example, GlassHouse may, in its sole discretion, commence development
of Phase 2 as the initial Phase of development for the Property. In addition,
GlassHouse may  commence development of more than one Phase
consistent with the terms of this Agreement. In any event, development of
the Phases shall be designed to minimize the disruption to the existing
public parking on the Option Parcel without unreasonably interfering with
construction of the Project(s). The site plan for each Phase shall include
measures to mitigate disruption to such existing public parking, which shall
be part of the City’s review process and shall be depicted on the site plan
for each respective Phase. Such mitigation measures may include
Glasshouse maintaining its laydown area and all construction staging
operations on the Property or on the City’s lot located at 224 South Florida

Avenue and possibly other measures to avoid impacts to Georgia Avenue.

GlassHouse will use its best efforts to ensure that, prior to its provision of
substitute public parking that is reasonably equivalent to that which is
currently on the Option Parcel, as set forth in Section 3.5 below, its
construction force does not park in the public parking currently located on
the Option Parcel. The City may implement additional off-site mitigation
measures including, but not limited to, informational signage directing
visitors to alternative public parking areas. The City shall allow Glasshouse
to use the City owned vacant lot located at 224 South Florida Avenue at no
cost to Glasshouse for construction staging and construction worker
parking. GlassHouse shall provide liability insurance in an amount no less
than one million ($1,000,000.00) dollars per occurrence, two million
($2,000,000.00) dollars annual aggregate limit covering property damage
and personal injury liability for that lot during the time that it is used for
construction parking and such insurance shall name the City of DeLand as
an additional insured.

The City represents that as of the Effective Date, neither the City’s land
development regulations, nor any other applicable regulation of the City,
imposes any on site storm water treatment or storage requirements which
are in any way greater than the requirements of the St. Johns River Water
Management District. The City shall have the option to install, or upsize as
the case may be, and maintain, stormwater vaults underneath the Easement
area, and beneath the Pedestrian Walkway, to the extent space is available
therefor, as determined by sound engineering principles. The cost for
installation thereof, or the cost related to upsizing as the case may be, shall
be the sole cost of the City. The City shall pay all costs for future
maintenance if it installs its own stormwater vaults, or for its proportionate
share (determined by the percent of total capacity comprised of the City’s
upsizing) of future maintenance costs,if it upsizes Glasshouse’s Stormwater
Vaults.
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3.5. Public Parking Lot. If GlassHouse exercises its option to purchase the Option Parcel
and the City conveys the Option Parcel to GlassHouse as provided herein, GlassHouse
will replace all currently existing regular and handicap accessible public parking
spaces displaced by any Project to be developed on the Option Parcel with an equal
number of such parking spaces, at its sole cost and expense. In addition to the
provisions of Section 6, closing on the Option Parcel shall be in accordance with the
following standards:

3.5.1. The parking lot containing the replacement public parking spaces (the
“Public Parking Lot”) shall be completed not later than closing on the
Option Parcel or, at GlassHouse’s option, GlassHouse may grant to the City
a temporary easement for such public parking on the Option Parcel until the
replacement public parking is provided and receive title to the Option
Parcel. The term of such temporary parking easement shall have a duration
which is no longer than the term of the Option or the date that title to the
Option Parcel is reconveyed to the City, all as: set forth in Section 5.10. If
any public parking spaces located on the Option Parcel are agreed, in the
PD Agreement for the Option Parcel, to be left in service for public parking

~ after closing on the Option Parcel, City shall reserve an easement as to those
spaces and the existence of those spaces shall be addressed in the PD
Agreement on the Option Parcel.

3.5.2. GlassHouse shall construct the Public Parking Lot on lands to be conveyed
to the City, which lands shall be located within two hundred fifty (250”) feet
of the Option Parcel. After closing on the Option Parcel, City shall be
responsible for the operation and maintenance of the Public Parking Lot. If
any public parking spaces are left on the Option Parcel after closing on the
Option Parcel, GlassHouse shall maintain those spaces pursuant to a
separate maintenance agreement with the City, executed prior to closing on

. and conveyance of the Option Parcel to GlassHouse.

4. Other GlassHouse Obligations. Unless otherwise provided in this Agreement, GlassHouse
shall undertake the actions set forth in this Section 4 at its sole cost.

4.1. Other Obli}zations. GlassHouse shall provide the information required in Section 6.1
and acquire the Parcels as set forth in Section 6.

4.2. Deadlines. Subject to the deadlines provided below and following closing on each
respective Parcel, GlassHouse shall control the timing for construction of each Phase
on the Property.

4.2.1. Within the later of nine (9) months of approval of the PD Agreement or .
' eighteen (18) months of the Effective Date, GlassHouse shall submit the
following, consistent with the CDP:
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4.2.1.1. Preliminary and final plats - The initial plat which may divide the
site into at least two (2) lots will be prepared during the first phase.
The two (2) lots will consist of the sites for Parcel 1 (for Building
1), and Parcel 2 (for Building 2). The City will execute without
delay such owner authorizations required by the City’s applicable
land development regulations when same are presented to the City
for signature. The final plat for the Property will be fully executed
at or prior to closing, and delivered to the City Attorney in escrow
for recording immediately following the closing.

4.2.1.2. A site plan for development of the first Phase (i.e., the site
improvements necessary for the preliminary and final plats for the
Parcel and associated easements). The City will execute without
delay such owner authorizations required by the City’s applicable
land development regulations when same are presented to the City
for signature.

4.2.1.3. Complete construction plans for Building 1 (recognizing that any
- part of the interior of Building 1 may be unfinished shell space).

42.2. GlassHouse shall make commeréially reasonable efforts to obtain apprdval
. for the above permit applications for the first Phase within twenty-four (24)
months of the Effective Date.

4.2.3. GlassHouse shall make commercially reasonable efforts to commence
construction of the first Phase within fifteen (15) months of approval of the
PD Agreement. GlassHouse shall make commercially reasonable efforts to
complete construction -of the first Phase within twenty four (24) months of

. commencement of construction.

4.3. Extensions. Extensions to deadlines provided for in this Agreement can only be
approved by the parties hereto in writing.

4.4. Report to City Commission. Until the Redevelopment Program for the Property has
been completed, GlassHouse shall appear before the City Commission at least once
per year to provide a report on the progress of the proposed Projects and the
performance of its obligations under this Agreement.

4.5. Compliance with Other Provisions of Applicable Law.

4.5.1.- GlassHouse shall construct each Project in compliance with all applicable
laws, regulations and ordinances, including but not limited to provisions of
the City’s Land Development Code regulating platting.

4.5.2. The City shall join in any plat of the Property or, as applicable, the Option
Parcel, to the extent necessitated by any easement or other rights therein
retained by the City, provided that such plat(s) do not interfere with the
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development or use of the Property or Optlon Parcel so acqulred by
GlassHouse under this Agreement

5. City and CRA Obllgatmns. In consideration of GlassHouse undertaking the Projects, the
- City and the CRA shall undertake the actions set forth in this Section. Unless otherwise
provided below, the City and the CRA shall undertake such actions at their sole cost.

5.1. Joinder and Applications. The City, as owner of the Property and the Option Parcel
shall join in any application for development orders associated with redevelopment
of the Property and, if applicable, the Option Parcel consistent with the
Redevelopment Programs, including, but not limited to, applications for final
rezoning, site plan or plat approval and stormwater permits, and other Development
Orders. Nothing in this Agreement shall be intended to bind the City or otherwise
impose upon the City any obligation to approve any.applications in which the City
joins pursuant to this Agreement.

5.2. City and CRA Contributions.

5.2.1. The City shall convey the Property and, if applicable, the Option Parcel, to
GlassHouse pursuant to the terms of Section 6, free and clear of any liens.
or encumbrances except as otherwise provided in Section 6.7. Conveyance
of the Property shall occur prior to GlassHouse’s commencement of
construction of Phase 1.

5.2.2. GlassHouse shall pay all City application fees in regard to all applications
for Development Orders, all City and County impact fees subject to any
applicable credits and any other fees customarily required for obtaining
development permits. GlassHouse shall be entitled to all impact fee and
connection fee credits currently available to the Property and, as applicable,
the Option Parcel.

5.2.3. Except as otherwise provided herein, GlassHouse shall pay all city, state or
federal application or permit fees, and such general and usage fees or
charges for water, sewer, or other services provided by the City to the
Property or, as applicable, the Optlon Parcel, following closing on such
lands.

5.2.4. The City and GlassHouse shall collaborate to establish a parking signage
program for the public parking on the Public Parking Lot, which shall be
designed to be consistent with the design and character of the Projects, and
shall be installed on the Parcels as set forth on the site plan for the respective
Parcels. The City shall provide such information as is necessary for
inclusion on the respective  site plan in a timely manner to permit
GlassHouse to submit its site plans consistent with the schedule set forth in
Section 4.2. The City or the CRA shall pay all costs relating to the parking
signage improvements, shall install such improvements on the Parcels as set
forth on the site plan for such Parcels, and shall thereafter maintain such
signage, pursuant to a separate maintenance agreement.

12 Page 38 of 67



5.2.5. The City or the CRA shall, at their sole cost and expense, procure a
boundary and topographic survey of the Property. The survey shall include
the boundaries of the Property, all public utilities located on public property
within seventy five (75”) feet of the Property including visible surface and
invert depths, and elevations of the property from the edge of the buildings
to the property line. The boundary survey shall be in ALTA form. The
survey shall be certified to GlassHouse, its lénder and title insurer. The City
or the CRA shall provide the survey to GlassHouse not later than ninety
(90) days from the Effective Date.

5.2.6. The City or the CRA shall, at their sole cost and expense, cause to
be performed, a Phase I Environmental Site Assessment for the Property
and, the Option Parcel (the “Phase I”), and a Phase 2 Environmental Site
Assessment if the Phase 1 assesment identifies any Recognized
Environmental Condition (as defined by the Phase I). The parties shall
cooperate in good faith to fund through the Florida or federal brownfield
program incentives, as available, any additional Phase IT environmental site
assessment and/or remediation of the Property and, if applicable, the Option
Parcel and adjust the deadlines in Section 4.2 to address any delays
associated with additional site assessment and/or remediation which the

' parties agree to undertake. Should the City reasonably determine that the

length of time and or the cost to perform additional environmental
assessments or remediate the site is too great, the City shall have the right
in its sole discretion to terminate this Agreement upon thirty (30) days
written notice. The environmental site assessments shall be certified to
GlassHouse, its lender and title insurer. City and CRA shall provide three
(3) originals of the Phase I environmental site assessments to GlassHouse
not later than one hundred fifty (150) days from the Effective Date.

5.2.7. The City or the CRA shall, at their sole cost and expense, cause the
Property to have a geotechnical survey completed. The geotechnical survey
will be based upon geotechnical borings conducted in appropriate locations
within the parking areas of the Property, and nothing in this Agreement shall
be deemed to require the City or CRA to conduct borings within the
locations on the Property that are currently occupied by structures. The
geotechnical survey shall include foundation design recommendations for
the planned heights of the buildings, and percolation analysis for
underground exfiltration storm water systems subject to any limitations
imposed by the presence of buildings being located on the Property. The

‘geotechnical survey shall be certified to GlassHouse, its lender and title

insurer. The City or the CRA shall provide three (3) originals of the
Geotechnical Survey to GlassHouse not later than one hundred twenty (120)
days from the Effective Date.

The City or the CRA shall cause the aforesaid survey, environmental
inspection reports and geotechnical survey to be certified to GlassHouse and
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5.3.

54.

- 5.5.

5.6.

5.7.

shall name GlassHouse as an intended third-party beneficiary of the contract
between the City and the provider of such reports. : '

5.2.9. The City or the CRA shall, at their cost and expense, cause such
underground stormwater vaults as they deem appropriate, consistent with
the intended use and development of the Pedestrian Walkway, to be
constructed simultaneously with or prior to GlassHouse’s development of
the Pedestrian Walkway.

Acceptance and Maintenance of Public Improvements. If applicable, following the
City’s customary procedures for acceptance of public improvements, the City shall
accept, and thereafter maintain pursuant to the provisions of Section 3.5, the Public
Parking Lot improvements. |

Other Obligations. The City shall provide technical assistance with respect to the
development order applications filed by GlassHouse for the Projects. City shall
maintain the Property and the Option Parcel in its current condition during the term
of this Agreement prior to conveyance of the Property and, if applicable, the Option
Parcel except as otherwise provided for in this Agreement. City shall comply with the
provisions of Section 6 of this Agreement.

City Cooperation. The City shall exercise its best efforts and cooperate with
GlassHouse in submitting and obtaining any state and federal licenses, permits, and
governmental authorizations necessary to the completion of the Projects; provided,
however, except as otherwise provided herein, all costs associated therewith shall be
the sole responsibility of GlassHouse. The City’s obligations shall not affect the
City’s right and authority to act in regulatory matters in accordance with applicable
laws or ordinances. GlassHouse acknowledges that the City does not, and as a matter
of law cannot, agree by way of a contract to pre-approve its applications. This is
because the law forbids the government from contracting away its legislative
authority in the land development approval process. GlassHouse acknowledges that

* it has no claim or cause of action against the City in the event that the Project, and all

elements thereof, are not approved by the City through the development review and
approval process.

Available Incentives. The City and GlassHouse shall cooperate to obtain any
incentives available pursuant to the Florida Brownfields Program or the federal
brownfields program, including, but not limited to, obtaining Brownfield Assessment
Grant funds from the U.S. Environmental Protection Agency to conduct the Phase 1
assesment.

Easements.

N

5.7.1. The City shall grant to GlassHouse a temporary construction easement for
the purpose of allowing GlassHouse to utiliize the vacant lot located at 224
S. Florida Avenue for staging and parking related to the construction of the
Projects and the Public Parking Lot, as set forth in the site plans for each
respective Phase. These easements shall be identified and agreed upon not
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later than approval of the PD Agreement on the Property or the Option
Parcel, as applicable, and shall be delivered upon the closings on the
Property and the Option Parcel, as applicable.

5.7.2. Concurrent with the conveyance of the Property as set forth in Section 6,
the City shall:

5.7.2.1. Convey to GlassHouse a ten (10’) foot wide easement, in a
location reasonably acceptable to GlassHouse and the City, for
pedestrian ingress and egress across the Option Parcel, connecting
the Property to lands lying South of the Option Parcel. Such
easement shall run with the land and inure to the benefit of the
individual unit buyers, property owners or condominium owner’s
association, and successors and assigns, to the Property.

5.7.2.2. The City shall reserve the Easement over, upon, under and across
the Pedestrian Walkway.

5.8. No Pledge of Full Faith and Credit. The City’s and the CRA’s payment obligations
hereunder do not, and shall not be deemed to, constitute a general obligation of the
City or the CRA, nor do they constitute a pledge of the full faith and credit of the City
or the CRA within the meaning of the Constitution and laws of the State of Florida.
They shall be binding obligations only to the extent that City or CRA has funds
available to meet them, and shall be subject to the City’s or CRA’s appropriation of
such funds. GlassHouse’ obligations to meet the deadlines set forth in Section 4.2
shall be tolled an equal time for any penod in Wthh the City or CRA fails to
appropriate such funds.

5.9. Upon GlassHouse obtaining all necessary permits, approvals and authorizations from
all applicable governmental authorities for the site development of the Property and
construction of Building 1, GlassHouse will provide to the City a letter from a lending
institution or other party reasonably acceptable to the City (“Loan Commitment”), or
other reasonably acceptable evidence of financial capacity or other reasonably -
acceptable security-guaranteeing completion of Phase 1 of the Project (“Proof of
Financial Capacity”). Thereafter, the City will demolish the former Volusia County
Jail building (“Jailhouse”), leave the Property cleared and development-ready, and
remove all Asbestos from the Property, to be completed not later than one hundred
twenty (120) days following the City’s approval of the Loan Commitment in
accordance with the following standards:

5.9.1. City has caused a survey of the Property to be conducted according to
Florida Statutes, Chapter 469 (“Survey”), which was performed by an
Asbestos Surveyor acting under the direction of a Florida licensed Asbestos
Consultant. Within thirty-(30) days of the Effective Date, the City shall
provide GlassHouse with a copy of the Survey.

5.9.2. Prior to demolition of the Jailhouse and not later than one hundred twenty
(120) days following the Effective Date, the City shall cause Abatement
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specifications for Abatement of all Asbestos on the Property to be prepared
by and under the direction of a Florida licensed Asbestos Consultant. The
Abatement specifications shall provide for Abatement to be by Removal
and Disposal of the Asbestos on the Property and not by Encapsulation,
Enclosure or other means besides Removal and Disposal. The proposed

Abatement specifications shall be provided to GlassHouse for review not
later than thirty (30) days prior to the City releasing bids for the demolition

work. GlassHouse shall have fourteen (14) days from receipt of the
Abatement specifications to comment on them, but shall have no duty to
comment and shall have no duty to the City or any other party in regard to
any comment which GlassHouse makes in regard to the proposed
Abatement specifications. Any comment made by GlassHouse is solely for
the benefit of Glasshouse and for the benefit of no other person or party.

The Removal and Disposal of all Asbestos-containing Materials must be
performed by a Florida licensed Asbestos Contractor and monitored by a
Florida licensed Asbestos Consultant.

All Asbestos-containing Materials must be abated according to all
applicable laws, rules and regulations including, without limitation,
AHERA, ASHARA, NESHAP, NIOSH, Florida Statutes Ch. 469 and FAC
Ch. 61E-1, and those of the United States Environmental Protection
Agency, OSHA and the Florida Department of Environmental Protection.

Prior to closing-and subsequent to the Abatement, and not later than thirty
(30) days following completion of the Jailhouse demolition, the City shall
cause an inspection of the Property to be performed by a Florida licensed
Asbestos Consultant and the City shall provide a new or updated Survey
reporting the results of said inspection to GlassHouse upon receipt of said
Survey to provide reasonable assurance that the Asbestos on the Property
has been abated. ‘ :

GlassHouse’s review of and comment on the asbestos Surveys and the
Abatement specifications as described herein, and all other provisions of
this section or otherwise related to Asbestos on the Property, the Abatement
of Asbestos on the Property, the asbestos Surveys and the Abatement
specifications, or any one or more of them, are solely for the benefit of
GlassHouse, and do not, and shall not, create any duty on the part of
GlassHouse arising from or related thereto.

All capitalized terms in this Section 5.9 which are not otherwise defined
herein shall have the meaning as defined under Section 469.001, Florlda
Statutes, unless the context requires otherwme

Each Asbestos Consultant and Asbestos Contractor as described herein
must be licensed and financially responsible under the provisions of Florida
law including, without limitation, FAC 61E1 and Florida Statutes Chapter
469.
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If the cost to demolish the Jailhouse and remove the Asbestos exceeds the sum of
three hundred thousand ($300,000.00) dollars, the City shall give notice to
GlassHouse within thirty (30 ) days of the City’s receipt of the bid therefor but not
later than one hundred twenty (120) days from the Effective Date, within which to
notify GlassHouse of the amount of the overage. Upon the City giving such notice,
GlassHouse will have the option of paying the excess amount or terminating this
Agreement. GlassHouse must exercise its option to terminate by giving written
notice of its election to do so within thirty (30) days of its receipt of notice of the
amount of overage from the City. Following the City’s receipt of GlassHouse’s
notice of termination, this Agreement will be deemed terminated and of no further
force or effect. If GlassHouse does not notify the City of its election to terminate
in said thirty (30) day period, then GlassHouse shall be deemed to have agreed to
pay the difference and the amount of such difference shall be paid by GlassHouse
to the City within thirty (30) days thereafter.

5.10. The City grants to GlassHouse a five-year option to purchase the Option Parcel (the
“Option” as further defined herein). A memorandum of the Option will be recorded
in the Public Records of Volusia County at the time of conveyance of the Property.
The term of the Option shall be for a period commencing with recording of the
Memorandum and shall run through five (5) years following the issuance of the
first certificate of occupancy for a Project. The Option shall provide that
GlassHouse is entitled to buy the Option Parcel for the lesser of (a) the fair market
value (based upon an MAI appraisal certified to City, GlassHouse and
GlassHouse’s lender paid for by GlassHouse but obtained by the City from an
appraiser on the approved list of appraisers by GlassHouse’s lender) of the Option
Parcel as of the date of transfer of title to the Property, with an adjustment for the
change in the Consumer Price Index for all Urban Consumers, published by the
U.S. Bureau of Labor Statistics, from the date of the appraised value to the date the
option is exercised or (b) the then current fair market value as of the exercise of the
option, determined by an appraiser selected and paid in the same manner as set forth
above. Conveyance of the Option Parcel to GlassHouse pursuant to this option
shall be subject to the following conditions:

5.10.1. GlassHouse shall be required to replace the existing displaced parking
spaces in the Option Parcel, and as set forth herein, as well as provide all
parking required for the development of the Option Parcel. Such displaced
parking will be within two hundred fifty (250°) feet of the Option Parcel.
For the sake of clarity, the nearest point on any parcel of property upon
which replacement parking is located shall be within two hundred fifty
(250°) feet of any point on the boundary of the Option Parcel. GlassHouse
shall convey to the City fee simple title to the area containing the
replacement parking, which shall include a minimum of two (2) ADA
compliant handicapped parking spaces, drive aisles sufficient to fully access
all parking spaces, and areas to support light fixtures for the parking spaces.
GlassHouse shall also grant to the City one or more perpetual easements, if
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the configuration of the remainder of the parking area so requires, allowing
for access to the parking spaces conveyed to the City.

5.10.2. In the event that GlassHouse does not develop the Option Parcel with a
minimum of three thousand eight hundred (3,800) square feet of
commercial or mixed use development within five (5) years of conveyance

. of the Option Parcel by the City to GlassHouse, then the City shall have the
option to repurchase the Option Parcel. In order to exercise this repurchase
option, the City shall, not later than twelve (12) months following the
expiration of the five year development period described above in this
Section 5.10.2 (ie. six (6). years from the date of conveyance of the Option
Parcel -to ‘GlassHouse), provide written notice of the City’s election to
repurchase.  GlassHouse shall have one hundred eighty (180) days
following the giving of such notice to obtain a site plan and complete
building permits for the Option Parcel, and if GlassHouse does obtain the
same, an additional eighteen (18) months from issuance of the building
permits to complete construction of the improvements on the Option Parcel.
Should GlassHouse fail to meet either deadline following notice from the
City as set forth in this Section 5.10.2, then GlassHouse shall convey the
Option Parcel to the City. At the time of conveyance of the Option Parcel
to the City, the City shall pay to GlassHouse the full amount originally paid
to the City by GlassHouse for the purchase of the Option Parcel and any
costs related to recording fees; documentary stamp taxes, etc. related to such

- purchase. At the time of the conveyance of the Option Parcel to GlassHouse
by the City, a memorandum of thisrepurchase option, and any other
document reasonably necessary to render it enforceable, shall be recorded
in the Public Records. '

5.10.3. Any building located on the Option Parcel shall be limited to three (3)
stories in height. ' '

5.10.4. Any residential units shall be constructed to provide exterior sound
attenuation, to an identifiable standard as set forth in the applicable PD
Agreement. No residential units may be located on the first floor of the
building fronting West Georgia Avenue.

5.11. Commencing with the first calendar year after the year of issuance of the certificate
of occupancy for Phase 1, Building 1 (for the sake of clarity, January 1 of the year
immediately following issuance of the said certificate of occupancy), and for a
period of ten (10) years, forty five (45) days following payment by GlassHouse of
the ad valorem taxes due in that year, the CRA shall pay GlassHouse an amount
equal to the “pro rata portion” of ad valorem tax collections for Volusia County and
the City of DeLand millage paid into the Downtown DeLand Community
Redevelopment Trust Fund for Building 1 and the underlying lot on which it sits.

. The “pro rata portion” shall be determined by applying the ratio of the square
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5 'footage under roof that the offices for the’ company or. employer referred to in the
" next to last sentence of this Section 5.11, up to a maximum of ten thousand (10,000)
gross square feet or thirty three and 1/3 percent (33.33%) of the gross square
footage of the building under roof, whichever is less, bears to’ the total square
~ footage under roof of Building 1. : The payment due each year will be made only
after the ad valorem taxes for the entire Property have been paid for that year. In
- ‘the event the said taxes on the Property have not been paid for any year, the
- aforesaid payment to GlassHouse shall be made by the CRA within sixty (60) days
" after the taxes have been paid. As a condition of this payment during the year for
" which the payment is due, there must have been ma1nta1ned on the Property during
. the year for which the payment is due one ‘company. or employer with a minimum
- of thirty (30) full time équivalent employees. with an average: annual salary of at
 least sixty seven thousand one hundred forty two'and (00/100) dollars ($67,142. .00).
. There shall be no extension of the term of the abatement nor.any pattial or pro-rated
" -payment for any year that they do not meet the minimum ‘employment and salary
. standards and GlassHouse or any subsequent owner of Parcel B Wlll not seek grants
from the CRA durmg the abatement period. :

6. Conveyance of Parcels

6.1, Adequate Assurances. As a condition precedent to the City’s obligation to convey

‘ .the Property (but not the Option Parcel) as required by Section 5.2.1, GlassHouse -

"shall provide and deliver its proof of Flnancwl Capac1ty to the C1ty at or before
]_closmg on the: Property L

6.2 - Conveyance Conveyance of the Property shall be subject to the City’s
B "determ1nat1on that GlassHouse has obtained all petmits required to construct and
has the ‘financial ability to develop Phase 1, such determination- not to be
: unreasonably withheld. In the event that construction of Phase 1 is to be financed
- through a private lending institution, equity. group, or by.mieans other than a
- commiercial lending institution, then the City’s determ1nat1on shall be to the C1ty s

. reasonable sat1sfact1on of the financial ab111ty of that ent1ty

6.3. ,Closmg Dat Unless otherw1se agreed to by the part1es in wr1t1ng, the closmg date
- for conveyance of the Property shall be ninety (90).days. after the Jailhouse has been
" ‘removed from the Property, the Abatement of the Asbestos has been completed and
. 'the Property is cleared and ready for development (the “Closing Date”). As and
- when apphcable the closing date for conveyance of the Option Parcel shall be the
later ‘of GlassHouse completmg the improvements for the: Pubhc Parking Lot
.. required by Section 3.5 of this Agreement -(unless the temporaty easement as
- described in Section 3.5.1 is provided) or sixty (60) days. following GlassHouse .
‘providing the City with notice that it is exercising the said option. The Closing Date” .
~or the. closmg date for the Option Parcel may be extended for up to one month R
. .pursuant to' a Wr1tten agreement executed by GlassHouse and the City Manager
: 'w1thout the necess1ty of amendlng this Agreement '
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'Form of Convevance and Clos1n,q Costs. The C1ty shall convey the Property and, -
~.as applrcable the Opt1on Parcel, to GlassHouse pursuant to a special warranty deed.

Documentary stamp taxes, if any, on the spec1al warranty deed shall be the expense

.of GlassHouse. GlassHouse shall pay for the cost of recording curative instruments,
*the title insurance commitment, and the owner’s title policy if issued, recordlng of -

the deed and all expenses associated with any ﬁnancmg Each party shall pay its

. respectlve attorney’s fees. Conveyance shall be subject to a reservation by the City
‘of the Easement, the terms and conditions of which shall be agreed upon between

o - the City and GlassHouse in the PD Agreement appl1cable to the Property (but which

may be subsequently amended by agreement betweén them without amending the

- PD Agreement). The Easement shall provide for the: City to restore any damage .
o 'caused by or related to its use of the Easement 1nclud1ng, W1thout limitations,
~ arising out of its maintenance, repalr or replacement of the City’s facilities within

the Easement

' 'T he conveyance of the Property shall also be subject to a reverter clause (“Reverter B

Clause”) reserved by the City. ‘The terms and conditions for the Reverter Clause .
shall be agreed upon between the City and GlassHouse prior to closing on the

- Property: The general conditions of the Reverter Clause shall be that, unless -~
- extended by this Agreement (including, without limitation, Sections 4.5 and 12) or =

by mutual agreement of City and GlassHouse, construction of Phase 1, Building 1

must have commenced within twenty four (24) months from the closing on the
-'.Property, and must be ready for occupancy within thirty six (36) months from the_ -
-commencement of construction.. If either deadline is not achieved, the City may at - -

any time thereafter (while that condltlon continues to exist) serve GlassHouse with

. the City’s notice of intention to invoke the Reverter Clause, which notice shall state - .
~ with- specificity what deadllne has. not been met: GlassHouse shall have one -
'hundred-e1ghty (180) days after rece1pt of the. C1ty s notice within which to cure

that condition. After the expiration of the one hundred elghty (180) day period and

~ prior to the time the condition has been cured, City may then invoke the Reverter
" Clause by providing written notice to' GlassHouse of such eléction. Within fifteen =
" (15) days of such notice, GlassHouse shall convey title of the Property by special
. warranty deed. Upon the City sending such notice, the Option shall automatically -
~ terminate. Should GlassHouse fail to convey the Property to the Clty, the City shall = -
- be entitled to immediately. seek specrﬁc performance of this provision in a court of

competent jurisdiction. A memorandum setting forth the terms of the Reverter

" Clause shall be recorded in the Public Records of Volusia County, Florida. The
. Clty will subordinate the revers1onary interests evidenced by the Reverter Clause
~. 'to ‘any commercially reasonable mortgage recorded against the Property which -

- - mortgage is solely for the development of the Property ‘Once development of the

.6'.5".:

- Property is completed, this reversionary interest will terminate and otherwise be
_ ,deemed to be extlngulshed and the City shall record & notice of the termination of -- -
" the reversionary interest in- the Publlc Records upon completlon of the development
: of the Property: ' : *

Pavment by GlassHouse Except as. otherw1se set forth hereln GlassHouse shall o
' prov1de payment of the follow1ng '
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6.6.

67,

-6,5. 1. Closrng costs as set forth here1n associated with conveyance of the Property _
and as apphcable the Option Parcel, except that the C1ty shall bear isown

attorney fees

6.5.2. City application,feesf associ'ated with the entitlement.process. |

‘6.5'.3. City and '(fountyi'mpact'fees, subject to any applicable credits..

 6.5.4. City permi fees.

6.5.5. All other typlcal development fees related to development of the PI‘O_]eCt

ASIS. Except as otherwrse prov1ded in this Agreement the C1ty is not maklng and

specifically: dlsclarms any warranties or representations of any kind or character, - .
express or implied, with respect to the Property and, as applicable, the Option .

Parcel. GlassHouse agrees that with respect to the Property and the Optlon Parcel,

GlassHouse has not relied upon and will not rely upon, either directly or'indirectly, .. -~ .~
' any representation or warranty iof the City (except as expressly set forth in this

Agreement) or any agent of the City. GlassHouse represents .that it is a
knowledgeable - purchaser: of real estate and that (except -as . to. the .express
representations and warranties as set forth in this Agreement) it is relying solely

on the Geotechnlcal Survey, Phase 1 (and Phase 2, as applicable), and the surveys .
and Survey. prov1ded by City pursuant to Sections 5.2.5, 5.2:6 and 5.9,
respectively), and-its own expertise and that of its consultants, and that in addltlon .
to the inspection reports prov1ded by the City, GlassHouse will conduct such

inspections and investigations. of the Property and, if applicable, the Option: Parcel o

including, but not limited to, the physical and environmental conditions thereof,
and shall rely upon same, and, upon closing, shall assume the risk that adverse
matters, including, but not limited ‘to, adverse physical: and environmental
condltlons_ which may not have been revealed by those inspections and -
investigations. GLASSHOUSE ACKNOWLEDGES. AND ' AGREES THAT .
UPON CLOSING, . THE CITY SHALL SELL. AND CONVEY 'TO -

' GLASSHOUSE, AND GLASSHOUSE SHALL ACCEPT THE - PROPERTY
AND; AS APPL'I.CABLE THE ' OPTION PARCEL “AS IS, WHERE IS,” WITH . __
ALL FAULTS, AND THERE ARE NO ORAL AGREEMENTS, WARRANTIES,

OR REPRESENTATIONS (EXCEPT AS SPECIFICALLY PROVIDED HEREIN

OR IN THE DEED TO BE DELIVERED AT CLOSING), COLLATERALTOOR a

AFFECTING THE PROPERTY AND, IF APPLICABLE, THE OPTIONE
PARCEL BY CITY, ANY AGENT OF THE CITY OR ANY THIRD PARTY

ACTING FOR OR ON BEHALF OF THE CITY. The terms ‘and conditions of this .

Section shall expressly survive the closing and not merge mto the deed(s) tobe

: executed and dehvered at Clos1ng

Title Insurance

6.7.1. GlassHouse shall obtaln at GlassHouse’s expense, within thlrty (30) days
of the Effectlve Date a comrmtment (the “First Comm1tment”) for an
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- Owner s Title Insurance Pohcy agreemg to insure tltle to the Property and

~ the'Easements or, at GlassHouse’s election, the Property, the Easement and
"+ the Option Parcel, in an amount that GlassHouse estimates is equal to the

value of the Property, the Easement and, as applicable, the Option Parcel.
The. First Commitment shall be subject to: no exceptions other than those

~matters herein permitted; those which will be discharged: prior to" or -at
* Closing;. and the standard printed exceptions and exclusions from coverage -
' ,customarlly contained in an Owner’s Policy from the title company.

" -6.7.1.1. "GlassHouse shall provide the C1ty a copy of: the Flrst Comrnltment

" within ten (10) days of. recelpt of same.

R 6.7_.1;2 Within thirty (30) days- of 1ts recelpt of the F1rst Cornm1tment

:GlassHouse shall notify the City of any objections' thereto. If
.. GlassHouse fails to do so, it shall be deemed to. have accepted the
- First Commitment and title to the Property and the Easements and,
. as applicable, the Option Parcel, as evidenced thereby. . -

: 6.7. '1_.3.-:' GlassHouse shall take title subject'to- zoning,: restrictions and

~ prohibitions imposed by governmental authority which would
~ not inhibit, restrict or prohibit redevelopment of the Property, the
'Easements and Option Parcel consistent with the CDP. No other
: 'teStrictions and/or easements 'Shall affeét the ?title.'- -

" 6.7.1.4. If the First Commitment dlscloses unperm1tted exceptions or

- 6.7.2.

. (30) days prior to Closing on the Property, the ‘Option Parcel, or both, an

) updated commitment (a “Subsequent Comm1trnent ) for an owner’s title
- insurance policy. IR

-matters that render the title non-marketable or ‘otherwise

5 obJectlonable to GlassHouse in its sole. discretion, the City, at its
" option, shall have forty-five (45) days from the date of receiving
. written notice of defects from GlassHouse within which to have
: ,'the exceptions removed from the First Commitment, or the defects
cured to the reasonable satisfaction of GlassHéuse. If the City fails

to have the First Commitment exceptions removed or the defects

- cured within the specified time, GlassHouse may terminate this
- Agreement, or GlassHouse may elect, upon notice to the City
within ten (10) days after the expiration of the curative period, to

.- take title .as it then is notw1thstand1ng such exceptlons or title
. defects : :

Thereafter GlassHouse may obtain at Glas'sH'ouse s expense, within thirty

6.7 .2;1 In the event that a Subsequent Commltrnent contalns any

unpermitted exceptions or matters that render the title non-
‘marketable; and such exceptions or matters were not set forth in
- the First Commitment, the following provisions shall apply:
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6.7.2.1.1. In the event that the new exceptions or matters arise by,
though, under or against the Property or, as applicable,
the Option Parcel, the City shall exercise reasonable
diligence in the curing of any such exceptions or matters,
mncluding the payment and discharge of any liens or
encumbrances affecting the title of the subject lands.

6.7.2.1.2. Otherwise, the provisions of Section 6.7.1.4 shall apply.

6.7.3. At closing, the City shall provide a standard seller’s affidavit so the title
company may provide GlassHouse with standard “gap” coverage in the -
custom as established by title insurance practices in Florida.

6.7.4. Subsequent to closing, the title company, at GlassHouse’s expense, shall
provide an owner’s title policy showing good and marketable title in
GlassHouse through the date of recording the special warranty deed and
subject only to the permitted éxceptions and any matters created at closing.

6.7.5. The Closing of each Parcel shall be thirty (30) days after the later of: (a) the
date that the City advises GlassHouse that it elects not to cure the title
defects or the expiration of the time frame for the City to cure the defects
(if it elects to do so); or (b) the time for closing expressly set forth in the
Agreement. ‘

7. Representations and Warranties of the City and the CRA. The City and the CRA hereby
represent and warrant the following: '

7.1. This Agreement and each document contemplated hereby to which the City and the
CRA will be a party has been duly authorized and will be executed and delivered by
the City and the CRA and neither their execution and delivery, nor compliance with
the terms and provisions of this Agreement: (i) require the approval and consent of
any other party, except as have been obtained or as are specifically noted herein, (ii)
contravene any existing law, judgment, governmental rule, regulation or order
applicable to or binding upon the City or the CRA, or (iii) contravenes or results in

any breach of, default under or result in the creation of any lien or encumbrance on
the City or the CRA.

7.2. This Agreement and each document contemplated hereby to which the City and the
CRA will be a party, will constitute a legal, valid and binding obligation of the City
or the CRA enforceable against the City or CRA in accordance with the terms thereof,
except as such enforceability may be limited by public policy or applicable
bankruptcy, insolvency or similar laws from time to time in effect which affect

- creditors’ rights and subject to usual equitable principles if equitable remedies are
involved. :

7.3. To the knowledge of the City and the CRA, there is no suit, litigation or action
pending or threatened against the City or the CRA which questions the validity of this
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| . Agreement or any document contemplated hereunder or challenges the power or any
approvals of the C1ty or the CRA to authorize the execution and dellvery of same.

7.4. The City and the CRA shall use their best efforts to t1mely fulfill all of the cond1t1ons
and obligations expressed in this Agreement which are within the control of the City
or the CRA and shall act so as not to unreasonably delay the complet1on of the
Proj ects o - :

7.5. The City and the CRA shall cause to contlnue to be in effect those instriments,
documents, - certificates and events contemplated by th1s Agreement that are
apphcable to and the respons1b111ty of the City and the CRA. :

7.6. The: C1ty shall ass1st GlassHouse in accomphshmg the development of the PrOJects in
accordance with this Agreement and the plans for the Projects, and will not violate
any apphcable laws, ordinances, rules, regulations, orders, contracts, or agréements,
‘or approve or enter; 1nto any’ agreement that will result in this Agreement or any part
hereof, or any other 1nstrument contemplated hereby, to be in v1olat1on thereof.

7.7. The C1ty and the CRA. shall discharge, ‘vacate, or release any l1en encurnbrance
easement, rlght of-way or other property interest the City or the CRA has o owns on
or in the Property and, as applicable, the Option Parcel (other than those arising under
this- Agreement) on. or before the closing of the conveyance of the Property and as
appllcable the Optron Parcel to GlassHouse. ‘ '

7.8. The City and the CRA represent that the Property and the Option Parcel are not on
any “Superfund” list under any applicable environmental law, nor is the Property or
the Option Parcel. currently subject to any lien related to any environmental matter.
Except as specifically .set forth herein, the City and the CRA" make no other
representat1ons or warranties, expressed or implied, concermng the environmenital
cond1t1on of the Property or the Optlon Parcel :

7.9. Seller is and as of the Closmg Date and the closmg date for. the Opt1on Parcel will -
be - : . .

| -7.9;1. ‘In possess1on of the Property and, as apphcable the Optlon Parcel free of
- any tenants and rxghts of third-parties. -

7.9.2.. The Owner of fee simple legal and beneﬁcral tltle to the Property and as |
' appllcable the Option Parcel.

8. Representatlons and Warrantles of GlassHouse GlassHouse hereby represents and
warrants the followmg o

8.1. GlassHouse isa val1d1y ex1st1ng limited liability company under the laws of the State
of Florida, has all requisite power and authority to. carry on its business, to own and
- hold property, to enter into and perform its obllgat1ons under this Agreement and
consents to service of process on its registered agent in Florrda '
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8.2, Th1s Agreement and each document to .which GlassHouse is. or. will be a party has
. been duly authorized and will be executed and dehvered by GlassHouse and neither
- their execution and delivery, nor comphance with’ the terms and provisions: (i)
| requires the approval and consent of any other party, except as have been obtained or
‘as -are specifically noted herein, (ii) .contravenes any existing law, judgment,
E governmental rule, regulation or order apphcable to or binding on GlassHouse, or (iii)
~ results in any default or results in the- creation of any lien on the property or assets of
- GlassHouse which will have a material adverse effect on 1ts ab111ty to perform its
. obligations hereunder : : :

~ 8.3. This Agreement and each. document contemplated to which GlassHouse will be a =
. party, will constitute a legal, valid and binding obligation.of GlassHouse enforceable
against GlassHouse in accordance -with “ the ‘terms ‘thereof, except as such
- enforceability may be limited by applicable bankruptcy, insolvency or similar laws
from time to time in effect which affect creditors’ rights’ and sub] ect to usual equitable
pr1n01ples if equltable remedies are 1nvolved :

."83.'4.ﬁ"To the knowledge of GlassHouse, there is no su1t 11t1gatlon or action pending or
,threatened against GlassHouse, which questrons the validity: of this Agreement or
- which. will have a material adverse effect on 1ts ab111ty to perform its obligations
‘hereunder. ~ -

8. :GlassHouse shall use its best efforts to tlmely ﬁllﬁll all of the conditions and

obhgat1ons expressed in this Agreement Wthh are w1th1n the control or are the
responsibility of GlassHouse.

- 8.6. During the period the obligations of GlassHouse are'in éffect, GlassHouse shall cause
. to continue to-be in effect those instruments; documents, certificates and events
contemiplated by this Agreement that are apphcable to and the respon51b1hty of
GlassHouse . o

8.7. GlassHouse shall use its best efforts to accomphsh the development of the Projects in
" accordance with this Agreement, the Proposal and the Project plans, and will not
N v1olate any applicable laws, ordlnances rules, regulatrons or orders in its efforts to do

' 80. : : : : :

8.8. GlassHouse has or will use its best efforts to obtain all state and local permits or other
* governmental authorizations and approvals required by law in order to proceed with
the development of the Projects, subJect to the fee waivers contemplated or permitted . .
| herein, if any. : :

- 89. GlassHouse shall not take any action or omit to take any action which would
" . knowingly and intentionally cause the taxable Value of the Property or, as applicable,
the Option Parcel to diminish (other than the right as provided by law to petition the
" Valué Adjustment Board or to otherwise challenge the valuation: assigned to the
- Property- or, as applicable, the Opt1on Parcel by the - Volusra County Property
| Appralser) :
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8.‘1().GlassHouse shall promptly notify the City:Manager :in, writing' of "any actual or
reasonably anticipated delays in the construction of the Projects.

9. Default

'9.1. Force Majeure. Neither party shall be held in default of this Agreement for any delay
or failure of such party in performing its obligations pursuant to this Agreement 1f
| such delay or fa11ure is caused by Force Majeure as set forth below.

9.2. Notice and Opportunltv to. Cure

9.2.1. Prior to declarlng a default hereunder, other than with regard to the
situations specifically enumerated in Sections 3.2.1, 3.4.1, 5.2.6, 5.9 and
6.4, the non-defaultlng party must provide the defaultmg party with written
notice and at least thirty (30) days to cure such default; provided, however,
if the default is of a nature that cannot be reasonably cured within such 30-
~ day period, then the defaulting party shall be allowed a reasonable periOd
of time to cure such default provided that it diligently commences the cure
within the 30- day period and thereafter diligently undertakes arid pursues
such cure to completlon :

9.2.2. Further provided, however, that no prior notice or opportunity to cure needs
~ to be provided-in the event the defaulting party has previously breached a
prov1sron of th1s Agreement and thereafter breaches the same prov151on

9.3. Remedles If a default occurs, the non—defaultlng party may termrnate thlS Agreement
as to any portion of the Property or Option Parcel that have not yet been conveyed,
institute an action to comipel -specific performance or seek other equitable relief, or
suspend its own performance hereunder, or pursue any other remedy available at law
or equity other than a suit.for damages. In the event that the City shall fail to convey
the Property or Option Parcel pursuant to this Agreement, and GlassHouse shall not-
otherwise be in material and substantial default of this Agreement, then GlassHouse
shall provide the City written notice of such default. The City shall have thirty (30)
days from receipt of such notice to cure its default. If the City shall fail to cure' such
default within the thirty (30) day time period, then GlassHouse shall be entitled to
bring an action for declaratory relief, specific performance or other equitable relief as
allowed by law as against a governmental entity or, notwithstanding the other
provisions of this Section, terminate this Agreement and recover all reasonable fees
and costs incurred in the perforrnance of its obligations set forth in- Sections 3 and 4
within thirty (30) days of written termination of this Agreement by GlassHouse as its
sole remedy. The specified rights‘and remedies to which the City and GlassHouse are
entitled under this Agreement are not exclusive and are intended to be in addition to

- . any other means of redress which the City or GlassHouse may have including specific
performance. The foregoing notwithstanding, under no circumstances will the City
or GlassHouse be liable for consequential damages, including lost proﬁts the right to
such damages belng expressly Walved : |
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9.4. No Waiver. The failure by the City, the CRA or GlassHouse to promptly insist on
strict performance of any provision of this Agreement shall not be deemed a waiver
of any right or remedy that the City, the CRA or GlassHouse may have, and shall not
be deemed a waiver of a subsequent default or nonperformance of such provision.

9.5. Effect of Termination. In the event that a party terminates this Agreement under this
Section 9 or any other provision of this Agreement, such termination shall not affect
the obligations of the parties as to Projects the-land for which has been conveyed by
the City to GlassHouse.

10. Agreement to Run with Land. This Agreement shall run with the Property and, as
applicable, the Option Parcel and any portion thereof.

10.1.This Agreement, and any amendments hereto, shall be binding and inure to the benefit
of, and be enforceable by, the City, the CRA and GlassHouse, and the heirs,
successors and assigns of the foregoing.

10.2.1n the event of a conveyance of any portion of the Property or the Option Parcel, this
Agreement may be amended by the owner of one portion thereof without the necessity
of joinder or consent of other owner(s) provided that the amendment does not amend
the rights or obligations of such other owner(s). This Section supplements Section
15.4 and 15.5 of this Agreement.

11. Survival. Notwithstanding the termination of this -Agreement or the prior performance by
the parties hereunder, Sections 16 through 37 of this Agreement, as well as those provisions
set forth in Section 3 of this Agreement, shall survive and remain effective.

12. Force Majeure. Delays in performance due to: fire; flood; hurricane; tornado; earthquake;
windstorm; sinkhole; unavailability of materials, equipment or fuel; war; declaration of
hostilities; terrorist act; civil strife; strike; labor dispute; epidemic; archaeological excavation;
declaration of a state of emergency by an applicable jurisdiction; or act of God, shall be
deemed events of “Force Majeure” and such delays shall be excused in the manner herein
provided. If such party is delayed in any work pursuant to this Agreement for occurrence of
an event of Force Majeure, the date for action required or contemplated by this Agreement
shall be extended by the number of days equal to the number of days such party is delayed.
The party seeking to be excused based on an event of Force Majeure shall give written notice
of the delay indicating its anticipated duration. Each party shall use its best efforts to rectify
any conditions causing the delay and will cooperate with the other party, except for the
occurrence of unreasonable additional costs and expenses, to overcome any loss of time that
has resulted.

13. Insurance.

13.1.In addition to the insurance required by Section 3.4.2, GlassHouse agrees to maintain
during development or construction of any Project the following insurance policies:
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13.1.1. Builder’s Risk Insurance Policy for physical dainage or loss, as a result of
fire, flood, and other hazards or risks customarily insured against in
Deland, FL.

13.1.2. Comprehensive - General Liability Coverage of at least one million
($1,000,000.00) dollars per occurrence, two million ($2,000,000.00) dollars
annual aggregate.

13.1.3. Workers’ Compensation Coverage as required by the laws of the State of
Florida.

13.2.Prior to commencement of construction, and within ten (10) days of the City’s request
thereafter, GlassHouse shall furnish to the City proof of compliance with these
insurance provisions. '

13.3.All insurance policies required by this Agreement shall provide such policies or
agreements cannot be substantially modified .or canceled until after at least one (1)
month prior written notice has been given to the City. :

14. Notice.

14.1.All notices, requests, consents and other communications required or permitted under
this Agreement shall be in writing and shall be (as elected by the person giving such
notice) hand delivered by messenger or courier service or mailed by Registered or
Certified Mail (postage pre-paid), Return Receipt Requested, addressed as follows or
to such other addresses as any party may designate by notice complying with the terms
of this Section: '

14.1.1. For the City and CRA: Community Development Director, City of DeLand,
120 South Florida Ave., DeLand, FL 32720.

14.1.2. For GlassHouse: 801 E International Speedway Blvd., DeLand, FL 32724,
Attn: Michael Prelec, Jr., with a copy to F.A. (Alex) Ford, Jr., Landis
Graham French PA, 145 East Rich Avenue, Suite C, DeLand, FL 32724.

14.2.Each such notice shall be deemed delivered: on the date of delivery if by personal
delivery; and if the notice is mailed, on the earlier of: (a) the date upon which the
Return Receipt is signed; (b) the date upon which delivery is refused; or (c) the date
upon which notice is designated by the postal authorities as not delivered.
Notwithstanding the foregoing, service by personal delivery delivered after 5:00 p.m.
shall be deemed to have been made on the next day that is not a Saturday, Sunday or
legal holiday.

14.3.1f a notice is delivered by multiple means, the notice shall be deemed delivered upon
the earliest date determined in accordance with the preceding subsection.

14.4.If the above provisions require notice to be delivered to more than one person
(including a copy), the notice shall be deemed delivered to all such persons on the
earliest date it is delivered to any of such persons.
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" 15. Assignment.
15.1. Assignment.

- 15.1.1. GlassHouse shall be entitled to assign its rights and obligations under this
Agreement as to one or more Projects to a parent, subsidiary, or affiliated
entity in which GlassHouse or its members are the management authority
and are members or interest holders, including but not limited to, a single-
asset entity or joint venture entity. The foregoing or any other provision of
this Agreement, GlassHouse shall not be entitled to assign its obligation to
maintain its Headquarters on the Property in order to receive the payments
provided for in Section 5.11.

15.1.2. Other than as provided for in Section 15.1.1, any assignment of
GlassHouse’s rights and obligations as to one or more Projects which is
made prior to Completion of such Project shall require the consent of the
City, which may be withheld or conditioned by the City in its sole
discretion.

15.1.3. Otherwise, GlassHouse shall be entitled to assign its rights and obligations
under this Agreement as to one or more Projects.

15.2.GlassHouse shall provide notice of a permitted assignment to the City prior to or
simultaneously with making the assignment. The notice of assignment shall provide
all information to the City sufficient for the City to verify that the assignment is a
permitted assignment under Section 15.1 and the assignee’s address for the purposes
of notice under Section 14 of this Agreement. Upon the City’s confirmation that the
assignment is a permitted assignment, the City Manager shall execute a document
acknowledging the City’s acceptance of such assignment.

15.3.Upon any assignment, the rights and obligations contained herein shall be binding on
successors in interest to the affected portion of the Property and, as applicable, the
Option Parcel, and the terms and conditions of this Agreement shall bind and inure to
the benefit of the parties hereto and any respective successors and assigns.

15.4.In the event of an assignment hereunder:

15.4.1. The assignee will have all rights and obligations of GlassHouse as to the
Project that is the subject of the assignment.

15.4.2. The assignee shall be entitled to amend or terminate the provisions of this
Agreement that concern the assigned Project without the necessity of
joinder or consent of GlassHouse or any assignee of any other Project,
provided that no such amendment or termination shall amend the rights or
obligations of GlassHouse, or concerning any other PrOJect or other portion
of the Property or Option Parcel, without joinder or consent of the affected

party.
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16.

17.

18.

19.

20.

2].

22.

23.

15.5.By executing this Agreement, GlassHouse agrees, and by accepting any assighment,
each assignee agrees, the foregoing provisions of this Section concerning the ability
of an assignee to amend or terminate this Agreement as to the Project assigned to the
assignee.

Amendment. The provisions of this Agreement may not be amended, supplemented, waived,
or changed orally but only by a writing making specific reference to this Agreement signed
by the party as to whom enforcement of any such amendment, supplement, waiver or
modification is sought.

City’s Police Powers. Nothing in this Agreement shall serve to affect or limit the City’s
police powers in the exercise of zoning or land development decisions or other governmental
action associated with the proposed redevelopment of the Property or the Option Parcel, as
applicable, or any development order associated therewith.

Sovereign Immunity. Notwithstanding any other provision set forth in this Agreement,
nothing contained in this Agreement shall be construed as a waiver of the City’s right to
sovereign immunity under Section 768.28, Florida Statutes, or other limitations imposed on
the City’s potential liability under state or federal law.

Resolving any Invalidity. The City, the CRA and GlassHouse here¢by agree that in the event
this Agreement or the economic incentives described herein are ever challenged by any
person and held to be invalid by a court of competent jurisdiction, each will cooperate with
the other, in good faith, to resolve the invalidity or pursue a valid alternative means to secure

-a substantially similar and equitable financial arrangement which the parties acknowledge

was the inducement for GlassHouse undertaking the Projects.

Applicable Law. This Agreement shall be governed by and construed in accordance with the
laws of the State of Florida.

Severability. Any provision of this Agreement held by a court of competent jurisdiction to
be invalid, illegal or unenforceable shall be severable and shall not be construed to render the
remainder to be invalid, illegal or unenforceable.

Relationship. This Agreement does not evidence the creation of, nor shall it be construed as
creating, a partnership or joint venture among the City, the CRA and GlassHouse, or any of
them. Each party is acting for its own account, and it has made its own independent decisions
to enter into this Agreement and as to whether the same is appropriate or proper for it based
upon its own judgment and upon advice from such advisers as it has deemed necessary. Each
party acknowledges that the other party hereto is not acting as a fiduciary for nor as an adviser
to it in respect of this Agreement.

Personal Liability. No provision of this Agreement is intended, nor shall any be construed,
as a covenant of any official (either elected or appointed), director, employee or agent of the
City, the CRA or GlassHouse in an individual capacity and neither shall any such individuals
be subject to personal liability by reason of any covenant or obligation of GlassHouse, the
City or the CRA hereunder. :
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* 24. Exclusive Venue. The parties agree that the exclusive venue for any litigation, suit, action,
counterclaim, or proceeding, whether at law or in equity, which arises out of or concerns or
relates to this Agreement, any and all transactions contemplated hereunder, the performance
hereof, or the relationship created hereby, whether sounding in contract, tort, strict liability,
or otherwise, shall be in Volusia County, Florida.

25. JURY WAIVER. EACH PARTY HEREBY COVENANTS AND AGREES THAT IN
ANY LITIGATION, SUIT, ACTION, COUNTERCLAIM, OR PROCEEDING,
WHETHER AT LAW OR IN EQUITY, WHICH ARISES OUT OF CONCERNS, OR
RELATES TO THIS AGREEMENT, ANY AND ALL TRANSACTIONS
CONTEMPLATED HEREUNDER, THE PERFORMANCE HEREOF, OR THE
RELATIONSHIP CREATED HEREBY, WHETHER SOUNDING IN CONTRACT,
TORT, STRICT LIABILITY, OR OTHERWISE, TRIAL SHALL BE TO A COURT OF
COMPETENT JURISDICTION AND NOT TO A JURY. EACH PARTY HEREBY
IRREVOCABLY WAIVES ANY RIGHT IT MAY HAVE TO A TRIAL BY JURY. ANY
PARTY MAY FILE AN ORIGINAL COUNTERPART OR A COPY OF THIS
AGREEMENT WITH ANY COURT, AS WRITTEN EVIDENCE OF THE CONSENT OF
THE PARTIES HERETO OF THE WAIVER OF THEIR RIGHT TO TRIAL BY JURY.
NEITHER PARTY HAS MADE OR RELIED UPON ANY ORAL REPRESENTATIONS
TO OR BY THE OTHER PARTY REGARDING THE ENFORCEABILITY OF THIS
PROVISION. EACHPARTY HAS READ AND UNDERSTANDS THE EFFECT OF THIS
JURY WAIVER PROVISION.

26. Recording. Except as expressly provided for herein, neither this Agreement nor any
memoranda hereof, shall be recorded in the Public Records of Volusia County, Florida.

27. Counterparts; Copies. This Agreement may be executed in any number of counterparts,
each of which when so executed and delivered shall be deemed an original, and all of which
shall together constitute one and the same instrument. Additionally, signed facsimiles shall
have the same force and effect as a signed original, and, in lieu of an original, any party hereto
may use a photocopy of this Agreement in any action or proceeding brought to enforce or
interpret any of the provisions contained herein.

28. Language. Whenever used in this Agreement: the singular form of a term or phrase shall
include the plural and the plural of a .term or phrase number shall include the singular, and
the use of any gender shall include all genders where the context permits; references to
Sections shall include all subsections (and other divisions) thereunder; the word “or” may be

read “and,” if the context permits or requires it; and the words “include,” “includes,”
“including” shall be deemed to be followed by the phrase “without limitation.”

29. Attorney's Fees. If any legal action or other proceeding (including, without limitation,
appeals or bankruptcy proceedings) whether at law or in equity, which arises out of, concerns,
or relates to this Agreement, any and all transactions contemplated hereunder, the performance
hereof, or the relationship created hereby; or is brought for the enforcement of this Agreement;
or because of an alleged dispute, breach, default or misrepresentation in connection with any
provisions of this Agreement; then the successful or prevailing party or parties shall be
entitled to recover reasonable attorney's fees, court costs and all expenses even if not taxable
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30.

31.

32.

33.

34,

35.

36.
37.

as court costs, incurred in that action or proceeding, in addition to any other relief to which

- such party or parties may be entitled.

Successors and Assigns. All covenants, Agreements, warranties, representations, and

.conditions contained in this Agreement shall bind and inure to the benefit of the respective

successors and permitted assigns of the parties to this Agreement.

Waiver. A failure to assert any rights or remedies available to a party under the terms of this
Agreement shall not be deemed a waiver of such rights or remedies, and a waiver of the right
to remedies available to a party by a course of dealing or otherwise shall not be deemed to be
a waiver of any other right or remedy under this Agreement, unless such waiver of such right’
or remedy is contained in a writing signed by the party alleged to have waived his other rights
or remedies.

Construction of Agreement. Each party acknowledges that all parties to this Agreement
participated ‘equally in the drafting of this Agreement and that it was negotiated at arm's
length. Accordingly, no court construing this Agreement shall construe it more strongly
against one party than another.

Exhibits. Any exhlblts attached to this Agreement shall, by this reference be incorporated

- into this Agreement

Further Action. Each of the parties hereto shall execute and deliver any and all additional
papers, documents, and other assurances, and shall do any and all acts and things reasonably
necessary in connection with the performance of the obligations hereunder and to carry out
the intent of the parties hereto.

No Third Party Beneficiaries. No person or entity other than GlassHouse, the City and the
CRA and their respective assigns are intended beneficiaries of this Agreement, and no person

or entity other than them shall have any right to enforce the terms of this Agreement or claim

any benefit of this Agreement.
Time. Time is of the essence of all of the provisions and terms of this Agreement.

Entire Understanding. This Agreement represents the entire understanding and agreement
between the parties with respect to the subject matter hereof, and supersedes all other
negotiations (if any) made by and between the parties with the exception of those specific
provisions of a PD Agreement which, to the extent of conflict herewith, shall control over
this Agreement.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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THEREFORE, the parties have executed this Agreement on the Effective Date set forth
above. :

Signed, sealed and delivered in the presence of: THE CITY OF DELAND,
FLORIDA, a Florida municipal

Vsl Bl angec

Witness 1

Vickie Belanger
Print Name of Witness 1

éitness 2 &

Ter' Dur nes |
Print Name of Witness 2 Date: 79, 2620

STATE OF FLORIDA
COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me by means of IZp/hysical presence

or [J online notarization, this 9 L day of T etly , 2020 by ROBERT F. APGAR,
Mayor and JULIE A. HENNESSY, City Clerk—Auditgr, respectively, of the City of DELAND,
Florida, a chartered municipal corporation, on behalf of the City, who are personally known to

me or who have produced as identification. —
\\\\\\\\\.;m",'_;g""'///,,, Q.,/A . Aew At
Niteeins T otary Public

%
K ’g Commission No.: &S Q0§ #41
.*E

By:
Darren J. Ell\ijnd, City Attorney

33 Page 59 of 67



‘Signed, sealed and delivered in the presence of: THE DOWNTOWN
COMMUNITY
REDEVELOPMENT AGENCY
OF THE CITY OF DELAND,
FLORIDA, organized under
Chapter 163, Part II1, Florida
St

P |

Witness 1 4

Vchte Be.lanaer’
Print Name of Witneéss 1

P B

Witness 2 — 7 Julie A. HennesSy G e
City Clerk-Auditor ™™
Teri 64(‘ nes .
Print Name of Witness 2 Date: 79 -2630
STATE OF FLORIDA
COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me by means of E@sical presence
or [ online notarization, this ¢ s day of ~ud i a , 2020 by ROBERT F. APGAR,
Chair of the Community Redevelopment Agency of the City of DeLand organized under Chapter
163, part 111, Florida Statutes, on behalf of the Agency, who is personally known to me or who has
produced as identification. ~—

W MHEp{,”’// o~ IL\. [@1

e iqnssioy ebo ’I,, %gtary Public
2

S

3 S 8ER 2, . Z ..

§ S0 % 2 Commission No.:
s & T2

Sk oo h =

Ttz HOGHATN
22 %f ngeq i - 3y
Approved as to legal form D e U Q\p S
- > "//}3,’3 €, spre Sy
S ) it

/ SA 7 (
By: \\\\_/)\ : -

Darren J_Elkind, ‘Qity Attorney
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" Signed, sealed and delivered in the preéence of:

GLASSHOUSE SQUARE, LLC, a
Florida limited liability company

o, SO | AP

Managing Member

//,' |
[asheldon Staric e
N - - Date: 7//[‘1 / A0

Print ]ameO of Witnpess 1

Witness 2 =
Wxis\ey Stoavs,
Print Name of Witness 2
STATE OF FLORIDA
COUNTY OF VOLUSIA
The foregoing instrument was acknowledged before me by means of HQp/hysical presence
or [1 online notarization, this 4 day of July , 2020 by
Michad L prelc(_ , a Florida resident, as managing mefmber of GlassHouse Square,
LLC, who is personally known to me or who has produced A7/ as identification.

P6ar. 55 2-92- (660

ez

DUSTIN KALMBACH -/I\IOtaI'y-Pl?.bliC | ~
é’*ﬁ‘*"""g, MY COMMISSION #66283115 Commission No.: é 6‘ 2, 9 3 / / b

; EXPIRES: DEC 11, 2022
mﬂ;‘:ﬁ Bonded through 1st State Insurance

&
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EXHIBIT A

(Legal Description for the Property)

That portion of Lot 3, Block 3, Howry's Addition to DeLand, as recorded in Deed Book “G”, page
701, Public Records of Volusia County, Florida, lying West of the Westerly line of Miller
Hardware Company's Re-subdivision Map Book 5, Page 156 of aforesaid Public Records, Less
any portion lying within the Rights of Way of New York Avenue, a 66 foot wide R/W, and Georgia
Avenue (F.K.A. Short Street). Together with that portion of Lot 4, Block 3, Howry’s Addition to
DeLand, as recorded in Deed Book “G”, page 701, Public Records of Volusia County, Florida,
lying East of the following described line; Beginning at a point on the South line of West New
York Avenue, as now laid out 66 feet wide, said point being 191.9 feet East of the center line of
S. Florida Avenue, said point also being 57 feet East of the established and recognized Northwest
corner of said Lot 4, Block 3, Howry’s Addition to DeLand, thence South at right angles to West
New York Avenue 274.7 feet, more or less, to a point on the North side of Shore Street sometimes
called Georgia Avenue, which point is 184.45 feet East of the center line of S. Florida Avenue,
and 57 feet East of the Southwest corner of said Lot 4, Block 3, Howry’s Addition as established
and recognized and marked by an iron pipe.

Property Appraiser’ s Tax Parcel No. 7016-01-03-0030
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EXHIBIT B
(Legal Description for the Option Parcel)

The Northeast % of Lot 7, Block 3 and the West 12 of Lot 7 except the South 157.7 feet, Block

3, Map of Howery’s addition to DeLand, Deed Book “G”, Page 701, Public Records of Volusia
County, Florida.

Property Appraiser’s Tax Parcel No. 7016-01-03-0070
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EXHIBIT C

(11

L

2‘-!
LN LS

No. 1 (Phase I)

BUILDING No. 1 (430,000

e RETAILUCOMMERCIAL - FIRST FLOOR (10,000 SQFT.)

«  INNOVATION CENTER - SECOND FLOOR (10,000 SQFT.)

«  CORPORATE OFFICE - THIRD FLOOR (POTENTIAL
410,000 SQFT)

«  ROOFTOP EVENT SPACE

No.2 )

BUILDING No. 2 (48,500 SQFT)

* RETAIUCOMMERCIAL - FIRST FLOOR (+3,500 SQFT.)

*  RETAI/COMMERCIAL/RESIDENTIAL - SECOND FLOOR
(45,000 SQFT.)

No. 3 (Phase I)

GLASSHOUSE ALLEYWAY

«  PEDESTRIAN CONNECTION BETWEEN WEST GEORGIA
AVENUE AND WEST NEW YORK AVENUE

No. 4 (Phase I)

AMENITY AREA

*  INTERACTIVE FOUNTAIN
« VENDORS

PRELIMINARY SITE PLAN AND PARKING

i

' ;'F‘sussuouss

44" SQUARE
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City of DeLand
RL% “The Athens of Florida”

www.deland.org
120 South Florida Avenue
DeLand, Florida 32720-5481
Telephone:  (386) 626-7000
Fax: (386) 626-7140

July 17, 2023

Via Federal Express Delivery

GlassHouse Square, L.L.C.

Attn: Michael Prelec, Jr.

801 E. International Speedway Boulevard
DeLand, FL 32724

and

GlassHouse Square, L.L.C.
Attn: Michael Prelec, Jr.
100 E. New York Avenue
DeLand, FL 32724

With copy to:

F.A. (Alex) Ford, Jr.

Landis, Graham, French, PA
145 East Rich Avenue, Suite C
DeLand, FL 32724

Re:  Acquisition and Redevelopment Agreement dated July 9, 2020 between
the City of DeLand and the City of DeLand Downtown Redevelopment

Agency
NOTICE OF DEFAULT

Dear Mr. Prelec:

As you know, GlassHouse Square, LLC (“GlassHouse”) entered into that certain
Acquisition and Redevelopment Agreement dated July 9, 2020 (the “ARA”) with the City
of DeLand (the “City”) and the City of DeLand Downtown Redevelopment Agency (the
“CRA”). The ARA required GlassHouse to make application for approval of a rezoning
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NOTICE OF DEFAULT
Page: 2

of the property which is the subject of the ARA to a planned development zoning (the “PD
Zoning”). The PD Zoning was to be consistent with the conceptual development plan
attached to the ARA as Exhibit C and otherwise meet the minimum requirements generally
set forth in Section 3.4.1 of the ARA.

On March 4, 2022 GlassHouse submitted its rezoning application to the City of DeLand,
which is the zoning authority for the property which is the subject of the ARA. The
rezoning application did not specifically identify the location of the parking lot to serve the
needs of the project. Through the rezoning application process, GlassHouse requested
from the City certain concessions regarding the parking requirements. The City
Commission of the City of DeLand held public meetings to provide input on the parking
requirements for the PD. Ultimately, on June 5, 2023, the City Commission of the City of
DelLand, in its capacity as the zoning authority, held a quasi-judicial hearing to consider
the rezoning application for the PD Zoning and voted to deny same. The written notice of
the City Commission’s decision was thereafter issued on June 21, 2023.

The entirety of the ARA is premised upon GlassHouse obtaining approval of the PD
Zoning for the subject property. Section 4.2.1 of the ARA outlines the additional
development orders and permit approval(s) that GlassHouse was required to obtain
following approval of the PD Zoning. Without approval of the PD Zoning, GlassHouse
cannot proceed with the project or any of its other requirements under the ARA. Section
4.2.2 of the ARA required GlassHouse to make commercially reasonable efforts to obtain
approval of not only the PD Zoning, but all the additional development orders and permit(s)
within twenty-four months of the effective date of the ARA, which was July 9, 2020.

The City and the CRA have been more than accommodating by allowing extra time for
GlassHouse to submit and attempt to obtain approval of the PD Zoning. However, due to
the inability of GlassHouse to obtain such approval, it cannot continue with the project
contemplated by the ARA. Accordingly, pursuant to Section 9.2.1 of the ARA, notice is
hereby given by the City and the CRA that GlassHouse is in default for failure to obtain
PD Zoning for the subject property, failure to obtain the additional development orders and
permit approvals required in Section 4.2.1, and for failure to commence construction of the
first phase of the project, all of which is, of course, not possible without first obtaining
approval of the PD Zoning.

It is the intent of the City and the CRA to terminate the ARA pursuant to Section 9.3 of the
ARA thirty (30) days from the date of delivery of this notice, but recognize that Glasshouse
has the contractual and right to attempt to cure its default by seeking to have either the City
Commission of the City of DeLand or the Circuit Court overturn the City Commission’s
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NOTICE OF DEFAULT
Page: 3

denial of the PD Zoning application. However, nothing in this notice is intended to modify

the time frames for seeking to challenge the City Commission’s denial of the PD Zoning
application.

Sincerely,

5/ omen Q. EVLiA

Darren J. Elkind, Esq.
Attorney for the City and CRA

Page 67 of 67



	 CALL TO ORDER
	 ROLL CALL
	 ORDER OF BUSINESS
	1. Resolution Approving Carry Forward for FY 2025-2026
	Request for CRA Action
	Resolution
	FY25-26 Downtown CRA Budget Amendment Details - Carryover

	2. Consideration re Centennial Square Park Upgrades a
	Request for CRA Action

	3. Consideration re CRA Lighting & Security Improveme
	Request for CRA Action
	Package - Journey_Church

	4. Termination of Acquisition and Redevelopment Agree
	Request for CRA Action
	Glasshouse Acquisition and Redevelopment Agreement
	GlassHouse.Notice of Default


	 ADJOURNMENT

