
 CITY OF DELAND 
REGULAR MEETING OF THE CITY COMMISSION 

APRIL 1, 2024 AT 7:00 PM 
CITY HALL, COMMISSION CHAMBERS 

120 SOUTH FLORIDA AVENUE 

AGENDA 

 

CALL TO ORDER      
  
INVOCATION-Pastor Sam Neal, Generations Pastor, First Assembly DeLand Church      
  
PLEDGE OF ALLEGIANCE      
  
ROLL CALL      
  
PRESENTATIONS      
  
  1. Super Star Students of the Month. 
         
  2. Certificate of Recognition, Youth of the Year at Lacey Family Spring Hill Boys & Girls Club. 
         
  3. DeLand Citizens Academy. 
         
  4. Employee Years of Service Awards. 
         
CONSENT AGENDA      
  
  1. Consideration re Volusia County Mosquito Control District to Use Low Level Flights. 
         
    It is recommended that the City Commission approve the Letter of Authorization and authorize its 

execution. 
      
  2. Consideration re Utility Service Agreement for Maronda Homes North Boundary.  
         
    Staff recommends that the City Commission approve the Utility Service Agreement for Maronda 

Homes North Boundary project.  
      
  3. Consideration re Utility Service Agreement for Coffee Shop International Speedway Boulevard. 
         
    Staff recommends that the City Commission approve the Utility Service Agreement for Coffee 

Shop International Speedway Boulevard. 
      
  4. Approval of Minutes. 
         
    It is recommended that the City Commission approve the minutes. 
      
  5. Consideration re Approval of Design and Bidding Services - AVCON, Inc. for South-Central 

Apron Rehabilitation. 
         
    Staff recommends that the City Commission approve the proposal from AVCON, Inc. to provide 

professional design and bidding services for Runway 5-23 rehabilitation in the amount of 
$110,028.00.  
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  6. Consideration re Approval of Design and Bidding Services - AVCON, Inc. for Runway 5-23 
Rehabilitation. 

         
    Staff recommends that the City Commission approve the proposal from AVCON, Inc. to provide 

professional design and bidding services for Runway 5-23 rehabilitation in the amount of 
$342,100.00.  

      
  7. Resolution Approving FDOT Public Transportation Grant Award 437023-1-94-01 for 

Rehabilitation Runway 5/23 Design Project. 
         
    Staff recommends that the City Commission approve the resolution and PTGA (Public 

Transportation Grant Agreement). 
      
  8. Consideration re JL2 Architecture Design Services, Fire Station 83 Expansion and Renovation. 
         
    Staff recommends that the City Commission approve JL2 professional design services for Fire 

Station 83 renovation and expansion, in the total amount of $87,458.00. 
      
  9. Consideration of a Gateway Grant Request for 434 South Woodland Boulevard. 
         
    This project is eligible to receive up to 50% of the total project cost as a reimbursement for 

expenditures with a grant not to exceed $5,000.  The total estimated cost for this improvement is 
$2,761.61. 

      
  10. Consideration re Approval of Sale and Consumption of Alcoholic Beverages on City Property, 

Mud Dog Music Festival. 
         
    Parks & Recreation is requesting the approval for the sale and consumption of alcohol at Spec 

Martin Stadium for the Mud Dog Music Festival Event. 
      
PETITIONS AND REQUESTS FROM THE PUBLIC PRESENT      
  
BOARD APPOINTMENT      
  
  1. Appointment to Airport Advisory Committee. 
         
  2. Board Vacancy Announcement. 
         
OLD BUSINESS      
  
  1. Second Reading of Ordinance No. 2024-11, Downtown Utility Fair Share 1st Rdg. 03-18-24. 
         
    Adoption of a Downtown Utility Fair Share ordinance related to charges for new development in 

the downtown area.     
      
NEW BUSINESS      
  
  1. First Reading of Ordinance Adopting Section 1-8, Amending Chapter 2B, Collection of Past Due 

Fees and Charges. 
         
    Ordinance providing for the collection of past due fees and charges. 
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  2. First Reading of Ordinance Amending Chapter 30, Sanitary Sewer Development Fees. 
         
    Approval of ordinance regarding modification of development fees for wastewater development 

fees. 
      
  3. Resolution Approving the Removal of One Historic Tree Located at 1101 South Amelia Avenue. 
         
    The applicant, City of DeLand Utility Department, has requested that one historic tree located at 

1101 South Amelia Avenue be allowed to be removed. 
      
  4. Resolution Approving Revised Planning Division Fees. 
         
    Resolution Approving Revised Planning Division Fees. 
      
  5. Resolution Approving Police Department Lobby Video and Audio Recording Policy. 
         
    It is currently settled law that there is a right under the First Amendment to record the activities of 

public officials on public property.  Generally speaking, both public officials and private citizens do 
not have any expectation of privacy when they are in areas open to the general public.  Visitors to 
the DeLand Police Department lobby are currently met by an employee behind a bullet proof glass 
window in the lobby. It is necessary for these citizens to provide some initial information about 
why they are at the Police Department to the Police Department employee so that the employee can 
either summon a detective or other uniformed officer to take the citizen to a private area for more 
detailed report taking or provide the citizen with information about other resources, answer 
questions, etc. Given the potentially sensitive nature of the information, citizens have a reasonable 
expectation of some level of privacy, and certainly an expectation that they will not be video/audio 
recorded by other citizens while sharing this information. Adopting a policy prohibiting the video 
and/or audio recording in the lobby of the DeLand Police Department is a legitimate time, place 
and manner restriction on established First Amendment rights which will fairly protect the privacy 
rights of citizens sharing potentially sensitive information with members of the DeLand Police 
Department.  The attached policy requires the Police Department to post appropriate signage 
advising that public that they are not allowed to make audio or video recordings in the lobby.  

      
CITY MANAGER REPORT      
  
CITY ATTORNEY REPORT      
  
CITY CLERK REPORT      
  
CITY COMMISSION      
  
ADJOURNMENT      
  
 
 
The DeLand City Commission holds its regular meetings on the first and third Mondays of each month at 7:00 
p.m. in the DeLand City Commission Chambers, 120 South Florida Avenue, DeLand. Notice of special 
meetings, workshops, changes in dates, times or locations are provided by separate Public Notices, which are 
posted at City Hall and on the City’s web site. 
 
The City of DeLand may take action on any matter during this meeting, including items that are not set forth 
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within this agenda. 
 
Public participation is encouraged on any matter on the agenda. If you desire to be recognized by the Mayor, 
please fill out a Speaker’s Card and present it to the City Clerk. 
 
Minutes of the DeLand City Commission meetings are not transcribed verbatim. If any person decides to appeal 
a decision made by the City Commission with respect to any matter considered at a public meeting or hearing, 
he/she will need a record of the proceedings including all testimony and evidence upon which the appeal is to 
be based. To that end, such person will want to ensure that a verbatim record of the proceedings is made by a 
court reporter, at the person’s own expense. 
 
In accordance with the American Disabilities Act, persons needing a special accommodation in order to 
participate in the proceedings should notify the City Clerk’s Office at least 48 hours in advance of the meeting: 
626-7132. 
 
Assisted Listening System receivers are available for the hearing impaired, and can be obtained from the City 
Clerk. 
 
If you wish to obtain information regarding the City Commission’s Agenda, please call the City Clerk’s Office: 
626-7132. 
 
We respectfully request that all pagers and cell phones be turned OFF during City Commission meetings. 
 
Electronic Information! City Commission agendas and short form minutes are now available on the City’s web 
page: www.deland.org. 
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TO: Julia Hewitt, Deputy City Clerk

FROM:  Teri Byrnes, Executive Assistant to the City Manager

DATE: March 26, 2024

SUBJECT: City of DeLand Super Star Student of the Month - April

For the April 1, 2024 agenda, the City of DeLand Super Star Student of the Month recognizes:

Blue Lake Elementary:  Jordan Luna

Citrus Grove Elementary: Cooper Rowley

DeLand High School: No submission

DeLand Middle School: Grace Campanella

DeLand Preparatory Academy: No submission

Freedom Elementary: Hadley Melton

George Marks Elementary: Owen Harper

Southwestern Middle School: Landyn Godwin

St. Barnabas: Sperling Mann

St. Peter’s Catholic School:  Emily Karl

Starke Elementary:  No submission

Stetson Baptist:  No submission

TOP Academy:  Jakayla Wright

Woodward Avenue:  Cohen Sterling

CITY MANAGER’S OFFICE
MEMORANDUM
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Certificate of Recognition

Whereas, Tavahny Gardner was one of eight youths chosen to represent their local 
clubs as the Boys & Girls Clubs of Volusia/Flagler Counties Youth of the Year; and 

Whereas, the Boys & Girls Clubs of Volusia/Flagler Counties Youth of the Year is 
recognized as the highest honor a club member can achieve; and 

Whereas, each youth submitted three essays: My Club Experience, What Matters to 
Me and My Personal Growth; completed a packet that included a resume, a cover sheet and 
recommendation letters from the Club Director and a Community Leader, participated in a 
fifteen-minute interview with four judges chosen by the Youth of the Year Committee and 
presented a three-minute speech on the essays that they wrote; and 

Whereas, at the annual meeting of the Boys & Girls Clubs of Volusia/Flagler 
Counties on Feb. 24, 2024, Tavahny was announced as the 2024 Youth of the Year and will 
compete for Florida Youth of the Year in Jacksonville, FL., from April 25th-27th
; and

Whereas, Tavahny is a graduating senior at DeLand High School with a 3.9 G.P.A., 
workis at Checkers Restaurant and as a Junior Staff member at the Boys & Girls Club; and 
plans to attend North Carolina A & T University with a major in Business Administration; 
and 

Whereas, Tavahny uses two words to describe herself, creative and outspoken; 
her life motto is, “I now believe in myself, it took me a while to get here but now that I am 
here you can't stop me”.   
  

Now, therefore, I, Christopher M. Cloudman, Mayor of the City of DeLand, and on 
behalf of the City Commission, do hereby tender to Tavahny Gardner, our congratulations 
and recognition on being selected as Youth of the Year for the Boys & Girls Clubs of 
Volusia/Flagler Counties.

Done and proclaimed this 1st day of April 2024.

_________________________
Christopher M. Cloudman, Mayor

Attest:         
_________________________
Julie A. Hennessy, City Clerk - Auditor

The CITY OF DELAND
Volusia County, Florida
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CITY OF DELAND 
Request for Commission Action 

April 1, 2024   
SUBJECT: Employee Years of Service Awards. 

DEPARTMENT: Human Resources 

PREPARED BY: Mark Hayward, HR Director  

ATTACHMENTS: 
 

APPROVED BY: Michael Pleus, City Manager, March 26, 2024  
   
  
SUMMARY/HIGHLIGHT:  
 
The City of DeLand is fortunate to have so many dedicated employees who have served the DeLand 
community for many years. To honor these outstanding employees, the City Commission presents them with a 
plaque. 
 
25 Years of Service 
Greg Whidden, IT Department 
 
20 Years of Service 
Antoinette "Coco" Montanez, Admin Services 
 
10 Years of Service 
Shawn Hughes, Utilities Department 
  
STRATEGIC PLAN FOCUS AREA/ACTION STEP: 
 
N/A  
  
SUSTAINABILITY:  
 
N/A  
  
FISCAL IMPACT: 
 
N/A  
  
RECOMMENDATION: 
 
It is recommended the City Commission present the service awards.  
  
BACKGROUND/DISCUSSION:  
 
N/A  
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CITY OF DELAND 
Request for Commission Action 

April 1, 2024   
SUBJECT: Consideration re Volusia County Mosquito Control District to Use Low Level 

Flights. 

DEPARTMENT: Public Works 

PREPARED BY: Ray Underwood, Public Works Director  

ATTACHMENTS: VC letter of AUthority 2024-2026 

APPROVED BY: Michael Pleus, City Manager, March 26, 2024  
   
  
SUMMARY/HIGHLIGHT:  
 
As per requirements of the Federal Aviation Agency, it is necessary for the Volusia County Mosquito Control 
program to annually obtain written authorization of each incorporated municipality in Volusia County for low 
level flights (under 500 foot altitude) with helicopters and fixed wing aircraft over congested areas.  Mosquito 
control aircraft need to fly under 500 feet to inspect for and spray immature and adult mosquitoes.  This FAA 
requirement is intended to make communities aware that aircraft will be making flights under the minimum 
1000 foot altitude threshold for general aircraft operations. 
 
The City of DeLand has entered into an interlocal agreement with the Volusia County Mosquito Control 
District for the spraying of mosquitoes on a fee for services contract.  The process of monitoring the area 
around DeLand and continuing to be proactive in dealing with the danger of encephalitis or West Nile Virus 
requires that the above mentioned low level flights continue. 
 
The City has historically provided authorization for low level flights.  The Public Works Department is notified 
prior to the flights and we have not experienced problems with these operations. 
  
STRATEGIC PLAN FOCUS AREA/ACTION STEP: 
 
Sense of community.  
  
SUSTAINABILITY:  
 
Safety and security.  
  
FISCAL IMPACT: 
 
N/A  
  
RECOMMENDATION: 
 
It is recommended that the City Commission approve the Letter of Authorization and authorize its execution.  
  
BACKGROUND/DISCUSSION:  
 
N/A  
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CITY OF DELAND 
Request for Commission Action 

April 1, 2024   
SUBJECT: Consideration re Utility Service Agreement for Maronda Homes North Boundary.  

DEPARTMENT: Utilities 

PREPARED BY: Jim Ailes, Deputy Public Serv. Director/Utilities Director  

ATTACHMENTS: USA 

APPROVED BY: Michael Pleus, City Manager, March 26, 2024  
   
  
SUMMARY/HIGHLIGHT:  
 
The Maronda Homes North Boundary Residential project will b located at the northeast intersection of N. 
Boundary and W. University Ave in DeLand. The proposed residential project will provide approximately three 
residential homes when completed. The attached Utility Service Agreement contains the usual terms and 
conditions required by the City for Utility Service. No reimbursement for oversizing of offsite utilities is 
provided.  
  
STRATEGIC PLAN FOCUS AREA/ACTION STEP: 
 
High Value Government.   
  
SUSTAINABILITY:  
 
Infrastructure.  
  
FISCAL IMPACT: 
 
At buildout, the City will receive water and sewer impact fees and ongoing utility revenue from the residential 
project once constructed.   
  
RECOMMENDATION: 
 
Staff Recommends that the City Commission approve the attached utility Service Agreement for Maronda 
Homes North Boundary project.   
  
BACKGROUND/DISCUSSION:  
 
N/A   
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CITY OF DELAND 
Request for Commission Action 

April 1, 2024   
SUBJECT: Consideration re Utility Service Agreement for Coffee Shop International Speedway 

Boulevard. 

DEPARTMENT: Utilities 

PREPARED BY: Jim Ailes, Deputy Public Serv. Director/Utilities Director  

ATTACHMENTS: Starbucks USA partially signed 

APPROVED BY: Michael Pleus, City Manager, March 26, 2024  
   
  
SUMMARY/HIGHLIGHT:  
 
The Coffee Shop International Speedway Boulevard commercial project will be located at 210 & 230 E. 
International Speedway Boulevard in DeLand. The proposed commercial project will provide approximately 
two commercial business when completed. The attached Utility Service Agreement contains the usual terms 
and conditions required by the city for utility service.  No reimbursement for oversizing of offsite utilities is 
provided. 
  
STRATEGIC PLAN FOCUS AREA/ACTION STEP: 
 
High Value Government.  
  
SUSTAINABILITY:  
 
Infrastructure.  
  
FISCAL IMPACT: 
 
At buildout, the city will receive water and sewer impact fees and ongoing utility revenue from the commercial 
project once constructed.  
  
RECOMMENDATION: 
 
Staff recommends that the City Commission approve the attached Utility Service Agreement for Coffee Shop 
International Speedway Boulevard.  
  
BACKGROUND/DISCUSSION:  
 
N/A  
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CCM Minutes January 17, 2024 – Page 1

MINUTES FOR A REGULAR MEETING OF
THE CITY COMMISSION OF THE CITY OF DELAND

HELD ON WEDNESDAY, JANUARY 17, 2024, AT 7:00 PM
CITY HALL, COMMISSION CHAMBERS

120 SOUTH FLORIDA AVENUE

CALL TO ORDER

The meeting was called to order by Mayor Cloudman at 7:00 p.m.

Mayor Cloudman requested that anyone present who wishes to address the City Commission on 
an item appearing on tonight's agenda, or with regard to an item not on the agenda, please fill out 
a Speaker’s Card and give it to the City Clerk. The public has a right to speak with regard to any 
item on which the City Commission is to take action.

INVOCATION:  

Pastor Reggie Williams, Emmanuel Christian Church, gave the Invocation. 

PLEDGE OF ALLEGIANCE:  Mayor Cloudman led the Pledge of Allegiance.

ROLL CALL

Commissioner Charles Paiva Present
Commissioner Jessica Davis Present 
Commissioner Dan Reed Present
Commissioner Kevin Reid Present
Mayor Chris Cloudman Present

ALSO PRESENT: Michael Pleus, City Manager; Darren J. Elkind, City Attorney; Julie A. Hennessy, 
City Clerk-Auditor; Jason Umberger, Police Chief; Todd Allen, Fire Chief; Michael Grebosz, Assistant 
City Manager; Jim Ailes, Deputy Public Service/Utilities Director; Ray Bahrami, City Engineer; Rick 
Hall, Parks and Recreation Director; Ray Underwood, Public Works Director; Carol Kuhn, Planning 
Director; Chris Graham, Community Information Manager; Debi Glick, Land Development Manager; 
Belinda Williams-Collins, Senior Planner; Heidi VanEtten, Assistant Finance Director; Members of the 
Public and Press.

PRESENTATIONS

1. Presentation, Holiday Lighting Contest Winner.

Chris Graham, Community Information Manager, displayed photographs of the 1st, 2nd, and 3rd 
place winners. Carole Moody and her husband, David Darone, were in first place for their 
decorated home at 402 South Lake Victoria Circle. Mayor Cloudman presented the $200 gift 
card to Ace Hardware and a gift package to Ms. Moody and Mr. Darone. 
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2. Certificate of Recognition Presented to DeLand Bulldogs Pop Warner Cheer and Dance 
Teams.

Commissioner Kevin Reid read the Certificates of Recognition, and Commissioner Davis 
presented a certificate to each team.

3. Certificate of Thanks and Appreciation to the Leach Firm Community Engagement 
Team.

Commissioner Davis read the Certificate, and Commissioner Dan Reed presented it to the Leach 
Firm Community Engagement Team for their contributions and community outreach to City of 
DeLand citizens.

4. Certificate of Thanks and Appreciation Presented to Kelly Benge.

Vice Mayor Paiva read the Certificate, and Mayor Cloudman presented it to Kelly Benge for her 
assistance in the first-ever “Mayor E.L.F.” photo contest. The City of DeLand won the state-wide 
competition thanks to the volunteer efforts of Ms. Benge.

5. Employee Years of Service Awards.

Mayor Cloudman announced the Employee Years of Service Awards. Commissioner Kevin Reid 
presented Belinda Williams-Collins, Planning Department, with her plaque for 15 years of 
service. Vice Mayor Paiva presented John Eiff, Airport Manager, with his plaque for 10 years of 
service.

6. Proclamation, DeLand Arbor Day.

Commissioner Dan Reed read the DeLand Arbor Day Proclamation, and Commissioner Davis 
presented the Proclamation to Ray Underwood, Public Works Director.

CONSENT AGENDA

1. Consideration re Utility Service Agreement for 425 South Woodland Boulevard.

2. Resolution Approving the Adoption of Lead Service Line Inventory for Lead Service 
Line Replacement.

3. Resolution Approving FY 2023-2024 Budget Amendment.

4. Resolution Approving Sole Source Purchase from Communications International, Inc.

5. Resolution Approving Federally Funded Subaward and Grant Agreement for Hurricane 
Idalia.
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6. Resolution Approving Federally Funded Subaward and Grant Agreement for Hurricane 
Nicole.

7. Resolution Approving FAA Grant Award for Airport Taxiway A Mid-Section 
Rehabilitation Construction Project.

8. Consideration re Grant of Temporary Power Easement to Duke Energy, New Utility 
Administration Building, Located at 1102 South Amelia Avenue.

9. Consideration re Recommended Selection of Architectural Consulting Firm.

Vice Mayor Paiva made a motion to approve Consent Agenda items 1-9. Commissioner Dan 
Reed seconded the motion, which carried by a unanimous vote.

PETITIONS AND REQUESTS FROM THE PUBLIC PRESENT

Andre Darby, Program Director for the MLK Committee, offered a special thank you to Mayor 
Cloudman, the City Commission, and the City of DeLand staff for all of the assistance and 
support provided for the Martin Luther King, Jr., Celebration. 

Mr. Darby noted that Commissioner Davis has a copy of the program booklet from the Stetson 
University gala held recently. 

Mr. Darby stated that on February 1, 2024, the sixteen oldest Black churches in the City of 
DeLand will be acknowledged during Black History Month. At the end of the month, an event 
will be held to honor those churches.

BOARD APPOINTMENTS

1. Consideration re Appointments to the DeLand Planning Board.

Mayor Cloudman explained four seats were available, and six applications had been submitted. 
He allowed the opportunity for applicants to address the commission. 

Vice Mayor Paiva made a motion to appoint Troy Baumgartner to Seat 6. Commissioner Davis 
seconded the motion, which carried unanimously.

Vice Mayor Paiva made a motion to appoint Henry Thiry to Seat 1. Commissioner Dan Reed 
seconded the motion, which carried unanimously.

Vice Mayor Paiva made a motion to appoint Noreen Lewis to Seat 3. Commissioner Davis 
seconded the motion, which carried unanimously.
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Vice Mayor Paiva made a motion to appoint Don Liska to Seat 5. Commissioner Dan Reed 
seconded the motion, which carried unanimously.

2. Consideration re Appointments to the Historic Preservation Board.

Mayor Cloudman explained the process for making appointments to the Historic Preservation 
Board. Mr. Elkind advised that the vacant seat should be filled first.

Commissioner Kevin Reid made a motion to appoint Hugh West Costa to the vacant seat (Seat 
7). Vice Mayor Paiva seconded the motion, which carried unanimously. 

Mr. Elkind advised that the HPB Ordinance prohibits members from serving more than 2 
consecutive terms. He also advised that staff could bring an ordinance back to the Commission to 
harmonize the Historic Preservation Board with the Planning and Zoning Commission for 
appointments.

Commissioner Davis received several e-mails about the vacancy, and there were some concerns 
that she took into consideration.

Mr. Elkind said in the absence of a motion to reappoint the sitting member, there is one 
remaining new applicant who may be chosen to be appointed to Seat 1. The ordinance also 
provides that the remaining members who are reaching their term dates continue serving until 
someone else is appointed and qualified as a replacement.

Vice Mayor Paiva made a motion to appoint William Hoffman to Seat 1. Commissioner Kevin 
Reid seconded the motion, which carried unanimously.

3. Appointments to Charter Review Committee 2023-24.

Julie Hennessy presented proposed names of people who meet the defined criteria for the make-
up of the Charter Review Committee and have agreed to serve.

Vice Mayor Paiva made  a motion to approve the appointments as recommended by staff:

Two (2) Members of Citizen Advisory Boards (past or present):
Solomon Greene (HPB)
Barb Girtman (EDC, Spring Hill CRA, & Strategic Plan Steering Committee)

Two (2) Former Commissioners or City Managers:
Bob Apgar (former Mayor)
Mike Abels (former City Manager)
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One (1) Current Commissioner
Vice Mayor Paiva
Commissioner Dan Reed seconded the motion, which carried unanimously.

OLD BUSINESS

1. Second Reading of Ordinance No. 2024-01, Amending Land Development Regulations 
Text to Modify Section 33-16.05 to remove Prohibition of “Medical Marijuana Treatment 
Center Dispensing Facilities,” and to Allow Said Facilities where Pharmacies are 
Allowed in Section 33-17.23, Subject to Compliance with Florida Statutes 381.986; and 
to Modify Section 33-17.23 and to Add “Medical Marijuana Cultivation Facilities” as an 
Allowed Use in the -1 Zone District, Subject to Compliance with Florida Statutes 
381.986; and to Modify Section 33-12 to Add Definitions for “Medical Marijuana 
Cultivation Facilities” and “Medical Marijuana Treatment Center Dispensing Facilities.”

Mr. Elkind read the Ordinance by title only.

ORDINANCE NO. 2024-01

AN ORDINANCE OF THE CITY COMMISSION OF DELAND, FLORIDA, 
AMENDING VARIOUS SECTIONS WITHIN THE CODE OF ORDINANCES OF THE 
CITY OF DELAND/LAND DEVELOPMENT REGULATIONS RELATING TO 
MEDICAL MARIJUANA TREATMENT CENTER DISPENSING FACILITIES AND 
CULTIVATION FACILITIES; BY AMENDING SECTION 33-12 “DEFINITIONS”; BY 
AMENDING SECTION 33-16.05 “MEDICAL MARIJUANA TREATMENT CENTER 
DISPENSING FACILITIES BANNED”; BY AMENDING SECTION 33-17.23 
“ALLOWED USES IN COMMERCIAL AND INDUSTRIAL ZONING DISTRICTS”; 
AND PROVIDING FOR CONFLICTS, CODIFICATION, SEVERABILITY, AND AN 
EFFECTIVE DATE.

Mayor Cloudman opened the public hearing. 

Carol Kuhn, Planning Director, introduced the ordinance. She displayed a map showing the areas 
of potential locations where “Medical Marijuana Treatment Center Dispensing Facilities” would 
be allowed.

Commissioner Davis asked about the difference between the dispensary facilities and the smoke 
shops/retail sales of hemp. Mr. Elkind explained the statutory differences.

The public hearing was closed.

Vice Mayor Paiva made a motion to approve the Ordinance on second reading. Commissioner 
Dan Reed seconded the motion.
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A brief discussion ensued regarding the subject and further clarification of the definition and 
differences between an agriculturally regulated product and a medical marijuana product.

The motion carried by a unanimous vote

Vice Mayor Paiva YES
Commissioner Davis YES
Commissioner Dan Reed YES
Commissioner Kevin Reid YES
Mayor Cloudman YES

NEW BUSINESS

1. First Reading of Ordinance Amending Section 21-3, Camping Prohibited.

Mr. Elkind read the Ordinance by title only.

ORDINANCE NO. 2024-____

AN ORDINANCE OF THE CITY OF DELAND, FLORIDA, RELATING TO CAMPING; 
PROVIDING FOR DEFINITIONS; PROVIDING FOR ENFORCEMENT AND 
PENALTIES; PROVIDING FOR A SAVINGS PROVISION; PROVIDING FOR 
CONFLICTS; PROVIDING FOR SEVERABILITY; PROVIDING FOR 
CODIFICATION AND PROVIDING FOR AN EFFECTIVE DATE.

Mayor Cloudman opened the public hearing.

Michael Pleus, City Manager, stated the City of DeLand has been working collaboratively with 
the community to address homelessness. He outlined the programs put into place in efforts to 
help the homeless. He stated that the staff has been working with the Neighborhood Center and 
several merchants to develop a recommendation to the City Commission that will give the City 
the necessary tools to focus the homeless people’s attention toward residing in spaces that 
provide proper shelter and have resources necessary to help them. The City will also need to 
implement additional shelter and/or camping areas where individuals may be taken if they do not 
have a place to go. City staff have been working with First Step Shelter to provide necessary 
shelter areas. The Mayor of Daytona Beach, the Chair of the First Step Ward, has told the 
executive director that the City of DeLand’s request to partner with First Step would be received 
favorably. They provided the City with a Memorandum of Understanding with an annual cost of 
$69,368. Should the Commission adopt the ordinance, the MOU would be provided at the 
second reading. In the absence of partnering with First Step, the City would need to develop its 
own space to accommodate people with no place to go. In addition to fully implementing the 
ordinance, a good communication plan, training, and participation of merchants would need to be 
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initiated to direct their efforts toward helping the homeless at The Bridge or First Step. For this 
to work, merchants will need to be cooperative rather than feeding the homeless and allowing 
them to reside outside of their businesses.

Mr. Elkind explained how the three proposed ordinances would be applied and enforced. He 
stated that each of the ordinances has been properly and carefully drafted to comply with the 
laws and regulations, as well as the constitutional concerns that arise when dealing with 
homelessness. A PowerPoint presentation was given for each of the ordinances.

As part of the legislative record, the PowerPoint presentations provided were attached to the 
agenda item as Exhibits A, B & C, supporting the adoption of the ordinances.

Mayor Cloudman asked about the homeless people relocating, rather than moving to one of the 
provided areas. Mr. Elkind said the City has no legal authority to enforce its ordinances outside 
of the corporate limits of the City. He said it is incumbent on the City to get a program into place 
to be able to enforce the ordinances. If it is determined that these individuals are being pushed 
over into the county, then City officials will need to make contact with the county to find 
additional solutions.

There was additional discussion about the ordinances and enforcement. These ordinances are 
being put into place to help people. There was an acknowledgment that the task of enforcing the 
ordinances would be a heavy task, particularly in the beginning.

Commissioner Davis would be interested in hearing some of the success stories.

Clerk’s Note:  A short break was taken at 9:28 p.m. Mayor Cloudman stated the public hearing 
is still open, and he respectfully asked that no discussion take place about the agenda item 
during the break. The meeting reconvened at approximately 9:40 p.m.

Mayor Cloudman stated that a petition had been received, with signatures of support from many 
of the downtown merchants.

Bill Budzinski, 1014 Sage Hollow Ct., spoke in support of the Ordinances.

Barb Shepherd, 112 W. New York Ave., Suite 206, expressed her support for the Ordinances.

Aaron Price, 111 W. Indiana Ave., expressed his concerns about homelessness. He was 
appreciative of the efforts being made by the City.

Kelly Hobbs, 930 Park Place, said there had been some situations that had become positive. He 
spoke in support of the ordinances.
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Savanna-Jane Griffin, CEO of the Neighborhood Center, and Waylon Neice, Chief Operating 
Officer, who gave some data about people who have used their services. They work closely with 
First Step Shelter and the Police Department. They are excited about the partnership with the 
City of DeLand. Mr. Neice also spoke in support of the ordinances.

Mayor Cloudman said speaker’s comments will be incorporated into the record for all three 
ordinances.

Vice Mayor Paiva made a motion to approve the Ordinance on first reading. Commissioner Dan 
Reed seconded the motion, which carried by a unanimous vote.

Vice Mayor Paiva YES
Commissioner Davis YES
Commissioner Dan Reed YES
Commissioner Kevin Reid YES
Mayor Cloudman YES

2. First Reading of Ordinance Amending Section 21-3, re Unlawful Storage of Personal 
Property.

Mr. Elkind read the Ordinance by title only.

ORDINANCE NO. 2024-____

AN ORDINANCE OF THE CITY COMMISSION OF DELAND, FLORIDA, CREATING 
A NEW SECTION 21-3.2 “UNLAWFUL STORAGE OF PERSONAL PROPERTY” OF 
THE CODE OF ORDINANCES OF THE CITY OF DELAND BY PROVIDING FOR A 
PROHIBITION AGAINST STORING PERSONAL PROPERTY ON PUBLIC 
PROPERTY OR ON ANY PUBLIC SIDEWALK, STREET, ALLEY OR OTHER 
PUBLIC RIGHTS-OF-WAY OR ON PUBLIC BENCHES OR STRUCTURES LOCATED 
THEREIN; PROVIDING FOR PENALTIES FOR VIOLATIONS; PROVIDING FOR 
CODIFICATION; PROVIDING FOR SEVERABILITY AND AN EFFECTIVE DATE.

Mayor Cloudman opened the public hearing.

Comments from the previous public hearing were incorporated herein.

Vice Mayor Paiva made a motion to approve the Ordinance on first reading. Commissioner 
Kevin Reid seconded the motion, which carried by a unanimous vote.

Vice Mayor Paiva YES
Commissioner Davis YES
Commissioner Dan Reed YES

Page 32 of 287



CCM Minutes January 17, 2024 – Page 9

Commissioner Kevin Reid YES
Mayor Cloudman YES

3. First Reading of Ordinance Amending Section 21-3, Lying on Public Sidewalks, Streets, 
Alleyways and Benches.

Mr. Elkind read the Ordinance by title only.

ORDINANCE NO. 2024-______

AN ORDINANCE OF THE CITY COMMISSION OF DELAND, FLORIDA, 
AMENDING SECTION 21-3 “LYING ON PUBLIC SIDEWALKS, STREETS, 
ALLEYWAYS AND BENCHES” OF THE CODE OF ORDINANCES OF THE CITY OF 
DELAND BY REPEALING THE EXISTING PROHIBITIONS AND PROVIDING FOR 
A PROHIBITION AGAINST LYING ON OR IN ANY PUBLIC SIDEWALK, STREET, 
ALLEY OR OTHER PUBLIC RIGHTS-OF-WAY OR ON PUBLIC BENCHES OR 
STRUCTURES LOCATED THEREIN; PROVIDING FOR PENALTIES FOR 
VIOLATION; PROVIDING FOR CODIFICATION; PROVIDING FOR 
SEVERABILITY AND AN EFFECTIVE DATE.

The Public Hearing was opened.

Comments from the previous public hearing were incorporated herein.

The Public Hearing was closed

Vice Mayor Paiva made a motion to approve the Ordinance on first reading. Commissioner 
Davis seconded the motion, which carried by a unanimous vote.

Vice Mayor Paiva YES
Commissioner Davis YES
Commissioner Dan Reed YES
Commissioner Kevin Reid YES
Mayor Cloudman YES

4. Resolution Approving Architectural Revisions to the Approved Class IV Site Plan, 
DeLand Commons, Located at 225 South Woodland Boulevard.

Belinda Collins, Senior Planner, presented the site plan revisions for DeLand Commons. 
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There was some discussion about the project. Concerns were expressed about the fact that staff 
informed the applicant that they would need approval for any changes, but they went ahead and 
made changes prior to the approval being granted.

Mark Watts from Cobb, Cole, discussed the proposed architectural revisions. He discussed the 
statutory process that allows third party inspections. He explained the specific changes proposed 
and the approved elevations for the building. 

Vice Mayor Paiva made a motion to approve the Resolution. Commissioner Davis seconded the 
motion, which carried by a unanimous vote, 5-0.

CITY COMMISSION REPORTS

1. Report re Elected Officials Round Table –   Mayor Cloudman gave a report.

2. Report re River-to-Sea TPO –   No report was given.

3. Report re River of Lakes Heritage Corridor –   Commissioner Dan Reed gave a report.

CITY MANAGER REPORT

Nothing to report. 

CITY ATTORNEY REPORT

Nothing to report.
 
CITY CLERK REPORT

Nothing to report.

CITY COMMISSION

Vice Mayor Paiva had nothing to report.

Commissioner Davis had nothing to report.

Commissioner Kevin Reid had nothing to report.

Commissioner Dan Reed had nothing to report.

Mayor Cloudman announced upcoming events.
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ADJOURNMENT

There being no further business, the meeting was adjourned at 10:43 p.m.

 
Julie A. Hennessy, MMC
City Clerk - Auditor
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MINUTES FOR A REGULAR MEETING OF
THE CITY COMMISSION OF THE CITY OF DELAND
HELD ON MONDAY, FEBRUARY 5, 2024, AT 7:00 PM

CITY HALL, COMMISSION CHAMBERS
120 SOUTH FLORIDA AVENUE

CALL TO ORDER

The meeting was called to order by Mayor Cloudman at 7:00 p.m.

Mayor Cloudman requested that anyone present who wishes to address the City Commission on 
an item appearing on tonight's agenda, or with regard to an item not on the agenda, please fill out 
a Speaker’s Card and give it to the City Clerk. The public has a right to speak with regard to any 
item on which the City Commission is to take action.

INVOCATION:  

Pastor Don Jagers, Life Point Church, gave the Invocation. 

PLEDGE OF ALLEGIANCE:  Mayor Cloudman led the Pledge of Allegiance.

ROLL CALL

Commissioner Charles Paiva Present
Commissioner Jessica Davis Present 
Commissioner Dan Reed Present
Commissioner Kevin Reid Present 
Mayor Chris Cloudman Present

ALSO PRESENT: Michael Pleus, City Manager; Darren J. Elkind, City Attorney; Julie A. Hennessy, 
City Clerk-Auditor; Jason Umberger, Police Chief; Michael Grebosz, Assistant City Manager; Jim Ailes, 
Deputy Public Service/Utilities Director; Ray Bahrami, City Engineer; Rick Hall, Parks and Recreation 
Director; Ray Underwood, Public Works Director; Carol Kuhn, Planning Director; Mark Hayward, 
Human Resources Director; Chris Graham, Community Information Manager; Heidi VanEtten, Assistant 
Finance Director; Kendall Story, Senior Planner; Belinda Williams-Collins, Senior Planner/Historic 
Preservation Coordinator; Nick Conte, Economic Development Manager; Mariellen Calabro, Deputy 
Public Works Director; Emily Ragusa, Community Development Coordinator; Debi Glick, Land 
Development Manager; members of the public and press.

PRESENTATIONS

1. City of DeLand Super Star Students of the Month – February.

Commissioner Davis read about each Super Star Student, and Vice Mayor Paiva presented the 
certificates.
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2. Employee Years of Service Award.

Commissioner Dan Reed read the plaque in recognition of Travis L. Smith, an employee of the 
DeLand Park and Recreation Department. Travis has served the City of DeLand for ten (10) 
years. 

3. Presentation re Music Festival Update.

Chad Rhodes provided an update on the details leading up to the April 20, 2024 music festival 
and answered questions.

4. Community Development Block Grant Public Presentation for FY 2024-2025.

Emily Ragusa, Planner II/Historic Preservation Coordinator, gave a presentation for the CDBG  
grant process for fiscal year 2024-25. Public participation was encouraged to provide comments 
and suggestions about CDBG funding related to capital improvement projects and program 
activities for the 2024-2025 fiscal year. Ms. Ragusa provided the schedule for the CDBG 
program.

CONSENT AGENDA

1. Resolution Approving Local Historic Designation for 228 West Howry Avenue.

2. Resolution Approving the Delegation of Authority to the City Manager or, by Delegation 
to the Fire Chief, to Approve Agreements with other Fire Departments and Public 
Agencies.

3. Resolution Approving Sole Source Purchase for DeLand Wiley M. Nash River Booster 
Station.

4. Resolution Approving FDOT Public Transportation Grant Award 454340-1-94-01 for 
Airport T-Hangar Electrical Improvements Design Project.

5. Consideration re Utility Service Agreement and Fair Share Agreement for The Oaks at 
DeLeon Springs Subdivision.

6. Consideration re Collective Bargaining Agreement with the International Union of Police 
Association (IUPA) for Fiscal Year 2023-2024.

7. Consideration re Grant of Easement to Duke Energy, Located at 110 East Church Street.
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8. Consideration re Georgia Avenue Stormwater Improvements, Amendment #1 to CPH 
Task Order No. 9, Post Design Services.

9. Consideration re Authorization of Professional Services – 2024 Water Main 
Improvements Design Change Order No. 1.

10. Consideration re Ground Lease Termination, Daytona Airport Hangars, Inc.

11. Consideration re City of DeLand Vulnerability Assessment/Adaptation Plan, Resilient 
Florida Planning Project Cooperative Purchasing Agreement by Halff Associates, Inc.

12. Consideration re CPH Agreement for Professional Services, Task Assignment No. 25 for 
Spec Martin Stadium Drainage Improvements.

13. Consideration re Award of Bid for Mid-Section of Taxiway A Rehabilitation.

14. Consideration re Task Order Assignment, Residuals Dewatering System Improvements 
Design, Permitting and CMAR Assistance Services.

15. Consideration re Utility Service Agreement and Fair Share Agreement for Pointe Grand 
Apartments.

16. Consideration re Gateway Grant Request for 228 West Howry Avenue.

17. Consideration re Addenda to Consultant’s Continuing Contracts.

18. Consideration re Stormwater Fee Study.

19. Consideration re Consumption of Alcoholic Beverages on City Property for the Fat 
Tuesday Event.

Vice Mayor Paiva made a motion to approve items 1-19 on the consent agenda. Commissioner 
Kevin Reid seconded the motion, which carried by a unanimous vote, 5-0.

PETITIONS AND REQUESTS FROM THE PUBLIC PRESENT

David Krane, 104 Artisan Alley, advocated for a resolution supporting ceasefire in Israel and 
Palestine.

Randy Williams, homeless, stated that City staff had done a lot for him, and he was appreciative 
of the meals that had been provided, as well as other items.  He talked about options for people 
who do not have homes. Commissioner Davis thanked Mr. Williams for speaking to the 
Commission. She stated she was an advocate for tiny homes.
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OLD BUSINESS

1. Second Reading of Ordinance 2024-05, Annexing +/= 28.667 Acres of Property Located 
at 1298 South Blue Lake Avenue.

Mr. Elkind read the Ordinance by title only.

ORDINANCE NO. 2024-05

AN ORDINANCE OF THE CITY COMMISSION OF DELAND, FLORIDA, ANNEXING 
A PARCEL OF LAND TOTALING APPROXIMATELY +/- 28.667 ACRES OF 
PROPERTY LOCATED AT 1298 SOUTH BLUE LAKE AVENUE; AMENDING CITY 
BOUNDARIES TO INCLUDE THE ANNEXED PROPERTIES; AFFIRMING 
COMPLIANCE WITH STATUTORY PROCEDURE; AND PROVIDING AN 
EFFECTIVE DATE.

Mayor Cloudman opened the public hearing. 

Kendall Story, Senior Planner, gave a presentation on the request for Annexation. 

Michael Woods, Attorney, was present and stated there had been no changes since the first 
presentation on the three ordinances being presented.

The public hearing was closed.

Vice Mayor Paiva made a motion to approve Ordinance No. 2024-05 on second reading. 
Commissioner Kevin Reid seconded the motion which carried by a unanimous vote.

Commissioner Paiva YES
Commissioner Davis YES
Commissioner Dan Reed YES
Commissioner Kevin Reid YES
Mayor Cloudman YES

2. First Reading of Ordinance No. 2024-06, Changing the Land Use for Approximately 
26.011 Acres of Property, Located at 128 South Blue Lake Avenue, from Volusia County 
Rural to City of DeLand TRD Transitional Residential Development.

Mr. Elkind read the Ordinance by title only.
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ORDINANCE NO. 2024-06

AN ORDINANCE OF THE CITY COMMISSION OF DELAND FLORIDA, AMENDING 
THE COMPREHENSIVE PLAN FOR THE CITY OF DELAND, BY CHANGING THE 
LAND USE DESIGNATION OF CERTAIN PROPERTY LOCATED AT 1298 SOUTH 
BLUE LAKE AVENUE; FROM VOLUSIA COUNTY’S RURAL FUTURE LAND USE 
DESIGNATION TO CITY OF DELAND’S TRANSITIONAL RESIDENTIAL 
DEVELOPMENT (TRD) FUTURE LAND USE DESIGNATION; PROVIDING FOR 
SEVERABILITY AND AN EFFECTIVE DATE.

Mayor Cloudman opened the public hearing.

Kendall Story, Senior Planner, provided some history and gave a presentation on the request for 
changing the land use designation. 

The public hearing was closed.

Vice Mayor Paiva made a motion to approve Ordinance No. 2024-06 on second reading. 
Commissioner Kevin Reid seconded the motion which carried by a unanimous vote.

Commissioner Paiva YES
Commissioner Davis YES
Commissioner Dan Reed YES
Commissioner Kevin Reid YES
Mayor Cloudman YES

3. First Reading of Ordinance No. 2024-07, Changing the Zoning for 26.011 Acres of 
Property, Located at 1298 South Blue Lake Avenue, from Volusia County A-2 (Rural 
Agriculture) to City of DeLand Planned Development (Taylor Ridge PD).

Mr. Elkind read the Ordinance by title only.

ORDINANCE NO. 2024-07

AN ORDINANCE OF THE CITY COMMISSION OF DELAND, FLORIDA, CHANGING 
THE ZONING FROM VOLUSIA COUNTY’S A-2, RURAL AGRICTULURE TO CITY 
OF DELAND’S PLANNED DEVELOPMENT, TAYLOR RIDGE PLANNED 
DEVELOPMENT (PD) ON PROPERTY LOCATED AT 1298 SOUTH BLUE LAKE 
AVENUE, APPROVING A PLANNED DEVELOPMENT PLAN CONSISTING OF 
APPROXIMATELY 26.011 ACRES OF PROPERTY MAKING FINDINGS OF 
CONSISTENCY WITH THE COMPREHENSIVE LAND USE PLAN FOR THE CITY 
OF DELAND; DIRECTING CHANGE IN THE COMPREHENSIVE ZONING MAP; 
PROVIDING FOR SEVERABILITY AND AN EFFECTIVE DATE.
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Mayor Cloudman opened the public hearing.

Kendall Story, Senior Planner, gave a presentation on the request for rezoning of the property. 

Michael Woods, Attorney with Cobb Cole,  provided an overview of the project. He reviewed 
changes that were made in response to concerns about stormwater. He also discussed the 
amenities.

Sean Forteir, P.E., KCG Engineering, 1700 N Orange Ave., discussed the changes made 
regarding stormwater.

Commissioner Reid asked about trees surrounding play areas, but he did not notice any tree 
preserves illustrated. He asked the applicant to reconcile the photographs to the plan.  Mr. Woods 
responded there is a buffer for the homes on the north side, although the area is not identified as 
tree preservation area. He said on the southern side, provisions have been made for more of a 
natural drainage process.  Commissioner Reid indicated that he would like language to be 
included in the PD pertaining to tree preservation or buffer areas. Additionally, Commissioner 
Reid asked what the ground cover would be on the playground. Mr. Woods responded that had 
not been specified at this time.

Commissioner Davis was interested the products that would be constructed on the site. Ben 
Snyder, Hanover Land, 605 Palmore Avenue, stated there is a wide range of products. He 
described some of the products. He said there are various sizes and architectural variations.

Mayor Cloudman stated that Ms. Wise had been a primary concern for him and served as a good 
example of why developers should talk to residents about their concerns. 

Christine Wise, 1275  Taylor Road E., stated that her property borders the subdivision on two 
sides. She stated the developer has worked with her and her husband very well on the project. 
She noted that every concern she and her husband had expressed had been addressed. She was 
happy with the proposal.

The public hearing was closed.

Vice Mayor Paiva made a motion to approve Ordinance No. 2024-07 on second reading, with the 
following modifications to include a 10-foot buffer combination of canopy trees and shrubbery 
along the southern boundary, lots 1-35. Commissioner Kevin Reid seconded the motion, which 
carried by a unanimous vote.

Commissioner Paiva YES
Commissioner Davis YES
Commissioner Dan Reed YES
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Commissioner Kevin Reid YES
Mayor Cloudman YES

NEW BUSINESS

1. First Reading of Ordinance Amending Chapter 26, Public Art.

Mr. Elkind read the Ordinance by title only.

ORDINANCE NO. 2024-____

AN ORDINANCE OF THE CITY COMMISSION OF DELAND, FLORIDA, 
AMENDING CHAPTER 26, ARTICLE V “PUBLIC ART” OF THE CODE OF 
ORDINANCES OF THE CITY OF DELAND BY AMENDING SECTION 26-62 
“ADOPTION OF THE MURAL POLICY; REVIEW PROCESS”; PROVIDING FOR 
CONFLICTS, SEVERABILITY, CODIFICATION AND AN EFFECTIVE DATE.

Mayor Cloudman opened the public hearing. 

Mr. Elkind provided details about the requested amendment to the Code of Ordinances. This 
amendment will improve the process.

The public hearing was closed.

Vice Mayor Paiva made a motion to approve the Ordinance on first reading. Commissioner Dan 
Reed seconded the motion, which carried by a unanimous vote.

Commissioner Paiva YES
Commissioner Davis YES
Commissioner Dan Reed YES
Commissioner Kevin Reid YES
Mayor Cloudman YES

2. First Reading of Ordinance, Related to Abandoned Animals.

Mr. Elkind read the Ordinance by title only.

ORDINANCE NO. 2024-____

AN ORDINANCE OF THE CITY OF DELAND, FLORIDA, RELATING TO 
ABANDONED ANIMALS; PROVIDING FOR DEFINITIONS; PROVIDING FOR 
ENFORCEMENT AND PENALTIES; PROVIDING FOR A SAVINGS PROVISION; 
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PROVIDING FOR CONFLICTS; PROVIDING FOR SEVERABILITY; PROVIDING 
FOR CODIFICATION; AND PROVIDING FOR AN EFFECTIVE DATE.

Mayor Cloudman opened the public hearing.

Mr. Elkind explained the ordinance related to abandoned animals. He explained what happens 
when there is an abandoned animal, and that this ordinance will streamline that process.

The public hearing was closed.

Vice Mayor Paiva made a motion to approve the Ordinance on first reading. Commissioner 
Kevin Reid seconded the motion, which carried by a unanimous vote.

Commissioner Paiva YES
Commissioner Davis YES
Commissioner Dan Reed YES
Commissioner Kevin Reid YES
Mayor Cloudman YES

3. First Reading of Ordinance, Smoking in Public Parks

Mr. Elkind read the Ordinance by title only.

ORDINANCE NO. 2024-____

AN ORDINANCE OF THE CITY OF DELAND, FLORIDA, RELATING TO SMOKING 
IN PUBLIC PARKS; PROVIDING FOR DEFINITIONS; PROVIDING FOR 
ENFORCEMENT AND PENALTIES; PROVIDING FOR A SAVINGS PROVISION; 
PROVIDING FOR CONFLICTS; PROVIDING FOR SEVERABILITY; PROVIDING 
FOR CODIFICATION; AND PROVIDING FOR AN EFFECTIVE DATE.

Mayor Cloudman opened the public hearing.

Mr. Elkind explained the ordinance that would allow cities to prohibit smoking in public parks, 
except unfiltered cigars. This ordinance excludes Chess Park, Pioneer Park, and Painters Pond 
Park.

There was a brief discussion about the exclusion of three of the parks. Commissioner Kevin Reid 
pointed out that those three parks are in the downtown core of the city.  He suggested making the 
ordinance applicable to all parks. There was a brief discussion about enforcement and which 
parks should be included in the ordinance. 
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Vice Mayor Paiva said this initiative had been discussed for quite a while, and he was very 
supportive of the ordinance. 

The public hearing was closed.

Vice Mayor Paiva made a motion to approve the Ordinance on first reading, with the only 
exemption being Pioneer Park. Commissioner Dan Reed seconded the motion, which carried by 
a unanimous vote.

Commissioner Paiva YES
Commissioner Davis YES
Commissioner Dan Reed YES
Commissioner Kevin Reid YES
Mayor Cloudman YES

4. Resolution Approving the Combined Preliminary and Final Plat for Reserve at Victoria 
Phase 3, Located at 3000 Dr. Martin Luther King Jr., Beltway.

Belinda Collins, Senior Planner/Historic Preservation, presented the resolution and explained the 
request.

Commissioner Kevin Reid asked if the new water height had been taken into consideration for 
the design of retention ponds. Mr. Elkind stated that the Planning Board discussed the issue and 
Mr. Newkirk presented a very lengthy explanation of that issue and why this project would not 
experience groundwater flooding. Harry Newkirk, Newkirk Engineering, 1230 N US Hwy 1, 
Ormond Beach, provided additional explanation.

Vice Mayor Paiva made a motion to approve the Resolution. Commissioner Kevin Reid 
seconded the motion, which carried by a unanimous vote.

5. Resolution Approving the Removal of One Historic Tree, Located at the West Entrance 
into the Yardly Development, off Dr. Martin Luther King, Jr., Boulevard.

Vice Mayor Paiva made a motion to approve the Resolution. Commissioner Dan Reed seconded 
the motion, which carried by a unanimous vote.

CITY MANAGER REPORT

Mr. Pleus reported on the following items:
• Strategic Plan session will be held on February 17, 2024, at 8:30 a.m., in the DeLand 

Commission Chambers.
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CITY ATTORNEY REPORT

 Mr. Elkind had nothing to report.

CITY CLERK REPORT

Ms. Hennessy provided a brief update on the Charter Review Committee. The first meeting will 
be held on February 15, 2024, at 6:00 p.m. in the Commission Chambers.

CITY COMMISSION
 
Commissioner Dan Reed had nothing to report.

Vice Mayor Paiva expressed appreciation to the Police Department and Animal Control.

Commissioner Kevin Reid commented about the job fair, the MeStrong event and other 
upcoming events. He announced the Rotary Club of DeLand will have the Florida in February 
BBQ Competition at the Elks Lodge on February 17, 2024, from 11:00 to 4:00.

Commissioner Davis made comments about the job fair/career expo. She also made additional 
comments and mentioned recent and upcoming events.

Mayor Cloudman shared comments about the Arbor Day celebration held at George Marks 
Elementary School. He reported on a recent trip to Tallahassee for the Legislative Sessions. He 
also commented on recent events and announced upcoming events.

ADJOURNMENT

There being no further business, the meeting was adjourned at approximately 9:48 p.m.

 
Julie A. Hennessy, MMC
City Clerk - Auditor
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MINUTES FOR A REGULAR MEETING OF
THE CITY COMMISSION OF THE CITY OF DELAND
HELD ON MONDAY, FEBRUARY 19, 2024, AT 7:00 PM

CITY HALL, COMMISSION CHAMBERS
120 SOUTH FLORIDA AVENUE

CALL TO ORDER

The meeting was called to order by Mayor Cloudman at 7:00 p.m.

Mayor Cloudman requested that anyone present who wishes to address the City Commission on 
an item appearing on tonight's agenda, or with regard to an item not on the agenda, please fill out 
a Speaker’s Card and give it to the City Clerk. The public has a right to speak with regard to any 
item on which the City Commission is to take action.

INVOCATION:  

Mark Schrade, Lead Pastor, City Sanctuary DeLand, gave the Invocation. 

PLEDGE OF ALLEGIANCE:  Mayor Cloudman led the Pledge of Allegiance.

ROLL CALL

Commissioner Charles Paiva Present
Commissioner Jessica Davis Present 
Commissioner Dan Reed Present
Commissioner Kevin Reid Present
Mayor Chris Cloudman Present

ALSO PRESENT: Michael Pleus, City Manager; Darren J. Elkind, City Attorney; Julie A. Hennessy, 
City Clerk-Auditor; Julia Hewitt, Deputy City Clerk; Jason Umberger, Police Chief; Division Chief 
Michael Vazquez, Fire Chief; Michael Grebosz, Assistant City Manager; Ray Bahrami, City Engineer; 
Rick Hall, Parks and Recreation Director; Ray Underwood, Public Works Director; Dan Stauffer, Finance 
Director; Scott Zender, Deputy Utilities Director; Don James, Deputy Utilities Director; Rick Werbiskis, 
Community Development Director; Chris Graham, Community Information Manager; Members of the 
Public and Press.

PRESENTATIONS

1. Presentation, Volunteers of the Year.
The Volunteer of the Year Committee presented certificates and plaques to the 2024 winners:  
Tanna Gartside (Over 40 Category) and Chanel Gerena (Under 40 Category).

2. Proclamation, Black History Month.
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Commissioner Dan Reed read the Proclamation. Commissioner Davis presented the 
Proclamation to Mike Williams, former NAACP President, Mario Davis, Executive Director 
Greater Union Life Center, and several Black Churches in DeLand.

3. Proclamation, Rare Disease Day.

Commissioner Davis read the Proclamation. Vice Mayor Paiva presented the Proclamation.

4. Proclamation, Encephalitis Awareness Day.

Vice Mayor Paiva read the Proclamation. Mayor Cloudman presented the Proclamation. Kat 
Atwood, former Port Orange councilwoman, spoke to the City Commission and the community 
about Encephalitis.

5. Employee Years of Service Awards.

Commissioner Kevin Reid presented Carol Hunter, Police Department, with her plaque for 20 
years of service. 

Commissioner Dan Reed presented Nick Pugliese, Parks and Recreation Department, with his 
plaque for 10 years of service.

6. Presentation re Parks and Recreation Survey.

Professor Steven Smallpage, Stetson University, presented the DeLand Parks and Recreation 
Survey through the University Center for Public Opinion Research. He thought that in the future, 
the population to be studied should be determined. He stated the study was focused on a non-
representative sample of DeLand residents. Future work should be determining which 
stakeholders need to be represented. He also recommended continued monitoring of public 
opinion during the development process.

Commissioner Davis asked about smaller parks. She mentioned Trey Thomas Park and 
suggested that a community advocate connect with Dr. Smallpage to share ideas about what the 
neighborhood would like to see. Mr. Pleus said that staff anticipated utilization would be lower 
in the neighborhood parks, such as Trey Thomas and Candlelight Oaks parks.  He said that staff 
wanted a full survey of all of the amenities in the City, because when looking at doing the Parks 
and Recreation Master Plan, every amenity needs to be taken into consideration.

7. Quarterly Financial Report for the Period Ending December 31, 2023.

Dan Stauffer, Finance Director, presented the quarterly financial report for the period ending 
December 31, 2023. He noted the quarterly report is a supplemental report intended to provide 
information regarding the financial position of each fund and it includes a review of balance 
sheets and schedules on revenues and expenditures.

CONSENT AGENDA
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1. Consideration re Award of Bid, Fiber Replacement – RFP 24-01.

2. Consideration re Approval of Construction Services – AVCON, Inc. for West Apron 
Rehabilitation.

3. Consideration re Approval of Construction Services – AVCON, Inc. for Taxiway A 
Rehabilitation.

4. Consideration re Approval for Sale and Consumption of Alcoholic Beverages on City 
Property – Issues Bar Pre/Post Bike Rally.

Vice Mayor Paiva made a motion to approve consent agenda items 1-4. Commissioner Dan Reed 
seconded the motion, which carried by a unanimous vote.

PETITIONS AND REQUESTS FROM THE PUBLIC PRESENT

George and Donna Casiano, 805 Bay Tree Circle, expressed concern about noise from the 
airport.

David Krane, 104 Artisan Alley, spoke about inner-city relations and cease-fire in Palestine.

OLD BUSINESS

1. Second Reading of Ordinance No. 2024-02, Amending Section 21-3, Camping 
Prohibited.

Mr. Elkind read the Ordinance by title only.

ORDINANCE NO. 2024-02

AN ORDINANCE OF THE CITY OF DELAND, FLORIDA, RELATING TO CAMPING; 
PROVIDING FOR DEFINITIONS; PROVIDING FOR ENFORCEMENT AND 
PENALTIES; PROVIDING FOR A SAVINGS PROVISION; PROVIDING FOR 
CONFLICTS; PROVIDING FOR SEVERABILITY; PROVIDING FOR 
CODIFICATION AND PROVIDING FOR AN EFFECTIVE DATE.

Mayor Cloudman opened the public hearing.

Michael Pleus, City Manager, gave an overview of the steps the City has taken to address 
homelessness.
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Darren Elkind, City Attorney, talked about the mechanics of the ordinance, the underlying basis 
that allows a legislative decision to be made, and the specific implementation plan for the 
ordinances to address the homeless issue. 

There were some discussion points about people who are camping but prefer to move around 
rather than being taken to a shelter. Mr. Elkind further discussed how the ordinances would be 
enforced. He also talked about steps that other jurisdictions have taken to address homelessness. 
Mr. Elkind said a significant point is having officers who are attuned to and trained to provide 
appropriate services to a homeless person. That level of consistency will be helpful from an 
enforcement perspective.

Dr. Michael Abels, 1546 E Silver Hammock, and former City Manager, stated that homelessness 
must be addressed at the federal and state government levels, with them leading the development 
of programs to address the homelessness issue. He said federal and state governments must lead 
funding, policy guidance, and uniformity.  Before getting into local government, Dr. Abels was a 
former Associate Director for a Multi County Mental Health Board. His responsibility was the 
management of the Title 20 Federal Program, a national program with the mission of allowing 
local governments to use federal and state monies to provide mental health and other social 
services to people discharged from mental health hospitals. The federal government eliminated 
the Title 20 program in the early 1980s without providing any other support to local 
governments. He said homelessness has become a law enforcement problem, not a proactive 
mental health case management problem. Therefore, with no support system, those people and 
subsequent generations with no available in or outpatient assistance have become the homeless 
that the City of DeLand and other local governments are assisting. He said homelessness is 
largely based on mental health issues, and it is a state and national problem. Dr. Abels does not 
believe that DeLand or other local governments will be able to successfully address the 
homelessness problem unless significant federal and state support is received to allow a 
comprehensive way to address homelessness. Dr. Abels said he would submit a statement to City 
Clerk-Auditor Julie Hennessy. 

Jim Cameron, 840 W New York Avenue, spoke about homelessness. He commended the City of 
DeLand for being proactive in addressing the homelessness issue.

Savannah-Jane Griffin, The Neighborhood Center, shared some anecdotal examples of how The 
Neighborhood Center and The Bridge have helped people. Ms. Gloria Giordano, a 63 y/o 
homeless lady, spoke to the Commission and explained how The Bridge helped her. She stated 
thirty (30) days after being accepted into the program, she lives independently after they helped 
her find permanent housing. She expressed how grateful she is for everyone at The Bridge, and 
she said the program works. Ms. Giordano may still attend meetings and occasionally eat at The 
Bridge.  Ms. Griffin also recognized Lead Shelter Coordinator Christine Murphy for doing an 
incredible job.
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Mayor Cloudman said the DeLand Youth Council is underway, and the ordinances were 
presented to and supported by the Youth Council last week. He shared some of their discussion.

Commissioner Kevin Reid expressed interest in working with Volusia County on addressing 
homelessness.

The public hearing was closed.

Vice Mayor Paiva made a motion to approve Ordinance No. 2024-02 on second reading. 
Commissioner Davis seconded the motion, which carried by a unanimous vote.

Vice Mayor Paiva YES
Commissioner Davis YES
Commissioner Dan Reed YES
Commissioner Kevin Reid YES
Mayor Cloudman YES

2. Second Reading of Ordinance No. 2024-03,  Amending Section 21-3, re Unlawful 
Storage of Personal Property.

Mr. Elkind read the Ordinance by title only.

ORDINANCE NO. 2024-03

AN ORDINANCE OF THE CITY COMMISSION OF DELAND, FLORIDA, CREATING 
A NEW SECTION 21-3.2 “UNLAWFUL STORAGE OF PERSONAL PROPERTY” OF 
THE CODE OF ORDINANCES OF THE CITY OF DELAND BY PROVIDING FOR A 
PROHIBITION AGAINST STORING PERSONAL PROPERTY ON PUBLIC 
PROPERTY OR ON ANY PUBLIC SIDEWALK, STREET, ALLEY OR OTHER 
PUBLIC RIGHTS-OF-WAY OR ON PUBLIC BENCHES OR STRUCTURES LOCATED 
THEREIN; PROVIDING FOR PENALTIES FOR VIOLATIONS; PROVIDING FOR 
CODIFICATION; PROVIDING FOR SEVERABILITY AND AN EFFECTIVE DATE.

Mayor Cloudman opened the public hearing.

Mr. Elkind presented the ordinance and stated this ordinance is a corollary of the camping 
ordinance.

There was discussion about items that have been tagged and moved to another location. Mr. 
Elkind responded that a person has to be given a 24-hour notice that their personal belongings 
may not be stored on public property. Relocating the personal belongings does not constitute 
compliance with the ordinance. The question was also asked about how someone would prove 
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their personal property if it had been removed from public area to a secure location. Mr. Elkind 
responded.

The public hearing was closed.

Vice Mayor Paiva made a motion to approve Ordinance No. 2024-03 on second reading. 
Commissioner Dan Reed seconded the motion, which carried by a unanimous vote.

Vice Mayor Paiva YES
Commissioner Davis YES
Commissioner Dan Reed YES
Commissioner Kevin Reid YES
Mayor Cloudman YES

3. Second Reading of Ordinance No. 2024-04, Amending Section 21-3, Lying on Public 
Sidewalks, Streets, Alleyways and Benches.

Mr. Elkind read the Ordinance by title only.

ORDINANCE NO. 2024-04

AN ORDINANCE OF THE CITY COMMISSION OF DELAND, FLORIDA, 
AMENDING SECTION 21-3 “LYING ON PUBLIC SIDEWALKS, STREETS, 
ALLEYWAYS AND BENCHES” OF THE CODE OF ORDINANCES OF THE CITY OF 
DELAND BY REPEALING THE EXISTING PROHIBITIONS AND PROVIDING FOR 
A PROHIBITION AGAINST LYING ON OR IN ANY PUBLIC SIDEWALK, STREET, 
ALLEY OR OTHER PUBLIC RIGHTS-OF-WAY OR ON PUBLIC BENCHES OR 
STRUCTURES LOCATED THEREIN; PROVIDING FOR PENALTIES FOR 
VIOLATION; PROVIDING FOR CODIFICATION; PROVIDING FOR 
SEVERABILITY AND AN EFFECTIVE DATE.

Mayor Cloudman opened the public hearing.

Mr. Elkind talked about the ordinance and what the law says about the use of public property 
with respect to constitutional rights and the homeless population.

Commissioner Kevin Reid stated there are other issues being faced by local merchants in 
addition to having people sleep in public places. He asked if there were other measures that 
could be taken to ensure downtown safety. As an example, he mentioned loitering. Mr. Elkind 
said there is a state statute used by law enforcement with respect to loitering and prowling. 

Vice Mayor Paiva made a motion to approve Ordinance No. 2024-04 on second reading.   
Commissioner Davis seconded the motion, which carried by a unanimous vote.
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Vice Mayor Paiva YES
Commissioner Davis YES
Commissioner Dan Reed YES
Commissioner Kevin Reid YES
Mayor Cloudman YES

4. Second Reading of Ordinance No. 2024-08, Establishing Procedures for Abandoned 
Animals.

Mr. Elkind read the Ordinance by title only.

ORDINANCE NO. 2024-08

AN ORDINANCE OF THE CITY OF DELAND, FLORIDA, RELATING TO 
ABANDONED ANIMALS; PROVIDING FOR DEFINITIONS; PROVIDING FOR 
ENFORCEMENT AND PENALTIES; PROVIDING FOR A SAVINGS PROVISION; 
PROVIDING FOR CONFLICTS; PROVIDING FOR SEVERABILITY; PROVIDING 
FOR CODIFICATION; AND PROVIDING FOR AN EFFECTIVE DATE.

Mayor Cloudman opened the public hearing.

Mr. Elkind noted no changes to the ordinance since the first reading.

The public hearing was closed.

Vice Mayor Paiva made a motion to approve Ordinance No. 2024-08 on second reading. 
Commissioner Kevin Reid seconded the motion, which carried by a unanimous vote.

Commissioner Paiva YES
Commissioner Davis YES
Commissioner Dan Reed YES
Commissioner Kevin Reid YES
Mayor Cloudman YES

5. Second Reading of Ordinance No. 2024-09, Amending Chapter 26, Public Art.

Mr. Elkind read the Ordinance by title only.

ORDINANCE NO. 2024-09
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AN ORDINANCE OF THE CITY COMMISSION OF DELAND, FLORIDA, 
AMENDING CHAPTER 26, ARTICLE V “PUBLIC ART” OF THE CODE OF 
ORDINANCES OF THE CITY OF DELAND BY AMENDING SECTION 26-62 
“ADOPTION OF THE MURAL POLICY; REVIEW PROCESS”; PROVIDING FOR 
CONFLICTS, SEVERABILITY, CODIFICATION AND AN EFFECTIVE DATE.

Mayor Cloudman opened the public hearing. 

Mr. Elkind noted no changes to the ordinance since the first reading.

The public hearing was closed.

Vice Mayor Paiva made a motion to approve Ordinance No. 2024-09 on second reading.   
Commissioner Kevin Reid seconded the motion, which carried by a unanimous vote.

Commissioner Paiva YES
Commissioner Davis YES
Commissioner Dan Reed YES
Commissioner Kevin Reid YES
Mayor Cloudman YES

6. Second Reading of Ordinance No. 2024-10, Smoking in Public Parks.

Mr. Elkind read the Ordinance by title only.

ORDINANCE NO. 2024-10

AN ORDINANCE OF THE CITY OF DELAND, FLORIDA, RELATING TO SMOKING 
IN PUBLIC PARKS; PROVIDING FOR DEFINITIONS; PROVIDING FOR 
ENFORCEMENT AND PENALTIES; PROVIDING FOR A SAVINGS PROVISION; 
PROVIDING FOR CONFLICTS; PROVIDING FOR SEVERABILITY; PROVIDING 
FOR CODIFICATION; AND PROVIDING FOR AN EFFECTIVE DATE.

Mayor Cloudman opened the public hearing.

Mr. Elkind noted no changes to the ordinance since the first reading.

The public hearing was closed.

Vice Mayor Paiva made a motion to approve Ordinance No. 2024-10 on second reading. 
Commissioner Kevin Reid seconded the motion, which carried by a unanimous vote.

Commissioner Paiva YES
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Commissioner Davis YES
Commissioner Dan Reed YES
Commissioner Kevin Reid YES
Mayor Cloudman YES

NEW BUSINESS

1. Consideration re Agreement with First Step Shelter.

Mayor Cloudman stated the City Commission elected to vote in favor of the ordinances on 
second reading. Those ordinances authorize using the First Step Shelter as an option.

Commissioner Davis expressed her appreciation to everyone involved in the partnership between 
the City and First Step Shelter.

Vice Mayor Paiva made a motion to approve the agreement. Commissioner Dan Reed seconded 
the motion, which carried by a unanimous vote.

2. Consideration re Roundabout Gateway Signs Conceptual.

Mike Grebosz, Assistant City Manager, presented some feature concepts for the gateway 
roundabouts. He stated that CPH had been tasked with developing several options to build upon. 
Both of the roundabouts are owned by Volusia County and the Florida Department of 
Transportation.  

The City Commission discussed the options along with pros and cons for each of the decorative 
features presented for placement in the center of the roundabouts. 

The consensus was to move forward with Option 1. Directions were given to staff.

CITY COMMISSION REPORTS

1. Report re Elected Officials Round Table –   No report given.

2. Report re River-to-Sea TPO –   No report given.

3. Report re River of Lakes Heritage Corridor –   Mayor Cloudman reported.

CITY MANAGER REPORT

Nothing to report. 
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CITY ATTORNEY REPORT

Nothing to report.
 
CITY CLERK REPORT

Nothing to report.

CITY COMMISSION

Vice Mayor Paiva had nothing to report.

Commissioner Davis made some comments about the recent workshop. 

Commissioner Kevin Reid reported on the Stetson baseball season kick-off and said the stadium 
looks great.

Commissioner Dan Reed said the Love is Love event was successful, even with rainy weather.

Mayor Cloudman thanked everyone who attended the recent workshop. He announced upcoming 
events and thanked all who work to make the events successful.

ADJOURNMENT

There being no further business, the meeting was adjourned at 10:08 p.m.

 
Julie A. Hennessy, MMC
City Clerk - Auditor
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MINUTES FOR A REGULAR MEETING OF
THE CITY COMMISSION OF THE CITY OF DELAND

HELD ON MONDAY, MARCH 4, 2024, AT 7:00 PM
CITY HALL, COMMISSION CHAMBERS

120 SOUTH FLORIDA AVENUE

CALL TO ORDER

The meeting was called to order by Mayor Cloudman at 7:00 p.m.

Mayor Cloudman requested that anyone present who wishes to address the City Commission on 
an item appearing on tonight's agenda, or with regard to an item not on the agenda, please fill out 
a Speaker’s Card and give it to the City Clerk. The public has a right to speak with regard to any 
item on which the City Commission is to take action.

INVOCATION:  

Pastor Wendell Raulerson, Greater Bethlehem Missionary Baptist Church, gave the Invocation. 

PLEDGE OF ALLEGIANCE:  Mayor Cloudman led the Pledge of Allegiance.

ROLL CALL

Commissioner Charles Paiva Present
Commissioner Jessica Davis Present 
Commissioner Dan Reed Present
Commissioner Kevin Reid Present 
Mayor Chris Cloudman Present

ALSO PRESENT: Michael Pleus, City Manager; Darren J. Elkind, City Attorney; Julie A. Hennessy, City 
Clerk-Auditor; Jason Umberger, Police Chief; Todd Allen, Fire Chief; Michael Grebosz, Assistant City 
Manager; Jim Ailes, Deputy Public Service/Utilities Director; Ray Bahrami, City Engineer; Chad Rhodes, 
Deputy Parks and Recreation Director; Ray Underwood, Public Works Director; Mark Hayward, Human 
Resources Director; Chris Graham, Community Information Manager; Dan Stauffer, Finance Director; 
Greg Whidden, Information Technology Director; members of the public and press.

PRESENTATIONS

1. City of DeLand Super Star Students of the Month – March .

Commissioner Kevin Reid read about each Super Star Student, and Commissioner Dan Reed 
presented the certificates.

2. Promotion, Captain Juan Millan.
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Police Chief Umberger read a short biography about newly promoted  Captain Juan Millan. 
Captain Millan’s wife, Josie, pinned on his new badge. 

3. Introduction of Three (3) New Police Officers – Jennie Fiore, Jessica Hoffman, Wiley 
Garner.

Chief Umberger introduced Officer Jennie Fiore and read a short biography about her. Officer 
Fiore’s dad pinned on her badge.

Chief Umberger introduced Officer Jessica Hoffman and read a short biography about her. Officer 
Hoffman’s dad pinned on her badge.

Chief Umberger introduced Officer Wiley Garner and read a short biography about him. Officer 
Garner’s mom pinned on his badge.

4. Presentation re Mud Dog Festival Update.

Chad Rhodes provided an overview of the details leading up to the April 20, 2024, Mud Dog music 
festival. He played the commercial that had been prepared to promote the event. 

CONSENT AGENDA

1. Resolution Approving Sole Source Purchase City Works Enterprise Annual Software 
License Agreement.

2. Resolution re Surplus Equipment.

3. Consideration re Freese & Nichols Design Services, MLK Recreation Park Conceptual 
Plan.

4. Consideration re CPH Agreement for Professional Services, Task Assignment No. 26 for 
Right-of-Way Permitting Assistance.

Commissioner Kevin Reid requested item 3 be pulled for discussion.

Vice Mayor Paiva made a motion to approve items 1, 2 and 4 on the consent agenda. Commissioner 
Dan Reed seconded the motion, which carried by a unanimous vote, 5-0.

With regard to item 3, Reese & Nichols Design Services, MLK Recreation Park Conceptual Plan, 
Commissioner Kevin Reid noted the obvious need for playing fields. His issue was that the design 
was more than $120,000 and did not meet the need. He thought there should be a different focus 
on addressing the recreational needs in the city. He also thought this area separated where all of 
the current resources are located for Parks and Recreation. Commissioner Reid would prefer to see 
the feasibility of growing the Sperling Sports Complex.
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Ray Bahrami, City Engineer, stated he had looked at the areas within the Sperling Sports Complex. 
He said the areas at the south and west of the site contain large areas that fall within a flood zone. 
In addition, a lot of stormwater runoff discharges in the area. Commissioner Reid discussed his 
ideas for expanding the Sperling Sports Complex. He proposed further research into the expansion 
of Sperling.

Mr. Bahrami noted he had spoken with John Eiff, Airport Manager, who indicated that the area to 
which Commissioner Reid referred was reserved for future aviation use.

Michael Pleus, City Manager, made additional comments regarding the airport property.

Vice Mayor Paiva agreed with Commissioner Reid but would like to move forward with this item 
and look into the future expansion of Sperling Sports Complex.

Mayor Cloudman agreed with Vice Mayor Paiva and Commissioner Kevin Reid. He reiterated the 
need for a Parks and Recreation Master Plan. Mayor Cloudman asked if after the Phase 1 services 
were complete if there would be a pause where the initial findings of the preliminary concept 
would be presented to the City Commission. Mr. Bahrami said yes.

Vice Mayor Paiva made a motion to approve item 3 on the consent agenda. Commissioner Kevin 
Reid seconded the motion, which carried by a unanimous vote, 5-0.

PETITIONS AND REQUESTS FROM THE PUBLIC PRESENT

Lorna and Tanner Larson, 316 Chipola Ave., spoke about a city sewer issue. Staff were asked to 
follow up on this issue.

NEW BUSINESS

1. Resolution Approving the Removal of One Historic Tree Located at Sperling Sports 
Complex, 1500 Matt Fair Blvd.

Mayor Cloudman noted that the tree to be removed was struck by lightning.

Vice Mayor Paiva made a motion to approve the removal of a historic tree located at Sperling 
Sports Complex. Commissioner Davis seconded the motion, which carried by a unanimous vote, 
5-0.

CITY MANAGER REPORT

Mr. Pleus reported on the following items:

• Just a few minutes ago, a shot fired downtown, mid-block on Woodland Boulevard, no one 
was in the building. The Police have responded to the scene.

• Announced the upcoming 2nd Charter Review Committee meeting.
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CITY ATTORNEY REPORT

 Mr. Elkind had nothing to report.

CITY CLERK REPORT

Ms. Hennessy had nothing to report.

CITY COMMISSION
 
Commissioner Davis made some comments and thanked Mark Hayward, Michael Pleus, the 
Rotary Club, and everyone else who assisted with the Southwestern Middle School Beautification 
Day. She mentioned the 1960’s lunch counter sit-in at Chess Park. The event was well attended 
and successfully hosted by the Greater Union Life Center and the Historical Society. She also 
thanked first responders for their help with an accident that happened. Commissioner Davis noted 
that she was one of the honorees for DeLand Woman of the Year. She thanked Mr. Pleus for the 
submission.

Vice Mayor Paiva had nothing to report.

Commissioner Dan Reed attended the DeLand Bike Rally and said it was a great event. He 
mentioned upcoming events.

Commissioner Kevin Reid made some comments and thanked the Police Department for 
responding to a recent incident. He also talked about the recent unveiling ceremony and the history 
shared at the event.

Mayor Cloudman echoed comments about recent events. He also announced upcoming events. 

ADJOURNMENT

There being no further business, the meeting was adjourned at approximately 8:10 p.m.

 
Julie A. Hennessy, MMC
City Clerk - Auditor
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CITY OF DELAND 
Request for Commission Action 

April 1, 2024   
SUBJECT: Consideration re Approval of Design and Bidding Services - AVCON, Inc. for 

South-Central Apron Rehabilitation. 

DEPARTMENT: Airport 

PREPARED BY: John Eiff, Airport Manager  

ATTACHMENTS: DED SC Apron Rehab Design & Bid Proposal 

APPROVED BY: Michael Pleus, City Manager, March 27, 2024  
   
  
SUMMARY/HIGHLIGHT:  
The South-Central apron has several large cracks which is in need of rehabilitation. This project will consist of 
approximately 80,000 SF of asphalt, aircraft tie down anchors, and pavement markings.   
   
 The subject Design, Administration and Bidding Services by Avcon includes the following services: 

1. Grant Management 
2. Preparation of reimbursement requests 
3. Project coordination with the funding agencies 
4. Schematic, Preliminary & Final Design 
5. Permitting 

6. Bidding assistance 
  
STRATEGIC PLAN FOCUS AREA/ACTION STEP: 
 
Sustainability   
  
SUSTAINABILITY:  
 
N/A  
  
FISCAL IMPACT: 
 
The Florida Department of Transportation (FDOT) has agreed to fund 80% ($88,022.40) with the remaining 
20% ($22,005.60) to be provided by the Airport Enterprise Fund which is included in FY23-24 budget. The FY 
23/24 Airport Budget included $120,000 for this project.  
  
RECOMMENDATION: 
 
Staff recommends that the City Commission approve the proposal from AVCON, Inc. to provide professional 
design and bidding services for Runway 5-23 rehabilitation in the amount of $110,028.00.   
  
BACKGROUND/DISCUSSION:  
 
Completion of design is expected in the summer of 2024.        
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PROPOSED SCOPE OF SERVICES

PROFESSIONAL ENGINEERING SERVICES
DESIGN AND BIDDING PHASE SERVICES

REHABILITATION SOUTH-CENTRAL APRON

DELAND MUNICIPAL AIRPORT
DELAND, FLORIDA

MARCH 2024

This scope of services covers design and bidding phase services required for the 
Rehabilitation of South-Central Apron project at DeLand Municipal Airport.

PROJECT DESCRIPTION:

The CONSULTANT shall provide design and bidding phase services for the 
Rehabilitation of South-Central Apron project at DeLand Municipal Airport. The 
project limits are depicted on Attachment B. Generally, the project includes 
rehabilitation of approximately 80,000 SF of asphalt, aircraft tie down anchors, 
pavement markings, and stormwater permitting required by St. John’s River 
Water Management District (SJRWMD).

SERVICES:

Administration Phase

The CONSULTANT shall aid the SPONSOR by acting as its liaison and Project 
coordinator with the FAA and FDOT during the Project’s design. In addition, the 
CONSULTANT shall assist the SPONSOR in the preparation of paperwork 
required to secure funds for the Project. The specific services to be provided or 
furnished for this Phase of the Project are the following:

• Grant management.
• Preparation of reimbursement requests.
• Project coordination with the funding agencies.

Design Phase

The services to be performed during the Design Phase consist generally of 
services required to furnish the SPONSOR with a complete set of Contract 
Documents for the Project, including Plans, Specifications, Engineer’s Report, 
and an Estimate of Construction Cost. The Design scope of services will 
include:
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• Schematic Design.
o Acquire topographic survey.
o Acquire geotechnical information.
o Develop pavement design.
o Develop schematic plans.
o Prepare Engineer’s Report and construction cost estimate.
o Submit Categorical Exclusion (CatEx).

• Preliminary Design.
o Field verify survey.
o Develop preliminary paving, grading, drainage, and marking design 

plans.
o Develop Draft Construction Safety and Phasing Plans and 

Document (CSPP).
o Develop general and technical specifications.
o Update Engineer’s Report and construction cost estimate.

• Final Design.
o Finalize design plans.
o Submit stormwater permit application.
o Submit FAA OE/AAA (Airspace Review).
o Finalize CSPP and upload to OE/AAA for FAA review and approval.
o Finalize general and technical specifications.
o Prepare Final Engineer’s Report and construction cost estimate.

Bidding Phase

The bidding services consist of preparing the bid documents and assisting the 
SPONSOR with public advertisement. In addition, The CONSULTANT will aid the 
SPONSOR by acting as its liaison with the FDOT during the bidding process.

• Bidding
o Prepare bid documents for distribution.
o Assist with advertisement.
o Attend and prepare meeting minutes for pre-bid conference.
o Respond to bidder questions, issue addenda.
o Attend bid opening.
o Prepare bid tabulation and recommendation of award.

Deliverables include electronic copies of Contract Documents at the completion 
of each Design Phase, SJRWMD Permit, and bid tabulation and 
recommendation of award letter. Final Contract Documents will be uploaded 
into JACIP.
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ATTEST: AVCON

__________________________ By: __________________________     

Printed Name: ______________ Printed Name:__________________

Title: _____________________ Title:__________________________

ATTEST: CITY OF DELAND

__________________________ By: __________________________

        Julie A. Hennessy, MMC Christopher M. Cloudman, 

        City Clerk – Auditor Commissioner - Mayor

Date: ________________________
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ATTACHMENT A - HOUR AND FEE PROPOSAL
REHABILITATION OF SOUTH-CENTRAL APRON - DESGIN AND BIDDING PHASE SERVICES

DELAND MUNICIPAL AIRPORT 03/25/2024

TASK DESCRIPTION

Principal Sr. Project Manager Sr. Project Engineer Project Engineer Sr. CADD Design QC Reviewer Admin
Labor

Subconsultant CostRate/Hour: $ 240 Rate/Hour: $ 220 Rate/Hour: $ 142 Rate/Hour: $ 96 Rate/Hour: $ 89 Rate/Hour: $ 150 Rate/Hour: $ 65

Hours Cost Hours Cost Hours Cost Hours Cost Hours Cost Hours Cost Hours Cost Hours Cost
1 SCHEMATIC DESIGN

1.1 Grant Administration and Project Coordination 4 $ 960 8 $ 1,760 $ - $ - $ - $ - $ - 12 $ 2,720 $ -
1.2 Acquire topographic survey. $ - 2 $ 440 $ - 8 $ 768 $ - $ - $ - 10 $ 1,208 $ 9,280
1.3 Acquire geotechnical information. $ - 2 $ 440 $ - 8 $ 768 $ - $ - $ - 10 $ 1,208 $ 4,920
1.4 Develop pavement design. $ - 2 $ 440 4 $ 568 4 $ 384 $ - $ - $ - 10 $ 1,392 $ -
1.5 Develop schematic plans. $ - 8 $ 1,760 24 $ 3,408 40 $ 3,840 40 $ 3,560 $ - $ - 112 $ 12,568 $ -
1.6 Prepare Engineer’s Report and construction cost estimate. $ - 2 $ 440 8 $ 1,136 8 $ 768 $ - $ - 24 $ 1,560 42 $ 3,904 $ -
1.7 Submit Categorical Exclusion (CatEx). $ - 2 $ 440 $ - $ - 8 $ 712 $ - $ - 10 $ 1,152 $ -
1.8 QC Review $ - 2 $ 440 4 $ 568 4 $ 384 $ - 4 $ 600 $ - 14 $ 1,992 $ -

Subtotal 4 $ 960 28 $ 6,160 40 $ 5,680 72 $ 6,912 48 $ 4,272 4 $ 600 24 $ 1,560 220 $ 26,144 $ 14,200

2 PRELIMINARY DESIGN
2.1 Grant Administration and Project Coordination 4 $ 960 8 $ 1,760 $ - $ - $ - $ - $ - 12 $ 2,720 $ -
2.2 Field verify survey. $ - $ - 4 $ 568 4 $ 384 $ - $ - $ - 8 $ 952 $ -
2.3 Develop preliminary paving, grading, drainage, and marking design plans. $ - 4 $ 880 24 $ 3,408 40 $ 3,840 40 $ 3,560 $ - $ - 108 $ 11,688 $ -
2.4 Develop Draft Construction Safety and Phasing Plans and Document (CSPP). $ - 4 $ 880 8 $ 1,136 16 $ 1,536 16 $ 1,424 $ - $ - 44 $ 4,976 $ -
2.5 Develop general and technical specifications. $ - 4 $ 880 16 $ 2,272 16 $ 1,536 $ - $ - 8 $ 520 44 $ 5,208 $ -
2.6 Update Engineer’s Report and construction cost estimate. $ - 4 $ 880 8 $ 1,136 16 $ 1,536 8 $ 712 $ - 2 $ 130 38 $ 4,394 $ -
2.7 QC Review $ - 2 $ 440 8 $ 1,136 8 $ 768 $ - 8 $ 1,200 $ - 26 $ 3,544 $ -

Subtotal 4 $ 960 26 $ 5,720 68 $ 9,656 100 $ 9,600 64 $ 5,696 8 $ 1,200 10 $ 650 280 $ 33,482 $ -

3 FINAL DESIGN
3.1 Grant Administration and Project Coordination 4 $ 960 8 $ 1,760 $ - $ - $ - $ - $ - 12 $ 2,720 $ -
3.2 Finalize design plans. $ - 8 $ 1,760 16 $ 2,272 40 $ 3,840 40 $ 3,560 $ - $ - 104 $ 11,432 $ -
3.3 Submit stormwater permit application. $ - 2 $ 440 8 $ 1,136 4 $ 384 $ - $ - $ - 14 $ 1,960 $ -
3.4 Submit FAA OE/AAA (Airspace Review). $ - 2 $ 440 4 $ 568 2 $ 192 $ - $ - $ - 8 $ 1,200 $ -
3.5 Finalize CSPP and upload to OE/AAA for FAA review and approval. $ - 4 $ 880 8 $ 1,136 8 $ 768 $ - $ - $ - 20 $ 2,784 $ -
3.6 Finalize general and technical specifications. $ - 4 $ 880 4 $ 568 4 $ 384 $ - $ - 4 $ 260 16 $ 2,092 $ -
3.7 Prepare Final Engineer’s Report and construction cost estimate. $ - 2 $ 440 $ - $ - $ - $ - 2 $ 130 4 $ 570 $ -
3.8 QC Review $ - 2 $ 440 4 $ 568 4 $ 384 $ - 4 $ 600 $ - 14 $ 1,992 $ -

Subtotal 4 $ 960 32 $ 7,040 44 $ 6,248 62 $ 5,952 40 $ 3,560 4 $ 600 6 $ 390 192 $ 24,750 $ -

4 BIDDING
4.1 Grant Administration and Project Coordination 2 $ 480 4 $ 880 $ - $ - $ - $ - $ - 6 $ 1,360 $ -
4.2 Prepare bid documents for distribution $ - 4 $ 880 8 $ 1,136 $ - $ - $ - $ - 12 $ 2,016 $ -
4.3 Assist with advertisement $ - 4 $ 880 $ - $ - $ - $ - 4 $ 260 8 $ 1,140 $ -
4.4 Attend and prepare meeting minutes for pre-bid conference $ - 8 $ 1,760 $ - $ - $ - $ - 4 $ 260 12 $ 2,020 $ -
4.5 Respond to bidder questions, issue addenda $ - 4 $ 880 8 $ 1,136 $ - $ - $ - 4 $ 260 16 $ 2,276 $ -
4.6 Attend bid opening $ - 8 $ 1,760 $ - $ - $ - $ - $ - 8 $ 1,760 $ -
4.7 Prepare bid tabulation and recommendation of award $ - 4 $ 880 $ - $ - $ - $ - $ - 4 $ 880 $ -

Subtotal 2 $ 480 36 $ 7,920 16 $ 2,272 0 $ - 0 $ - 0 $ - 12 $ 780 66 $ 11,452 $ -

Total 14 $ 3,360 122 $ 26,840 168 $ 23,856 234 $ 22,464 152 $ 13,528 16 $ 2,400 52 $ 3,380 758 $ 95,828 $ 14,200

Total Project Fee $ 110,028
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ATTACHMENT B

TAXIWAY A
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1 
 

February 7, 2024 
 
Alexis Collazo │ Engineer, Airports 
AVCON, Inc. 
5555 E. Michigan Street, Suite 200 
Orlando, Florida 32822 
 
Re: Apron Rehabilitation-Deland Municipal Airport (the “Project”) 

Deland, Volusia County, Florida 
Proposal to provide Professional Surveying and Mapping Services (the “Proposal”) 

 
Dear Ms. Collazo: 
 
We are pleased to submit this Proposal to provide Surveying services for the above referenced Project. 
Upon verbal or written direction to proceed with performance of the services described herein, this 
Proposal, along with all attachments thereto, will constitute a binding agreement (the “Agreement”) 
between Bowman Consulting Group, Ltd. (“BCG”) and AVCON, Inc. (the “Client”). 
 
Bowman Consulting has the resources and experience to make your project a success. In addition to 
Surveying services, BCG also provides Engineering, Environmental, Planning, 3D Laser Scanning, 
Subsurface Utility Engineering Services (SUE), Landscape Architectural, Right-of-Way Services and 
Transportation services to clients across the nation. 
 
PROPOSAL ASSUMPTIONS AND PROJECT UNDERSTANDING 
 
It is our understanding that Bowman will provide Surveying services for the design of apron  improvements 
at the Deland Municiple Airport.  
 
Standard of Care - Services provided by BCG under this proposal will be performed in a manner consistent 
with the degree of care and skill ordinarily exercised by members of the same profession practicing under 
similar circumstances, including standard of care at the time the services were provided. 
 
Quality Control - A portion of the stated compensation is set-aside for Quality Control/Quality Assurance, 
which is part of the BCG Quality Control Policy. 
 
SCOPE OF SERVICES AND FEES  
 
The scope of services (the “Scope”) and associated fees shall be as follows:  
 
Task 1 Topographic Survey: 

 
A. Prepare a Topographic Survey, as defined in Chapter 5J17-05 of the Florida Administrative Code 

(F.A.C.). 
 

B. The topographic limits of the survey are as shown on Exhibit “A” (Included).  
 

C. The Survey shall include the following: 
 A 25' x 25' topographic grid on all hard surfaces including centerlines and pavement 
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edges. 
 A 50’ x 50’ grid of all turf areas  
 Locate limits of pavement, fences, lights, all overhead and visible signs of underground 

utilities, and any other physical features. 
 Locate and identify all drainage structures including rim and invert elevation, pipe 

size and type, and direction of flow. 
 Locate and identify all telephone and electrical junction boxes, poles, risers, or 

transformers. 
 Locate any other utilities or physical features not specifically listed above that 

lie within the survey limits. 
 

D. Establish or recover a minimum of three (3) permanent survey control points for the purpose of 
control, within the proposed project area.  
 

E. Horizontal datum shall reference the Florida State Plane Coordinate System NAD 83/2011 FL 
East. 
 

F. Vertical datum shall be referenced NAVD88. 
 

G. Pavement elevations, rim and invert elevation of drainage structures shall be measured to the 
nearest 0.01'. Existing ground elevation shall be measured to the nearest 0.1'. 
 

H. A ground surface model shall be created with contours at a 0.5' interval within the area of 
topography. Highlight contours shall be provided at 1' intervals. All contours shall be labeled 
and shall reside on the correct layer.  

 
Deliverables: 
 
 A digital drawing file in an AutoCAD version 2022. The drawings shall contain entities on 

the appropriate layers. All existing features shall be color bylayer, placed on the appropriate 
NCS Extended system layer. 

 
 A 3D existing ground topographic surface model, Digital Terrain Model (DTM) T.I.N. 

support file, and/or XML files (including feature lines, break lines, fault data, etc.) used to 
create the contours submitted. The T.I.N. files submitted shall be created using ACAD 2022. 
The files submitted shall include, as a minimum, the survey drawing with existing ground 
model EG.TIN, EG.PNT, EG.DAT (where EG is the surface name).  

 
 Minimum three copies of signed and sealed Survey Drawings. 

 
 Certified PDF of the Survey Drawings. 

 
 
SUMMARY MATRIX  

1 Topographic Survey $9,280.00 LS 1 $9,280.00
$9,280.00Total Lump Sum Fee  
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ASSUMPTIONS 
The fees quoted above are based on work being performed in a systematic, orderly and progressive manner. 
If this is impossible because of circumstances peculiar to the particular operations, lump sum fees listed 
shall not apply, and instead work will be billed in accordance with our prevailing hourly rate schedule.  The 
following circumstance, among others will necessitate charges being based on hourly rates: 

● Work requiring overtime when requested by you.  Under these conditions, hourly rates will be at 
1.5 times the quoted hourly rates charged.  Sundays and holidays will be billed at 2.0 times the 
appropriate rate.  All overtime is subject to the availability of personnel. 

● Any additional work requested that is not specifically covered in the above scope of work. 
 
EXCLUSIONS 

• Legal descriptions 
• Wetland Surveys 
• Boundary Survey 
• Subsurface Utility Engineering 

REIMBURSABLE EXPENSES 
Reimbursable expenses shall include actual expenditures made by BCG in the interest of the Project and 
will be invoiced at the actual cost to BCG plus fifteen percent (15%) for handling and indirect costs. 
Reimbursable expenses shall include but not be limited to costs of the following: 

• Mailing, shipping, and out-source delivery (i.e. DHL, FedEx) costs 
• Fees and expenses of special consultants as authorized by the Client 

 
REPROGRAPHIC, COURIER AND OTHER CHARGES 
Reprographic, plotting, in-house courier, and archive retrieval services will be invoiced in accordance with 
Schedule A attached hereto. 
 
 
CLIENT RESPONSIBILITIES 
The Client shall be responsible for obtaining permission for BCG, its employees, agents and subcontractors 
to enter onto the subject property and any properties in the vicinity as reasonably necessary for BCG to 
perform the services described herein. By either countersigning this Proposal or verbally authorizing BCG 
to proceed, the Client warrants and represents that it has obtained such permission. The Client shall provide 
the following items upon request of BCG in a timely manner and at no expense to BCG: 

• Access to the airport property 
 

 
OTHER TERMS 
This proposal is based on the scope of services indicated herein and the information available at the time 
of the proposal preparation. If any additional services are required due to unforeseen circumstances and/or 
conditions, Client or regulatory requested revisions, additional meetings, regulatory changes, etc., BCG 
will notify the Client that additional scope of work and fees are required and will obtain the Client’s written 
approval prior to proceeding with any additional work.  
 
BCG’s Standard Terms and Conditions and Hourly Rate Schedule are attached hereto and incorporated into 
this Proposal by reference.  
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Please indicate your acceptance of this proposal by executing below and returning a copy to this office. 
Thank you for the opportunity to provide services to AVCON, Inc. 

Sincerely, 
BOWMAN CONSULTING GROUP, LTD. 

Richard E. Barnes, Jr. 
Senior Project Manager 

AVCON, Inc. hereby accepts all terms and conditions of this Proposal (including the Standard Terms and 
Conditions) and authorizes BCG to proceed with the Project, and the undersigned represents that he or she 
is authorized by AVCON, Inc. to so execute this Proposal. 

AVCON, Inc. 

By: 
(Signature) 

Printed Name: 

Title:  

Date:  
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CITY OF DELAND 
Request for Commission Action 

April 1, 2024   
SUBJECT: Consideration re Approval of Design and Bidding Services - AVCON, Inc. for 

Runway 5-23 Rehabilitation. 

DEPARTMENT: Airport 

PREPARED BY: John Eiff, Airport Manager  

ATTACHMENTS: DED Rwy 5-23 Design & Bid Proposal 

APPROVED BY: Michael Pleus, City Manager, March 26, 2024  
   
  
SUMMARY/HIGHLIGHT:  
Runway 5-23 was last paved in the late 1990s. The runway is now deteriorating and in need of rehabilitation. 
This project also includes modifications to the medium intensity runway and taxiway lights (MIRL and MITL) 
and airfield guidance signage, removing and relocating existing 2-box Precision Approach Path Indicator 
(PAPI) systems, removal of unused pavements, pavement markings, and removal of Runway 5-23 blast pads.   
   
 The subject Design, Administration and Bidding Services by Avcon includes the following services: 

1. Grant Management 
2. Preparation of reimbursement requests 
3. Project coordination with the funding agencies  
4. Schematic, Preliminary & Final Design 
5. Permitting 

6. Bidding assistance 
  
STRATEGIC PLAN FOCUS AREA/ACTION STEP: 
 
Sustainability.  
  
SUSTAINABILITY:  
 
N/A  
  
FISCAL IMPACT: 
 
The Florida Department of Transportation (FDOT) has agreed to fund 80% ($273,680) with the remaining 20% 
($68,420) to be provided by the Airport Enterprise Fund which is included in FY23-24 budget.  The FY 23/24 
Airport Budget included $350,000 for this project.  
  
RECOMMENDATION: 
 
Staff recommends that the City Commission approve the proposal from AVCON, Inc. to provide professional 
design and bidding services for Runway 5-23 rehabilitation in the amount of $342,100.00.   
  
BACKGROUND/DISCUSSION:  
 
Completion of design is expected in the summer of 2024.       
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PROPOSED SCOPE OF SERVICES

PROFESSIONAL ENGINEERING SERVICES
DESIGN AND BIDDING PHASE SERVICES

REHABILITATION OF RUNWAY 5-23

DELAND MUNICIPAL AIRPORT
DELAND, FLORIDA

MARCH 2024

This scope of services covers design and bidding phase services required for the 
Rehabilitation of Runway 5-23 project at DeLand Municipal Airport.

PROJECT DESCRIPTION:

The CONSULTANT shall provide design phase services for the Rehabilitation of Runway 
5-23 project at DeLand Municipal Airport. The project limits are depicted on Attachment 
B. Generally, the project includes rehabilitation of Runway 5-23 and includes corrections 
to the fillet geometry at intersections with taxiways and runways. Also included in the 
project are modifications to the medium intensity runway and taxiway lights (MIRL and 
MITL) and airfield guidance signage impacted by the construction, removal of the 
existing 2-box PAPI systems, siting and installation of new 2-box PAPI systems, removal 
of dilapidated/unused pavements, pavement markings, removal of the Runway 5-23 
blast pads, and stormwater permitting required by St. John’s River Water Management 
District (SJRWMD).

SERVICES:

Administration Phase

The CONSULTANT shall aid the SPONSOR by acting as its liaison and Project 
coordinator with the FAA and FDOT during the Project’s design. In addition, the 
CONSULTANT shall assist the SPONSOR in the preparation of paperwork required to 
secure funds for the Project. The specific services to be provided or furnished for this 
Phase of the Project are the following:

• Grant management.
• Preparation of reimbursement requests.
• Project coordination with the funding agencies.
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Design Phase

The services to be performed during the Design Phase consist generally of services 
required to furnish the SPONSOR with a complete set of Contract Documents for the 
Project, including Plans, Specifications, Engineer’s Report, and an Estimate of 
Construction Cost. The Design scope of services will include:

• Schematic Design.
o Acquire topographic survey.
o Acquire geotechnical information.
o Acquire AGIS survey data for Runway 5-23.
o Develop pavement design.
o Develop schematic plans.
o Prepare Engineer’s Report and construction cost estimate.
o Submit Categorical Exclusion (CatEx).

• Preliminary Design.
o Field verify survey.
o Develop preliminary paving, grading, drainage, and marking design plans.
o Develop preliminary airfield electrical, lighting, and signage design plans.
o Develop Draft Construction Safety and Phasing Plans and Document 

(CSPP).
o Develop general and technical specifications.
o Update Engineer’s Report and construction cost estimate.

• Final Design.
o Finalize design plans.
o Submit stormwater permit application.
o Submit FAA OE/AAA (Airspace Review).
o Finalize CSPP and upload to OE/AAA for FAA review and approval.
o Finalize general and technical specifications.
o Prepare Final Engineer’s Report and construction cost estimate.

Bidding Phase

The bidding services consist of preparing the bid documents and assisting the SPONSOR 
with public advertisement. In addition, The CONSULTANT will aid the SPONSOR by acting 
as its liaison with the FDOT during the bidding process.

• Bidding
o Prepare bid documents for distribution.
o Assist with advertisement.
o Attend and prepare meeting minutes for pre-bid conference.
o Respond to bidder questions, issue addenda.
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o Attend bid opening.
o Prepare bid tabulation and recommendation of award.

Deliverables include electronic copies of Contract Documents at the completion of each 
Design Phase, SJRWMD Permit, and bid tabulation and recommendation of award letter. 
Final Contract Documents will be uploaded into JACIP.

 
ATTEST: AVCON

__________________________ By: __________________________     

Printed Name: ______________ Printed Name:__________________

Title: _____________________ Title:__________________________

ATTEST: CITY OF DELAND

__________________________ By: __________________________

        Julie A. Hennessy, MMC Christopher M. Cloudman, 

        City Clerk – Auditor Commissioner - Mayor

Date: ________________________
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ATTACHMENT B - HOUR AND FEE PROPOSAL
REHABILITATION OF RUNWAY 5-23 - DESGIN AND BIDDING PHASE SERVICES

DELAND MUNICIPAL AIRPORT 02/28/2024

TASK DESCRIPTION

Principal Sr. Project Manager Sr. Project Engineer Project Engineer Sr. CADD Design QC Reviewer Admin
Labor Subconsultant

CostRate/Hour: $ 240 Rate/Hour: $ 220 Rate/Hour: $ 142 Rate/Hour: $ 96 Rate/Hour: $ 89 Rate/Hour: $ 150 Rate/Hour: $ 65

Hours Cost Hours Cost Hours Cost Hours Cost Hours Cost Hours Cost Hours Cost Hours Cost
1 SCHEMATIC DESIGN

1.1 Grant Administration and Project Coordination 8 $ 1,920 16 $ 3,520 $ - $ - $ - $ - $ - 24 $ 5,440 $ -
1.2 Acquire topographic survey. $ - 4 $ 880 8 $ 1,136 $ - $ - $ - $ - 12 $ 2,016 $ 30,621
1.3 Acquire geotechnical information. $ - 4 $ 880 8 $ 1,136 $ - $ - $ - $ - 12 $ 2,016 $ 12,930
1.4 Acquire AGIS survey data for Runway 5-23. $ - 4 $ 880 8 $ 1,136 $ - $ - $ - $ - 12 $ 2,016 $ 52,900
1.5 Develop pavement design. $ - 8 $ 1,760 16 $ 2,272 8 $ 768 $ - $ - $ - 32 $ 4,800 $ -
1.6 Develop schematic plans. $ - 24 $ 5,280 80 $ 11,360 80 $ 7,680 80 $ 7,120 $ - $ - 264 $ 31,440 $ -
1.7 Prepare Engineer’s Report and construction cost estimate. $ - 4 $ 880 16 $ 2,272 40 $ 3,840 $ - $ - 24 $ 1,560 84 $ 8,552 $ -
1.8 Submit Categorical Exclusion (CatEx). $ - 4 $ 880 $ - $ - 8 $ 712 $ - $ - 12 $ 1,592 $ -
1.9 QC Review $ - 4 $ 880 4 $ 568 8 $ 768 $ - 8 $ 1,200 $ - 24 $ 3,416 $ -

Subtotal 8 $ 1,920 72 $ 15,840 140 $ 19,880 136 $ 13,056 88 $ 7,832 8 $ 1,200 24 $ 1,560 476 $ 61,288 $ 96,451

2 PRELIMINARY DESIGN
2.1 Grant Administration and Project Coordination 8 $ 1,920 16 $ 3,520 $ - $ - $ - $ - $ - 24 $ 5,440 $ -
2.2 Field verify survey. $ - $ - 16 $ 2,272 16 $ 1,536 $ - $ - $ - 32 $ 3,808 $ -
2.3 Develop preliminary paving, grading, drainage, and marking design plans. $ - 24 $ 5,280 40 $ 5,680 80 $ 7,680 80 $ 7,120 $ - $ - 224 $ 25,760 $ -
2.4 Develop preliminary airfield electrical, lighting, and signage design plans. $ - 24 $ 5,280 80 $ 11,360 80 $ 7,680 80 $ 7,120 $ - $ - 264 $ 31,440 $ -
2.5 Develop Draft Construction Safety and Phasing Plans and Document (CSPP). $ - 16 $ 3,520 40 $ 5,680 40 $ 3,840 40 $ 3,560 $ - $ - 136 $ 16,600 $ -
2.6 Develop general and technical specifications. $ - 8 $ 1,760 40 $ 5,680 40 $ 3,840 $ - $ - 16 $ 1,040 104 $ 12,320 $ -
2.7 Update Engineer’s Report and construction cost estimate. $ - 8 $ 1,760 16 $ 2,272 24 $ 2,304 24 $ 2,136 $ - 8 $ 520 80 $ 8,992 $ -
2.8 QC Review $ - 4 $ 880 8 $ 1,136 8 $ 768 $ - 16 $ 2,400 $ - 36 $ 5,184 $ -

Subtotal 8 $ 1,920 100 $ 22,000 240 $ 34,080 288 $ 27,648 224 $ 19,936 16 $ 2,400 24 $ 1,560 900 $ 109,544 $ -

3 FINAL DESIGN
3.1 Grant Administration and Project Coordination 8 $ 1,920 16 $ 3,520 $ - $ - $ - $ - $ - 24 $ 5,440 $ -
3.2 Finalize design plans. $ - 24 $ 5,280 40 $ 5,680 80 $ 7,680 80 $ 7,120 $ - $ - 224 $ 25,760 $ -
3.3 Submit stormwater permit application. $ - 8 $ 1,760 24 $ 3,408 16 $ 1,536 $ - $ - $ - 48 $ 6,704 $ -
3.4 Submit FAA OE/AAA (Airspace Review). $ - 4 $ 880 8 $ 1,136 8 $ 768 $ - $ - $ - 20 $ 2,784 $ -
3.5 Finalize CSPP and upload to OE/AAA for FAA review and approval. $ - 16 $ 3,520 16 $ 2,272 16 $ 1,536 8 $ 712 $ - $ - 56 $ 8,040 $ -
3.6 Finalize general and technical specifications. $ - 8 $ 1,760 16 $ 2,272 16 $ 1,536 $ - $ - 8 $ 520 48 $ 6,088 $ -
3.7 Prepare Final Engineer’s Report and construction cost estimate. $ - 4 $ 880 4 $ 568 4 $ 384 $ - $ - 5 $ 325 17 $ 2,157 $ -
3.8 QC Review 8 $ 1,920 4 $ 880 4 $ 568 4 $ 384 $ - 8 $ 1,200 $ - 28 $ 4,952 $ -

Subtotal 16 $ 3,840 84 $ 18,480 112 $ 15,904 144 $ 13,824 88 $ 7,832 8 $ 1,200 13 $ 845 465 $ 61,925 $ -

4 BIDDING
4.1 Grant Administration and Project Coordination 8 $ 1,920 4 $ 880 $ - $ - $ - $ - $ - 12 $ 2,800 $ -
4.2 Prepare bid documents for distribution $ - 4 $ 880 8 $ 1,136 $ - $ - $ - $ - 12 $ 2,016 $ -
4.3 Assist with advertisement $ - 4 $ 880 $ - $ - $ - $ - 4 $ 260 8 $ 1,140 $ -
4.4 Attend and prepare meeting minutes for pre-bid conference $ - 8 $ 1,760 $ - $ - $ - $ - 4 $ 260 12 $ 2,020 $ -
4.5 Respond to bidder questions, issue addenda $ - 4 $ 880 8 $ 1,136 $ - $ - $ - 4 $ 260 16 $ 2,276 $ -
4.6 Attend bid opening $ - 8 $ 1,760 $ - $ - $ - $ - $ - 8 $ 1,760 $ -
4.7 Prepare bid tabulation and recommendation of award $ - 4 $ 880 $ - $ - $ - $ - $ - 4 $ 880 $ -

Subtotal 8 $ 1,920 36 $ 7,920 16 $ 2,272 0 $ - 0 $ - 0 $ - 12 $ 780 72 $ 12,892 $ -

Total 40 $ 9,600 292 $ 64,240 508 $ 72,136 568 $ 54,528 400 $ 35,600 32 $ 4,800 73 $ 4,745 1,913 $ 245,649 $ 96,451

Total Project Fee $ 342,100
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ATTACHMENT B

DEMOLISH EXISTING
BLAST PAD PAVEMENT

DEMOLISH EXISTING
BLAST PAD PAVEMENT

REHABILITATE RUNWAY 5-23,
CORRECT GEOMETRY AT
INTERSECTIONS, AND
REHABILITATE BLAST PADS

REPLACE RUNWAY AND TAXIWAY
LIGHTING AND SIGNAGE ASSOCIATED
WITH RUNWAY 5-23 AND GEOMETRY
CORRECTIONS AT THE INTERSECTIONS

REPLACE EXISTING
2-BOX PAPIs REPLACE EXISTING

2-BOX PAPIs
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February 9, 2024 
 
Alexis Collazo │ Engineer, Airports 
AVCON, Inc. 
5555 E. Michigan Street, Suite 200 
Orlando, Florida 32822 
 
Re: Runway 5-23 Rehabilitation-Deland Municipal Airport (the “Project”) 

Deland, Volusia County, Florida 
Proposal to provide Professional Surveying and Mapping Services (the “Proposal”) 

 
Dear Ms. Collazo: 
 
We are pleased to submit this Proposal to provide Surveying services for the above referenced Project. 
Upon verbal or written direction to proceed with performance of the services described herein, this 
Proposal, along with all attachments thereto, will constitute a binding agreement (the “Agreement”) 
between Bowman Consulting Group, Ltd. (“BCG”) and AVCON, Inc. (the “Client”). 
 
Bowman Consulting has the resources and experience to make your project a success. In addition to 
Surveying services, BCG also provides Engineering, Environmental, Planning, 3D Laser Scanning, 
Subsurface Utility Engineering Services (SUE), Landscape Architectural, Right-of-Way Services and 
Transportation services to clients across the nation. 
 
PROPOSAL ASSUMPTIONS AND PROJECT UNDERSTANDING 
 
It is our understanding that Bowman will provide Surveying services for the design of runway 5-23  
improvements at the Deland Municipal Airport.  
 
Standard of Care - Services provided by BCG under this proposal will be performed in a manner consistent 
with the degree of care and skill ordinarily exercised by members of the same profession practicing under 
similar circumstances, including standard of care at the time the services were provided. 
 
Quality Control - A portion of the stated compensation is set-aside for Quality Control/Quality Assurance, 
which is part of the BCG Quality Control Policy. 
 
SCOPE OF SERVICES AND FEES  
 
The scope of services (the “Scope”) and associated fees shall be as follows:  
 
Task 1 Topographic Survey: 

 
A. Prepare a Topographic Survey, as defined in Chapter 5J17-05 of the Florida Administrative Code 

(F.A.C.). 
 

B. The topographic limits of the survey are as shown on Exhibit “A” (Included).  
 

C. The Survey shall include the following: 
 A 50' x 50' topographic grid on all hard surfaces including centerlines and pavement 
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edges. 
 A 100’ x 100’ grid of all turf areas  
 Locate limits of pavement, fences, lights, all overhead and visible signs of underground 

utilities, and any other physical features. 
 Locate and identify all drainage structures including rim and invert elevation, pipe 

size and type, and direction of flow. 
 Locate and identify all telephone and electrical junction boxes, poles, risers, or 

transformers. 
 Locate any other utilities or physical features not specifically listed above that 

lie within the survey limits. 
 Locate all pavement markings. 
 Locate centerline of runway 12-30 per Exhibit “A”. 
 Locate all significant grade changes. 

 
D. Establish or recover a minimum of three (3) permanent survey control points for the purpose of 

control, within the proposed project area.  
 

E. Horizontal datum shall reference the Florida State Plane Coordinate System NAD 83/2011 FL 
East. 
 

F. Vertical datum shall be referenced NAVD88. 
 

G. Pavement elevations, rim and invert elevation of drainage structures shall be measured to the 
nearest 0.01'. Existing ground elevation shall be measured to the nearest 0.1'. 
 

H. A ground surface model shall be created with contours at a 0.5' interval within the area of 
topography. Highlight contours shall be provided at 1' intervals. All contours shall be labeled 
and shall reside on the correct layer.  

 
Deliverables: 
 
 A digital drawing file in an AutoCAD version 2022. The drawings shall contain entities on 

the appropriate layers. All existing features shall be color bylayer, placed on the appropriate 
NCS Extended system layer. 

 
 A 3D existing ground topographic surface model, Digital Terrain Model (DTM) T.I.N. 

support file, and/or XML files (including feature lines, break lines, fault data, etc.) used to 
create the contours submitted. The T.I.N. files submitted shall be created using ACAD 2022. 
The files submitted shall include, as a minimum, the survey drawing with existing ground 
model EG.TIN, EG.PNT, EG.DAT (where EG is the surface name).  

 
 Minimum three copies of signed and sealed Survey Drawings. 

 
 Certified PDF of the Survey Drawings. 
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SUMMARY MATRIX  
Task Description Fee Fee Type Qty Total

1 Topographic Survey $30,621.00 LS 1 $30,621.00
$30,621.00Total Lump Sum Fee  

 
ASSUMPTIONS 
The fees quoted above are based on work being performed in a systematic, orderly and progressive manner. 
If this is impossible because of circumstances peculiar to the particular operations, lump sum fees listed 
shall not apply, and instead work will be billed in accordance with our prevailing hourly rate schedule.  The 
following circumstance, among others will necessitate charges being based on hourly rates: 

● Work requiring overtime when requested by you.  Under these conditions, hourly rates will be at 
1.5 times the quoted hourly rates charged.  Sundays and holidays will be billed at 2.0 times the 
appropriate rate.  All overtime is subject to the availability of personnel. 

● Any additional work requested that is not specifically covered in the above scope of work. 
 
EXCLUSIONS 

• Legal descriptions 
• Wetland Surveys 
• Boundary Survey 
• Subsurface Utility Engineering 

REIMBURSABLE EXPENSES 
Reimbursable expenses shall include actual expenditures made by BCG in the interest of the Project and 
will be invoiced at the actual cost to BCG plus fifteen percent (15%) for handling and indirect costs. 
Reimbursable expenses shall include but not be limited to costs of the following: 

• Mailing, shipping, and out-source delivery (i.e. DHL, FedEx) costs 
• Fees and expenses of special consultants as authorized by the Client 

 
REPROGRAPHIC, COURIER AND OTHER CHARGES 
Reprographic, plotting, in-house courier, and archive retrieval services will be invoiced in accordance with 
Schedule A attached hereto. 
 
 
CLIENT RESPONSIBILITIES 
The Client shall be responsible for obtaining permission for BCG, its employees, agents and subcontractors 
to enter onto the subject property and any properties in the vicinity as reasonably necessary for BCG to 
perform the services described herein. By either countersigning this Proposal or verbally authorizing BCG 
to proceed, the Client warrants and represents that it has obtained such permission. The Client shall provide 
the following items upon request of BCG in a timely manner and at no expense to BCG: 

• Access to the airport property 
 

 
OTHER TERMS 
This proposal is based on the scope of services indicated herein and the information available at the time 
of the proposal preparation. If any additional services are required due to unforeseen circumstances and/or 
conditions, Client or regulatory requested revisions, additional meetings, regulatory changes, etc., BCG 
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will notify the Client that additional scope of work and fees are required and will obtain the Client’s written 
approval prior to proceeding with any additional work.  

BCG’s Standard Terms and Conditions and Hourly Rate Schedule are attached hereto and incorporated into 
this Proposal by reference.  

Please indicate your acceptance of this proposal by executing below and returning a copy to this office. 
Thank you for the opportunity to provide services to AVCON, Inc. 

Sincerely, 
BOWMAN CONSULTING GROUP, LTD. 

Richard E. Barnes, Jr. 
Senior Project Manager 

AVCON, Inc. hereby accepts all terms and conditions of this Proposal (including the Standard Terms and 
Conditions) and authorizes BCG to proceed with the Project, and the undersigned represents that he or she 
is authorized by AVCON, Inc. to so execute this Proposal. 

AVCON, Inc. 

By: 
(Signature) 

Printed Name: 

Title:  

Date:  
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SCOPE OF SERVICES

18B COMPLIANT RUNWAY 05/23 DESIGN SURVEY 

DeLand Municipal Airport-Sidney H Taylor Field (DED), DeLand, Florida

Overview

Woolpert understands that AVCON is designing and will be constructing a runway 
rehabilitation for runway 05/23 for DeLand Municipal Airport-Sidney H Taylor Field. The 
runway rehab project will consist of rehabilitating runway 05/23, correcting geometry at 
intersections, demolishing existing blast pads, replacing existing 2-box PAPIs with new 
4-box PAPIs and replacing runway and taxiway lighting and signage associated with the 
construction. The FAA requires an aeronautical survey that meets or exceed the 
standards outlined in the FAA Advisory Circulars 150/5300-16A, -17C and -18B. The 
survey specifications utilized will adhere to the requirements for Safety Critical Data 
Collection – Including Design Data (The Design phase only of a “Design/As-built” 
survey).

TASK 1: AERIAL SURVEY AND MAPPING

Woolpert will has previously provided a scope and fee proposal to collect imagery, perform airside 
surveys and airspace analysis in support of an ALP update. This proposal is based on utilizing 
the imagery and airside survey performed for the ALP project. Woolpert will not be collecting 
additional imagery or performing additional airside surveys for this design survey. The main 
objective of this effort will be to fulfill the requirements for the submittal of the design only portion 
of an 18B compliant design/as-built drawing set and submission to the FAA through its Airport 
Data and Information Portal (ADIP). All survey and photogrammetry work will be 
accomplished during the ALP project in accordance with the following FAA Advisory Circulars 
(ACs): 

AC 150/5300-16B:  General Guidance and Specifications for Aeronautical Surveys: 
Establishment of Geodetic Control and Submission to the National Geodetic Survey

AC 150/5300-17C:  Standards for Using Remote Sensing Technologies in Airport Surveys

AC 150/5300-18B:  General Guidance and Specifications for Submission of Aeronautical 
Surveys to NGS: Field Data Collection and Geographic Information System (GIS) 
Standards
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The objective for this task is to submit safety critical data based on the proposed/designed 
changes for the 05/23 runway rehab project for the Airport for the purpose of procedure 
development in a format that is recognized by FAA. Design data will be provided by AVCON. This 
task will include Airport Airspace Analysis for the proposed 05/26 runway. The navigational aid 
(NAVAID) inventory, runway ends/thresholds, runway profiles, and imagery collection 
performed for the ALP project will be utilized to reduce cost and avoid redundancy. 
Woolpert will fulfill the data collection, formatting, delivery, and process requirements of the FAA 
Airports GIS (AGIS)/ADIP program. 

In general, Woolpert’s approach to fulfilling the AGIS/ADIP requirements will consist in completing 
the tasks outlined in Table 2-1 (Survey Requirements Matrix) of FAA AC 150/5300-18B, in the 
column noted “Instrument Procedure Development”. Woolpert will be responsible for coordinating 
and submitting AGIS/ADIP deliverables to the FAA.

Prepare Project Plans and Survey Coordination
This task includes the development, submission, and approval of the “Statement of Work” for the 
project through the FAA ADO and FAA AGIS/ADIP portal. Woolpert will also develop, submit, and 
obtain the approval of the “Imagery/Remote Sensing Plan” and the “Survey & Quality Control 
Plan” required by the FAA through the portal.

Photogrammetry and Surveys
The following includes the various survey subtasks required. 

Validate PACS/SACS and Geodetic Control

Note: This Task will be performed during the ALP survey and is not included in this scope.

Survey Imagery Photo Control

Note: This Task will be performed during the ALP survey and is not included in this scope.

Acquire Aerial Imagery

Note: This Task will be performed during the ALP survey and is not included in this scope.

Aero Triangulation

Note: This Task will be performed during the ALP survey and is not included in this scope.

Orthophoto Production

Note: This Task will be performed during the ALP survey and is not included in this scope.
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Runway Surveys

Note: This Task will be performed during the ALP survey and is not included in this scope.

Navigational Aid Surveys

Note: This Task will be performed during the ALP survey and is not included in this scope.

Airport Airspace Analysis/Obstruction Surveys

This section summarizes the various subtasks associated with the airport airspace analysis and 
obstruction surveys. 

Advisory Circular 150/5300-18B Vertically Guided/Non-Vertically Guided Survey

An airport airspace analysis (AAA) will be performed in accordance with AC 150/5300-18B, Table 
2-1 for projects involving procedure development. The AAA will meet the following specifications:

Proposed Runway 5-23: 18B Vertically Guided Surfaces

Localizer Performance with Vertical Guidance (LPV) approach to both runway ends with 
greater than ¾ statue mile visibility minimums.

Formatting of final reported 18B/AGIS obstacles will adhere to the specifications of AC 150/5300-
18B, Chapter 5 Airport Data Features.

Other surfaces

Include the applicable PAPI obstacle clearance surface (OCS) and light signal clearance 
surface (LSCS) for the proposed 4-Box PAPIs on each end for proposed runway 05/23. 

Note: PAPI Surface analysis will be truncated to 4NM.

Airport Data Information Portal Upload
All data will be edited and formatted in the appropriate FAA ADIP/AGIS format. Woolpert will be 
responsible for populating geospatial-related and/or critical attributes required for the Design 
Phase of a “Design/As-built” project. The final AGIS file created by Woolpert will include Safety-
Critical data including:

Airport Airspace Analysis Data (Based on Proposed Runway 05/23)
Proposed Runway Survey Data
Proposed NAVAID Survey Data

Final GIS data will meet the following specifications:

GIS Data Model - FAA AGIS (AC 150/5300-18B, Chapter 5)
GIS Delivery Format - AutoCAD

Reports and Submittals
All project plans, reports, and submittals will be reviewed by Woolpert and the AVCON PM prior 
to submittal or upload to ADIP/AGIS.
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Summary of Task 1 Deliverables

Design Statement of Work, Design Imagery Plan, and Design Survey and Quality Control Plan
Imagery Data
Surveys
Rectified Orthophotos
Obstruction Data for proposed 18B Vertically Guided Surfaces and PAPI OCS/LSCS

Summary of Task 1 Exclusions

Obstacle action plan
GIS data attribution beyond minimum required for ADIP/AGIS upload
Security background checks and/or SIDA training and badging for survey team
Utility surveys
Tree flagging for clearing purposes
Property and/or right-of-way surveys
Subdivision design
Easement preparation
Construction layout
Hydrographic studies
GIS consulting services
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LUMP SUM FEE: 18B COMPLIANT DESIGN SURVEY  

DED Fee Estimates

Task Description Fee Estimate
Preparations and Communications $1.900.00

Geodetic Control, Photo Control and Airside Survey N/A

Aerial Photography Acquisition, Analytic Triangulation N/A

Photogrammetric Obstruction Analysis (Proposed 18B and PAPI 
OCS/LSCS surfaces truncated to 4nm)

$24,700.00

Topographic and Planimetric Mapping N/A

Progress Reporting, Deliverables and Final Project Report $26,300.00

Ortho Imagery N/A

Reimbursable Expenses N/A

Lump Sum Fee –18B Design Survey for DED = $52,900.00
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APPENDIX A – 0.5’ GSD IMAGERY LIMITS (NOTE: TO BE COLLECTED FOR THE ALP SURVEY, NOT 
INCLUDED IN THIS SCOPE)
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APPENDIX B – AC 150/5300-18B TABLE 2-1

Intended End Use of the Data           

Required Tasks   V

Provide a Survey and Quality Control Plan 150/5300-16/17/18 •
Establish or validate Airport Geodetic Control 150/5300-16 • Set TSMs
Perform, document and report the tie to National Spatial
Reference System (NSRS)

150/5300-16 •

Survey runway end(s)/threshold(s) 150/5300-18 •
Monument runway end(s)/threshold(s) 150/5300-18 •
Document runway end(s)/threshold location(s) 150/5300-18 •
Identify and survey any displaced threshold(s) 150/5300-18 •
Monument displaced threshold(s) 150/5300-18 •
Document displaced threshold(s)  location 150/5300-18 •
Determine or validate runway length 150/5300-18 •
Determine or validate runway width 150/5300-18 •
Determine  runway profile using 50 foot stations 150/5300-18 •
Determine runway profile using 10 foot stations 150/5300-18 •
Determine the touchdown zone elevation (TDZE) 150/5300-18 •
Determine and document the intersection point of all specially
prepared hard surface (SPHS) runways

150/5300-18

Determine and document the horizontal extents of any
Stopways

150/5300-18 •

Determine any Stopway profiles 150/5300-18 •
Determine if the runway has an associated clearway 150/5300-18
Survey clearway to determine objects penetrating the slope 150/5300-18 •
Determine and document the taxiway intersection to threshold
distance

150/5300-18

Determine runway true azimuth 150/5300-18 •
Determine or validate and document the position of
navigational aids

150/5300-18 •

Determine or validate and document the position of runway
abeam points of navigational aids

150/5300-18 •

Determine potential navigational aid screening objects 150/5300-18
Collect and document VOR receiver checkpoint location and
associated data

150/5300-18

Perform or validate and document an airport airspace analysis 150/5300-18 •
Collect and document helicopter touchdown lift off area
(TLOF)

150/5300-18 •

Collect and document helicopter final approach and takeoff
area (FATO)

150/5300-18 •

Collect or validate and document airport planimetric data 150/5300-18
Determine or validate the elevation of the Air Traffic Control
Tower Cab Floor (if one is on the airport)

150/5300-18

Perform or validate a topographic survey 150/5300-18
Collect and document runway and taxiway lighting 150/5300-18
Collect and document parking stand coordinates 150/5300-18
Collect cultural and natural features of landmark value 150/5300-18
Determine elevation of roadways at the intersecting point of the
Runway Protection Zone (RPZ) or the runway centerline extended

150/5300-18

Determine all Land Use to 65 DNL contour 150/5300-18
Document features requiring digital photographs 150/5300-18 •
Document features requiring sketches 150/5300-18 •
Collect position and type of runway markings 150/5300-18
Collect position and type taxiway markings 150/5300-18
Locate, collect, and document photo ID points 150/5300-17
Identify collect, and document wetlands or environmentally
sensitive areas

150/5300-18

Collect imagery 150/5300-17 •
Provide a final Project Report 150/5300-16/18 •

Instrument
Procedure

Development

CommentsAC Reference
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CITY OF DELAND 
Request for Commission Action 

April 1, 2024   
SUBJECT: Resolution Approving FDOT Public Transportation Grant Award 437023-1-94-01 

for Rehabilitation Runway 5/23 Design Project. 

DEPARTMENT: Airport 

PREPARED BY: John Eiff, Airport Manager  

ATTACHMENTS: Resolution, Exhibit A 

APPROVED BY: Michael Pleus, City Manager, March 26, 2024  
   
  
SUMMARY/HIGHLIGHT:  
 
The design of  Runway 5-23 includes modifications to the medium intensity runway and taxiway lights (MIRL 
and MITL) and airfield guidance signage, removing and relocating existing 2-box Precision Approach Path 
Indicator (PAPI) systems, removal of unused pavements, pavement markings, and removal of Runway 5-23 
blast pads.  Pursuant to applications made by staff and our consultant, Avcon, the Florida Department of 
Transportation (FDOT) has agreed to fund 80% ($273,680) of the design costs.  
  
STRATEGIC PLAN FOCUS AREA/ACTION STEP: 
 
High Value Government, Sustainability.   
  
SUSTAINABILITY:  
 
N/A  
  
FISCAL IMPACT: 
 
If approved, the attached grant agreement will provide a maximum of $273,680 or 80% in FDOT funding, with 
remaining funds $68,420 or 20% to be provided by the Airport budget.    
  
RECOMMENDATION: 
 
Staff recommends that the City Commission approve the attached resolution and PTGA (Public Transportation 
Grant Agreement).  
  
BACKGROUND/DISCUSSION:  
 
Runway 5-23 was last paved in the late 1990s. The runway is now deteriorating and in need of rehabilitation.   
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RESOLUTION NO. 2024 -

A RESOLUTION OF THE CITY COMMISSION OF DELAND, FLORIDA, 
AUTHORIZING THE EXECUTION OF A PUBLIC TRANSPORTATION GRANT 
AGREEMENT WITH THE STATE OF FLORIDA DEPARTMENT OF 
TRANSPORATION, FINANCIAL MANAGEMENT NO. 437023-1-94-01 AND 
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Florida Department of Transportation has offered the City a Public 
Transportation Grant Agreement, a copy of which is attached hereto as Exhibit “A”, which will provide 
funding for the Runway 5/23, design at DeLand Municipal Airport; and

WHEREAS, the aforesaid agreement requires the City of DeLand to pay 20% of the 
anticipated project cost; and

WHEREAS, this project is necessary to provide for the needs of the aviation-related 
businesses and public users at DeLand Municipal Airport.

NOW, THEREFORE, IT IS RESOLVED BY THE CITY COMMISSION OF DELAND, 
FLORIDA:   

Section 1.   The City Commission hereby sets aside the additional amount of $68,420 pay for 
its share (20%) of the anticipated cost.

Section 2. The Mayor-Commissioner is authorized to execute the Public Transportation Grant 
Agreement for this project.

Section 3.   This Resolution shall take effect immediately upon its adoption. 

PASSED AND DULY ADOPTED this 1st day of April 2024.  

         _______________________________
         Christopher M. Cloudman
         Mayor-Commissioner

ATTEST:

____________________________
Julie A. Hennessy
City Clerk – Auditor

APPROVED AS TO FORM AND LEGALITY:

____________________________
Darren J. Elkind 
City Attorney 
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 STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

PUBLIC TRANSPORTATION 
GRANT AGREEMENT 

Form 725-000-01 
STRATEGIC 

DEVELOPMENT 
OGC 7/22 

 

 

 

  
Financial Project Number(s): 
(item-segment-phase-sequence) Fund(s):  DDR FLAIR Category:  088719   

 437023-1-94-01  Work Activity Code/Function:  215 Object Code:  751000   

       Federal Number/Federal Award 
Identification Number (FAIN) – Transit only: 

 
 N/A 

Org. Code:  55052000531  

       Vendor Number:  VF596000307028   

  Contract Number:      Federal Award Date:  N/A     

  CFDA Number:  N/A Agency SAM/UEI Number:         

  CFDA Title: N/A     

 CSFA Number: 55.004    

 CSFA Title: Aviation Grant Program    

      

 
THIS PUBLIC TRANSPORTATION GRANT AGREEMENT (“Agreement”) is entered into                                                 
_                              __           _, by and between the State of Florida, Department of Transportation, 
(“Department”), and City of DeLand, (“Agency”). The Department and the Agency are sometimes referred to 
in this Agreement as a “Party” and collectively as the “Parties.” 
 

NOW, THEREFORE, in consideration of the mutual benefits to be derived from joint participation on the 

Project, the Parties agree to the following: 

 
1. Authority. The Agency, by Resolution or other form of official authorization, a copy of which is attached 

as Exhibit “D”, Agency Resolution and made a part of this Agreement, has authorized its officers to 
execute this Agreement on its behalf.  The Department has the authority pursuant to Section(s) 332.007, 
Florida Statutes, to enter into this Agreement. 

 
2. Purpose of Agreement.  The purpose of this Agreement is to provide for the Department’s participation 

in Rehabilitate Runway 5/23 Design at Deland Municipal Airport, as further described in Exhibit "A", 
Project Description and Responsibilities, attached and incorporated into this Agreement (“Project”), to 
provide Department financial assistance to the Agency, state the terms and conditions upon which 
Department funds will be provided, and to set forth the manner in which the Project will be undertaken 
and completed. 

 
3. Program Area. For identification purposes only, this Agreement is implemented as part of the Department 

program area selected below (select all programs that apply): 
 

  X Aviation   
      Seaports     

    Transit 
      Intermodal     
               Rail Crossing Closure 

    Match to Direct Federal Funding (Aviation or Transit) 
            (Note: Section 15 and Exhibit G do not apply to federally matched funding) 
    Other     

 
4. Exhibits. The following Exhibits are attached and incorporated into this Agreement: 

 
 X Exhibit A: Project Description and Responsibilities  
 X Exhibit B: Schedule of Financial Assistance 
     *Exhibit B1: Deferred Reimbursement Financial Provisions 
     *Exhibit B2: Advance Payment Financial Provisions  
     *Exhibit B3: Alternative Advanced Pay (Transit Bus Program) 
     *Exhibit C: Terms and Conditions of Construction   
 X Exhibit D: Agency Resolution 
 X Exhibit E: Program Specific Terms and Conditions 
 X Exhibit F: Contract Payment Requirements 
 X *Exhibit G: Audit Requirements for Awards of State Financial Assistance 
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     *Exhibit H: Audit Requirements for Awards of Federal Financial Assistance  
     *Exhibit I: Certification of Disbursement of Payment to Vehicle and/or Equipment Vendor 
     *Additional Exhibit(s):     
 
            *Indicates that the Exhibit is only attached and incorporated if applicable box is selected. 
 
5. Time. Unless specified otherwise, all references to “days” within this Agreement refer to calendar days. 

 
6. Term of Agreement.  This Agreement shall commence upon full execution by both Parties (“Effective 

Date”) and continue through June 1, 2027. If the Agency does not complete the Project within this time 
period, this Agreement will expire unless an extension of the time period is requested by the Agency and 
granted in writing by the Department prior to the expiration of this Agreement. Expiration of this Agreement 
will be considered termination of the Project.  The cost of any work performed prior to the Effective Date 
or after the expiration date of this Agreement will not be reimbursed by the Department. 
 

a.      If this box is checked the following provision applies: 
 
Unless terminated earlier, work on the Project shall commence no later than the     day of    ,     
or within     days of the issuance of the Notice to Proceed for the construction phase of the 
Project (if the Project involves construction), whichever date is earlier. The Department shall 
have the option to immediately terminate this Agreement should the Agency fail to meet the 
above-required dates. 

 
7. Amendments, Extensions, and Assignment. This Agreement may be amended or extended upon 

mutual written agreement of the Parties.  This Agreement shall not be renewed. This Agreement shall not 
be assigned, transferred, or otherwise encumbered by the Agency under any circumstances without the 
prior written consent of the Department. 
 

8. Termination or Suspension of Project. The Department may, by written notice to the Agency, suspend 
any or all of the Department’s obligations under this Agreement for the Agency’s failure to comply with 
applicable law or the terms of this Agreement until such time as the event or condition resulting in such 
suspension has ceased or been corrected.  
 

a. Notwithstanding any other provision of this Agreement, if the Department intends to terminate 
the Agreement, the Department shall notify the Agency of such termination in writing at least 
thirty (30) days prior to the termination of the Agreement, with instructions to the effective date 
of termination or specify the stage of work at which the Agreement is to be terminated. 

 
b. The Parties to this Agreement may terminate this Agreement when its continuation would not 

produce beneficial results commensurate with the further expenditure of funds. In this event, 
the Parties shall agree upon the termination conditions. 

 
c. If the Agreement is terminated before performance is completed, the Agency shall be paid 

only for that work satisfactorily performed for which costs can be substantiated. Such payment, 
however, may not exceed the equivalent percentage of the Department’s maximum financial 
assistance. If any portion of the Project is located on the Department’s right-of-way, then all 
work in progress on the Department right-of-way will become the property of the Department 
and will be turned over promptly by the Agency. 

 
d. In the event the Agency fails to perform or honor the requirements and provisions of this 

Agreement, the Agency shall promptly refund in full to the Department within thirty (30) days 
of the termination of the Agreement any funds that were determined by the Department to 
have been expended in violation of the Agreement. 

 
e. The Department reserves the right to unilaterally cancel this Agreement for failure by the 

Agency to comply with the Public Records provisions of Chapter 119, Florida Statutes. 
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9. Project Cost:  

 
a. The estimated total cost of the Project is $342,100. This amount is based upon Exhibit "B", 

Schedule of Financial Assistance. The timeline for deliverables and distribution of estimated 
amounts between deliverables within a grant phase, as outlined in Exhibit "B", Schedule of 
Financial Assistance, may be modified by mutual written agreement of the Parties and does 
not require execution of an Amendment to the Public Transportation Grant Agreement. 
The timeline for deliverables and distribution of estimated amounts between grant phases 
requires an amendment executed by both Parties in the same form as this Agreement. 
 

b. The Department agrees to participate in the Project cost up to the maximum amount of 
$273,680 and, the Department’s participation in the Project shall not exceed 80.00% of the 
total eligible cost of the Project, and as more fully described in Exhibit “B’’, Schedule of 
Financial Assistance. The Agency agrees to bear all expenses in excess of the amount of 
the Department’s participation and any cost overruns or deficits involved. 

 
10. Compensation and Payment: 
 

a. Eligible Cost. The Department shall reimburse the Agency for allowable costs incurred as 
described in Exhibit “A”, Project Description and Responsibilities, and as set forth in 
Exhibit “B”, Schedule of Financial Assistance. 
 

b. Deliverables. The Agency shall provide quantifiable, measurable, and verifiable units of 
deliverables.  Each deliverable must specify the required minimum level of service to be 
performed and the criteria for evaluating successful completion.  The Project and the 
quantifiable, measurable, and verifiable units of deliverables are described more fully in 
Exhibit “A”, Project Description and Responsibilities. Modifications to the deliverables in 
Exhibit “A”, Project Description and Responsibilities requires a formal written 
amendment. 

 
c. Invoicing. Invoices shall be submitted no more often than monthly by the Agency in detail 

sufficient for a proper pre-audit and post-audit, based on the quantifiable, measurable, and 
verifiable deliverables as established in Exhibit “A”, Project Description and 
Responsibilities. Deliverables and costs incurred must be received and approved by the 
Department prior to reimbursement. Requests for reimbursement by the Agency shall include 
an invoice, progress report, and supporting documentation for the deliverables being billed 
that are acceptable to the Department. The Agency shall use the format for the invoice and 
progress report that is approved by the Department. 

 
d. Supporting Documentation. Supporting documentation must establish that the deliverables 

were received and accepted in writing by the Agency and must also establish that the required 
minimum standards or level of service to be performed based on the criteria for evaluating 
successful completion as specified in Exhibit “A”, Project Description and 
Responsibilities has been met. All costs invoiced shall be supported by properly executed 
payrolls, time records, invoices, contracts, or vouchers evidencing in proper detail the nature 
and propriety of charges as described in Exhibit “F”, Contract Payment Requirements. 

 
e. Travel Expenses. The selected provision below is controlling regarding travel expenses: 

 
X Travel expenses are NOT eligible for reimbursement under this Agreement.  
 
    Travel expenses ARE eligible for reimbursement under this Agreement. Bills for travel 
expenses specifically authorized in this Agreement shall be submitted on the Department’s 
Contractor Travel Form No. 300-000-06 and will be paid in accordance with Section 112.061, 
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Florida Statutes, and the most current version of the Department’s Disbursement Handbook 
for Employees and Managers. 

 
f. Financial Consequences. Payment shall be made only after receipt and approval of 

deliverables and costs incurred unless advance payments are authorized by the Chief 
Financial Officer of the State of Florida under Chapters 215 and 216, Florida Statutes, or the 
Department’s Comptroller under Section 334.044(29), Florida Statutes.  If the Department 
determines that the performance of the Agency is unsatisfactory, the Department shall notify 
the Agency of the deficiency to be corrected, which correction shall be made within a time-
frame to be specified by the Department. The Agency shall, within thirty (30) days after notice 
from the Department, provide the Department with a corrective action plan describing how the 
Agency will address all issues of contract non-performance, unacceptable performance, 
failure to meet the minimum performance levels, deliverable deficiencies, or contract non-
compliance.  If the corrective action plan is unacceptable to the Department, the Agency will 
not be reimbursed.  If the deficiency is subsequently resolved, the Agency may bill the 
Department for the amount that was previously not reimbursed during the next billing period.  If 
the Agency is unable to resolve the deficiency, the funds shall be forfeited at the end of the 
Agreement’s term. 
 

g. Invoice Processing. An Agency receiving financial assistance from the Department should 
be aware of the following time frames.  Inspection or verification and approval of deliverables 
shall take no longer than 20 days from the Department’s receipt of the invoice.  The 
Department has 20 days to deliver a request for payment (voucher) to the Department of 
Financial Services.  The 20 days are measured from the latter of the date the invoice is 
received or the deliverables are received, inspected or verified, and approved.  

 
If a payment is not available within 40 days, a separate interest penalty at a rate as established 
pursuant to Section 55.03(1), Florida Statutes, will be due and payable, in addition to the 
invoice amount, to the Agency.  Interest penalties of less than one (1) dollar will not be 
enforced unless the Agency requests payment.  Invoices that have to be returned to an Agency 
because of Agency preparation errors will result in a delay in the payment.  The invoice 
payment requirements do not start until a properly completed invoice is provided to the 
Department. 
 
A Vendor Ombudsman has been established within the Department of Financial Services.  
The duties of this individual include acting as an advocate for Agency who may be 
experiencing problems in obtaining timely payment(s) from a state agency.  The Vendor 
Ombudsman may be contacted at (850) 413-5516. 

 
h. Records Retention. The Agency shall maintain an accounting system or separate accounts 

to ensure funds and projects are tracked separately. Records of costs incurred under the terms 
of this Agreement shall be maintained and made available upon request to the Department at 
all times during the period of this Agreement and for five years after final payment is made.  
Copies of these records shall be furnished to the Department upon request.  Records of costs 
incurred include the Agency's general accounting records and the Project records, together 
with supporting documents and records, of the Contractor and all subcontractors performing 
work on the Project, and all other records of the Contractor and subcontractors considered 
necessary by the Department for a proper audit of costs. 
 

i. Progress Reports. Upon request, the Agency agrees to provide progress reports to the 
Department in the standard format used by the Department and at intervals established by the 
Department. The Department will be entitled at all times to be advised, at its request, as to the 
status of the Project and of details thereof. 

 
j. Submission of Other Documents. The Agency shall submit to the Department such data, 

reports, records, contracts, and other documents relating to the Project as the Department 
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may require as listed in Exhibit "E", Program Specific Terms and Conditions attached to 
and incorporated into this Agreement. 

 
k. Offsets for Claims. If, after Project completion, any claim is made by the Department resulting 

from an audit or for work or services performed pursuant to this Agreement, the Department 
may offset such amount from payments due for work or services done under any agreement 
that it has with the Agency owing such amount if, upon written demand, payment of the amount 
is not made within 60 days to the Department.  Offsetting any amount pursuant to this 
paragraph shall not be considered a breach of contract by the Department. 

 
l. Final Invoice. The Agency must submit the final invoice on the Project to the Department 

within 120 days after the completion of the Project.  Invoices submitted after the 120-day time 
period may not be paid. 
 

m. Department’s Performance and Payment Contingent Upon Annual Appropriation by the 
Legislature. The Department’s performance and obligation to pay under this Agreement is 
contingent upon an annual appropriation by the Legislature.  If the Department's funding for 
this Project is in multiple fiscal years, a notice of availability of funds from the Department’s 
project manager must be received prior to costs being incurred by the Agency.  See Exhibit 
“B”, Schedule of Financial Assistance for funding levels by fiscal year.  Project costs 
utilizing any fiscal year funds are not eligible for reimbursement if incurred prior to funds 
approval being received.  The Department will notify the Agency, in writing, when funds are 
available. 

 
n. Limits on Contracts Exceeding $25,000 and Term more than 1 Year. In the event this 

Agreement is in excess of $25,000 and has a term for a period of more than one year, the 
provisions of Section 339.135(6)(a), Florida Statutes, are hereby incorporated:  

 
"The Department, during any fiscal year, shall not expend money, incur any 
liability, or enter into any contract which, by its terms, involves the expenditure 
of money in excess of the amounts budgeted as available for expenditure 
during such fiscal year.  Any contract, verbal or written, made in violation of 
this subsection is null and void, and no money may be paid on such contract.  
The Department shall require a statement from the comptroller of the 
Department that funds are available prior to entering into any such contract 
or other binding commitment of funds.  Nothing herein contained shall prevent 
the making of contracts for periods exceeding 1 year, but any contract so 
made shall be executory only for the value of the services to be rendered or 
agreed to be paid for in succeeding fiscal years; and this paragraph shall be 
incorporated verbatim in all contracts of the Department which are for an 
amount in excess of $25,000 and which have a term for a period of more than 
1 year." 

 

o. Agency Obligation to Refund Department. Any Project funds made available by the 
Department pursuant to this Agreement that are determined by the Department to have been 
expended by the Agency in violation of this Agreement or any other applicable law or 
regulation shall be promptly refunded in full to the Department. Acceptance by the Department 
of any documentation or certifications, mandatory or otherwise permitted, that the Agency files 
shall not constitute a waiver of the Department's rights as the funding agency to verify all 
information at a later date by audit or investigation. 

 
p. Non-Eligible Costs. In determining the amount of the payment, the Department will exclude 

all Project costs incurred by the Agency prior to the execution of this Agreement, costs incurred 
after the expiration of the Agreement, costs that are not provided for in Exhibit “A”, Project 
Description and Responsibilities, and as set forth in Exhibit “B”, Schedule of Financial 
Assistance, costs agreed to be borne by the Agency or its contractors and subcontractors for 
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not meeting the Project commencement and final invoice time lines, and costs attributable to 
goods or services received under a contract or other arrangement that has not been approved 
in writing by the Department. Specific unallowable costs may be listed in Exhibit “A”, Project 
Description and Responsibilities. 

 
11. General Requirements. The Agency shall complete the Project with all practical dispatch in a sound, 

economical, and efficient manner, and in accordance with the provisions in this Agreement and all 
applicable laws.  

 
a. Necessary Permits Certification. The Agency shall certify to the Department that the 

Agency’s design consultant and/or construction contractor has secured the necessary permits.   
 

b. Right-of-Way Certification. If the Project involves construction, then the Agency shall provide 
to the Department certification and a copy of appropriate documentation substantiating that all 
required right-of-way necessary for the Project has been obtained. Certification is required 
prior to authorization for advertisement for or solicitation of bids for construction of the Project, 
even if no right-of-way is required. 
 

c. Notification Requirements When Performing Construction on Department’s Right-of-
Way. In the event the cost of the Project is greater than $250,000.00, and the Project involves 
construction on the Department’s right-of-way, the Agency shall provide the Department with 
written notification of either its intent to: 
 

i. Require the construction work of the Project that is on the Department’s right-of-way 
to be performed by a Department prequalified contractor, or 

 
ii. Construct the Project utilizing existing Agency employees, if the Agency can 

complete said Project within the time frame set forth in this Agreement. 
 

d.     If this box is checked, then the Agency is permitted to utilize its own forces and the following 
provision applies: Use of Agency Workforce. In the event the Agency proceeds with any 
phase of the Project utilizing its own forces, the Agency will only be reimbursed for direct costs 
(this excludes general overhead). 
 

e.     If this box is checked, then the Agency is permitted to utilize Indirect Costs: 
Reimbursement for Indirect Program Expenses (select one): 
 

i.     Agency has selected to seek reimbursement from the Department for actual indirect 
expenses (no rate).  

 
ii.     Agency has selected to apply a de minimus rate of 10% to modified total direct 

costs.  Note:  The de minimus rate is available only to entities that have never had a 
negotiated indirect cost rate. When selected, the de minimus rate must be used 
consistently for all federal awards until such time the agency chooses to negotiate a 
rate. A cost policy statement and de minimis certification form must be submitted to 
the Department for review and approval.  

 
iii.      Agency has selected to apply a state or federally approved indirect cost rate.  A 

federally approved rate agreement or indirect cost allocation plan (ICAP) must be 
submitted annually.    

 
f. Agency Compliance with Laws, Rules, and Regulations, Guidelines, and Standards. The 

Agency shall comply and require its contractors and subcontractors to comply with all terms 
and conditions of this Agreement and all federal, state, and local laws and regulations 
applicable to this Project. 
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g. Claims and Requests for Additional Work. The Agency shall have the sole responsibility 
for resolving claims and requests for additional work for the Project. The Agency will make 
best efforts to obtain the Department’s input in its decisions. The Department is not obligated 
to reimburse for claims or requests for additional work. 

 
12. Contracts of the Agency: 

 
a. Approval of Third Party Contracts. The Department specifically reserves the right to review 

and approve any and all third party contracts with respect to the Project before the Agency 
executes or obligates itself in any manner requiring the disbursement of Department funds, 
including consultant and purchase of commodities contracts, or amendments thereto. If the 
Department chooses to review and approve third party contracts for this Project and the 
Agency fails to obtain such approval, that shall be sufficient cause for nonpayment by the 
Department. The Department specifically reserves unto itself the right to review the 
qualifications of any consultant or contractor and to approve or disapprove the employment of 
the same. If Federal Transit Administration (FTA) funds are used in the Project, the 
Department must exercise the right to third party contract review. 
 

b. Procurement of Commodities or Contractual Services. It is understood and agreed by the 
Parties hereto that participation by the Department in a project with the Agency, where said 
project involves the purchase of commodities or contractual services where purchases or 
costs exceed the Threshold Amount for CATEGORY TWO per Section 287.017, Florida 
Statutes, is contingent on the Agency complying in full with the provisions of Section 287.057, 
Florida Statutes. The Agency’s Authorized Official shall certify to the Department that the 
Agency’s purchase of commodities or contractual services has been accomplished in 
compliance with Section 287.057, Florida Statutes. It shall be the sole responsibility of the 
Agency to ensure that any obligations made in accordance with this Section comply with the 
current threshold limits. Contracts, purchase orders, task orders, construction change orders, 
or any other agreement that would result in exceeding the current budget contained in Exhibit 
"B", Schedule of Financial Assistance, or that is not consistent with the Project description 
and scope of services contained in Exhibit "A", Project Description and Responsibilities 
must be approved by the Department prior to Agency execution. Failure to obtain such 
approval, and subsequent execution of an amendment to the Agreement if required, shall be 
sufficient cause for nonpayment by the Department, in accordance with this Agreement. 
 

c. Consultants’ Competitive Negotiation Act. It is understood and agreed by the Parties to 
this Agreement that participation by the Department in a project with the Agency, where said 
project involves a consultant contract for professional services, is contingent on the Agency’s 
full compliance with provisions of Section 287.055, Florida Statutes, Consultants’ Competitive 
Negotiation Act. In all cases, the Agency’s Authorized Official shall certify to the Department 
that selection has been accomplished in compliance with the Consultants’ Competitive 
Negotiation Act. 

 
d. Disadvantaged Business Enterprise (DBE) Policy and Obligation. It is the policy of the 

Department that DBEs, as defined in 49 C.F.R. Part 26, as amended, shall have the 
opportunity to participate in the performance of contracts financed in whole or in part with 
Department funds under this Agreement.  The DBE requirements of applicable federal and 
state laws and regulations apply to this Agreement. The Agency and its contractors agree to 
ensure that DBEs have the opportunity to participate in the performance of this Agreement.  
In this regard, all recipients and contractors shall take all necessary and reasonable steps in 
accordance with   applicable federal and state laws and regulations to ensure that the DBEs 
have the opportunity to compete for and perform contracts.  The Agency and its contractors 
and subcontractors shall not discriminate on the basis of race, color, national origin or sex in 
the award and performance of contracts, entered pursuant to this Agreement. 

 

Page 7 of 32Page 104 of 287



 STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

PUBLIC TRANSPORTATION 
GRANT AGREEMENT 

Form 725-000-01 
STRATEGIC 

DEVELOPMENT 
OGC 7/22 

 

 

 

13. Maintenance Obligations. In the event the Project includes construction or the acquisition of commodities 
then the following provisions are incorporated into this Agreement: 

 
a. The Agency agrees to accept all future maintenance and other attendant costs occurring after 

completion of the Project for all improvements constructed or commodities acquired as part of 
the Project. The terms of this provision shall survive the termination of this Agreement. 
 

14. Sale, Transfer, or Disposal of Department-funded Property: 
 

a. The Agency will not sell or otherwise transfer or dispose of any part of its title or other 
interests in real property, facilities, or equipment funded in any part by the Department under 
this Agreement without prior written approval by the Department. 
 

b. If a sale, transfer, or disposal by the Agency of all or a portion of Department-funded real 
property, facilities, or equipment is approved by the Department, the following provisions will 
apply: 
 

i. The Agency shall reimburse the Department a proportional amount of the proceeds 
of the sale of any Department-funded property. 
 

ii. The proportional amount shall be determined on the basis of the ratio of the 
Department funding of the development or acquisition of the property multiplied 
against the sale amount, and shall be remitted to the Department within ninety (90) 
days of closing of sale. 
 

iii. Sale of property developed or acquired with Department funds shall be at market 
value as determined by appraisal or public bidding process, and the contract and 
process for sale must be approved in advance by the Department. 
 

iv. If any portion of the proceeds from the sale to the Agency are non-cash 
considerations, reimbursement to the Department shall include a proportional 
amount based on the value of the non-cash considerations. 
 

c. The terms of provisions “a” and “b” above shall survive the termination of this Agreement. 
  

i. The terms shall remain in full force and effect throughout the useful life of facilities 
developed, equipment acquired, or Project items installed within a facility, but shall 
not exceed twenty (20) years from the effective date of this Agreement. 
 

ii. There shall be no limit on the duration of the terms with respect to real property 
acquired with Department funds.  

 
15. Single Audit. The administration of Federal or State resources awarded through the Department to the 

Agency by this Agreement may be subject to audits and/or monitoring by the Department. The following 
requirements do not limit the authority of the Department to conduct or arrange for the conduct of additional 
audits or evaluations of Federal awards or State financial assistance or limit the authority of any state 
agency inspector general, the State of Florida Auditor General, or any other state official. The Agency shall 
comply with all audit and audit reporting requirements as specified below. 

 
Federal Funded: 
 

a. In addition to reviews of audits conducted in accordance with 2 CFR Part 200, Subpart F – 
Audit Requirements, monitoring procedures may include but not be limited to on-site visits by 
Department staff and/or other procedures, including reviewing any required performance and 
financial reports, following up, ensuring corrective action, and issuing management decisions 
on weaknesses found through audits when those findings pertain to Federal awards provided 
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through the Department by this Agreement. By entering into this Agreement, the Agency 
agrees to comply and cooperate fully with any monitoring procedures/processes deemed 
appropriate by the Department. The Agency further agrees to comply and cooperate with any 
inspections, reviews, investigations, or audits deemed necessary by the Department, State of 
Florida Chief Financial Officer (CFO), or State of Florida Auditor General. 
 

b. The Agency, a non-Federal entity as defined by 2 CFR Part 200, Subpart F – Audit 
Requirements, as a subrecipient of a Federal award awarded by the Department through this 
Agreement, is subject to the following requirements: 
 

i. In the event the Agency expends a total amount of Federal awards equal to or in 
excess of the threshold established by 2 CFR Part 200, Subpart F – Audit 
Requirements, the Agency must have a Federal single or program-specific audit 
conducted for such fiscal year in accordance with the provisions of 2 CFR Part 200, 
Subpart F – Audit Requirements. Exhibit “H”, Audit Requirements for Awards of 
Federal Financial Assistance, to this Agreement provides the required Federal 
award identification information needed by the Agency to further comply with the 
requirements of 2 CFR Part 200, Subpart F – Audit Requirements. In determining 
Federal awards expended in a fiscal year, the Agency must consider all sources of 
Federal awards based on when the activity related to the Federal award occurs, 
including the Federal award provided through the Department by this Agreement. The 
determination of amounts of Federal awards expended should be in accordance with 
the guidelines established by 2 CFR Part 200, Subpart F – Audit Requirements. An 
audit conducted by the State of Florida Auditor General in accordance with the 
provisions of 2 CFR Part 200, Subpart F – Audit Requirements, will meet the 
requirements of this part. 
 

ii. In connection with the audit requirements, the Agency shall fulfill the requirements 
relative to the auditee responsibilities as provided in 2 CFR Part 200, Subpart F – 
Audit Requirements. 
 

iii. In the event the Agency expends less than the threshold established by 2 CFR Part 
200, Subpart F – Audit Requirements, in Federal awards, the Agency is exempt from 
Federal audit requirements for that fiscal year. However, the Agency must provide a 
single audit exemption statement to the Department at 
FDOTSingleAudit@dot.state.fl.us no later than nine months after the end of the 
Agency’s audit period for each applicable audit year. In the event the Agency expends 
less than the threshold established by 2 CFR Part 200, Subpart F – Audit 
Requirements, in Federal awards in a fiscal year and elects to have an audit 
conducted in accordance with the provisions of 2 CFR Part 200, Subpart F – Audit 
Requirements, the cost of the audit must be paid from non-Federal resources (i.e., the 
cost of such an audit must be paid from the Agency’s resources obtained from other 
than Federal entities). 
 

iv. The Agency must electronically submit to the Federal Audit Clearinghouse (FAC) at 
https://harvester.census.gov/facweb/ the audit reporting package as required by 2 
CFR Part 200, Subpart F – Audit Requirements, within the earlier of 30 calendar days 
after receipt of the auditor’s report(s) or nine months after the end of the audit period. 
The FAC is the repository of record for audits required by 2 CFR Part 200, Subpart F 
– Audit Requirements. However, the Department requires a copy of the audit reporting 
package also be submitted to FDOTSingleAudit@dot.state.fl.us within the earlier of 
30 calendar days after receipt of the auditor’s report(s) or nine months after the end 
of the audit period as required by 2 CFR Part 200, Subpart F – Audit Requirements. 
 

v. Within six months of acceptance of the audit report by the FAC, the Department will 
review the Agency’s audit reporting package, including corrective action plans and 
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management letters, to the extent necessary to determine whether timely and 
appropriate action on all deficiencies has been taken pertaining to the Federal award 
provided through the Department by this Agreement. If the Agency fails to have an 
audit conducted in accordance with 2 CFR Part 200, Subpart F – Audit Requirements, 
the Department may impose additional conditions to remedy noncompliance. If the 
Department determines that noncompliance cannot be remedied by imposing 
additional conditions, the Department may take appropriate actions to enforce 
compliance, which actions may include but not be limited to the following: 
 

1. Temporarily withhold cash payments pending correction of the deficiency by 
the Agency or more severe enforcement action by the Department; 

2. Disallow (deny both use of funds and any applicable matching credit for) all 
or part of the cost of the activity or action not in compliance; 

3. Wholly or partly suspend or terminate the Federal award; 
4. Initiate suspension or debarment proceedings as authorized under 2 C.F.R. 

Part 180 and Federal awarding agency regulations (or in the case of the 
Department, recommend such a proceeding be initiated by the Federal 
awarding agency); 

5. Withhold further Federal awards for the Project or program; 
6. Take other remedies that may be legally available. 

 
vi. As a condition of receiving this Federal award, the Agency shall permit the Department 

or its designee, the CFO, or State of Florida Auditor General access to the Agency’s 
records, including financial statements, the independent auditor’s working papers, and 
project records as necessary. Records related to unresolved audit findings, appeals, 
or litigation shall be retained until the action is complete or the dispute is resolved. 
 

vii. The Department’s contact information for requirements under this part is as follows: 
 

Office of Comptroller, MS 24 
605 Suwannee Street 
Tallahassee, Florida 32399-0450 
FDOTSingleAudit@dot.state.fl.us 

 
State Funded: 

 
a. In addition to reviews of audits conducted in accordance with Section 215.97, Florida Statutes, 

monitoring procedures to monitor the Agency’s use of state financial assistance may include 
but not be limited to on-site visits by Department staff and/or other procedures, including 
reviewing any required performance and financial reports, following up, ensuring corrective 
action, and issuing management decisions on weaknesses found through audits when those 
findings pertain to state financial assistance awarded through the Department by this 
Agreement. By entering into this Agreement, the Agency agrees to comply and cooperate fully 
with any monitoring procedures/processes deemed appropriate by the Department. The 
Agency further agrees to comply and cooperate with any inspections, reviews, investigations, 
or audits deemed necessary by the Department, the Department of Financial Services (DFS), 
or State of Florida Auditor General. 

 
b. The Agency, a “nonstate entity” as defined by Section 215.97, Florida Statutes, as a recipient 

of state financial assistance awarded by the Department through this Agreement, is subject to 
the following requirements: 

   
i. In the event the Agency meets the audit threshold requirements established by 

Section 215.97, Florida Statutes, the Agency must have a State single or project-
specific audit conducted for such fiscal year in accordance with Section 215.97, 
Florida Statutes; applicable rules of the Department of Financial Services; and 
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Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit 
organizations), Rules of the Auditor General. Exhibit “G”, Audit Requirements for 
Awards of State Financial Assistance, to this Agreement indicates state financial 
assistance awarded through the Department by this Agreement needed by the 
Agency to further comply with the requirements of Section 215.97, Florida Statutes. 
In determining the state financial assistance expended in a fiscal year, the Agency 
shall consider all sources of state financial assistance, including state financial 
assistance received from the Department by this Agreement, other state agencies, 
and other nonstate entities. State financial assistance does not include Federal direct 
or pass-through awards and resources received by a nonstate entity for Federal 
program matching requirements. 

 
ii. In connection with the audit requirements, the Agency shall ensure that the audit 

complies with the requirements of Section 215.97(8), Florida Statutes. This includes 
submission of a financial reporting package as defined by Section 215.97(2)(e), 
Florida Statutes, and Chapters 10.550 (local governmental entities) or 10.650 
(nonprofit and for-profit organizations), Rules of the Auditor General. 

 
iii. In the event the Agency does not meet the audit threshold requirements established 

by Section 215.97, Florida Statutes, the Agency is exempt for such fiscal year from 
the state single audit requirements of Section 215.97, Florida Statutes. However, the 
Agency must provide a single audit exemption statement to the Department at 
FDOTSingleAudit@dot.state.fl.us no later than nine months after the end of the 
Agency’s audit period for each applicable audit year. In the event the Agency does 
not meet the audit threshold requirements established by Section 215.97, Florida 
Statutes, in a fiscal year and elects to have an audit conducted in accordance with 
the provisions of Section 215.97, Florida Statutes, the cost of the audit must be paid 
from the Agency’s resources (i.e., the cost of such an audit must be paid from the 
Agency’s resources obtained from other than State entities). 

 
iv. In accordance with Chapters 10.550 (local governmental entities) or 10.650 

(nonprofit and for-profit organizations), Rules of the Auditor General, copies of 
financial reporting packages required by this Agreement shall be submitted to: 

   
  Florida Department of Transportation 
  Office of Comptroller, MS 24 
  605 Suwannee Street 
  Tallahassee, Florida 32399-0405 
  FDOTSingleAudit@dot.state.fl.us 
   
  And 
 

 State of Florida Auditor General 
 Local Government Audits/342 
 111 West Madison Street, Room 401 
 Tallahassee, FL 32399-1450 
 Email: flaudgen_localgovt@aud.state.fl.us 

 
v. Any copies of financial reporting packages, reports, or other information required to 

be submitted to the Department shall be submitted timely in accordance with Section 
215.97, Florida Statutes, and Chapters 10.550 (local governmental entities) or 
10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, as 
applicable. 

 
vi. The Agency, when submitting financial reporting packages to the Department for 

audits done in accordance with Chapters 10.550 (local governmental entities) or 

Page 11 of 32Page 108 of 287

mailto:FDOTSingleAudit@dot.state.fl.us
mailto:FDOTSingleAudit@dot.state.fl.us
mailto:flaudgen_localgovt@aud.state.fl.us


 STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

PUBLIC TRANSPORTATION 
GRANT AGREEMENT 

Form 725-000-01 
STRATEGIC 

DEVELOPMENT 
OGC 7/22 

 

 

 

10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, should 
indicate the date the reporting package was delivered to the Agency in 
correspondence accompanying the reporting package. 

vii. Upon receipt, and within six months, the Department will review the Agency’s 
financial reporting package, including corrective action plans and management 
letters, to the extent necessary to determine whether timely and appropriate 
corrective action on all deficiencies has been taken pertaining to the state financial 
assistance provided through the Department by this Agreement. If the Agency fails 
to have an audit conducted consistent with Section 215.97, Florida Statutes, the 
Department may take appropriate corrective action to enforce compliance. 

 
viii. As a condition of receiving state financial assistance, the Agency shall permit the 

Department or its designee, DFS, or the Auditor General access to the Agency’s 
records, including financial statements, the independent auditor’s working papers, 
and project records as necessary. Records related to unresolved audit findings, 
appeals, or litigation shall be retained until the action is complete or the dispute is 
resolved. 

 

c. The Agency shall retain sufficient records demonstrating its compliance with the terms of this 
Agreement for a period of five years from the date the audit report is issued and shall allow 
the Department or its designee, DFS, or State of Florida Auditor General access to such 
records upon request. The Agency shall ensure that the audit working papers are made 
available to the Department or its designee, DFS, or State of Florida Auditor General upon 
request for a period of five years from the date the audit report is issued, unless extended in 
writing by the Department. 

 

16. Notices and Approvals. Notices and approvals referenced in this Agreement must be obtained in writing 
from the Parties’ respective Administrators or their designees. 
 

17. Restrictions, Prohibitions, Controls and Labor Provisions: 
 

a. Convicted Vendor List. A person or affiliate who has been placed on the convicted vendor 
list following a conviction for a public entity crime may not submit a bid on a contract to provide 
any goods or services to a public entity; may not submit a bid on a contract with a public entity 
for the construction or repair of a public building or public work; may not submit bids on leases 
of real property to a public entity; may not be awarded or perform work as a contractor, 
supplier, subcontractor, or consultant under a contract with any public entity; and may not 
transact business with any public entity in excess of the threshold amount provided in Section 
287.017, Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of 
being placed on the convicted vendor list. 
 

b. Discriminatory Vendor List. In accordance with Section 287.134, Florida Statutes, an entity 
or affiliate who has been placed on the Discriminatory Vendor List, kept by the Florida 
Department of Management Services, may not submit a bid on a contract to provide goods or 
services to a public entity; may not submit a bid on a contract with a public entity for the 
construction or repair of a public building or public work; may not submit bids on leases of real 
property to a public entity; may not be awarded or perform work as a contractor, supplier, 
subcontractor, or consultant under a contract with any public entity; and may not transact 
business with any public entity. 

 
c. Non-Responsible Contractors. An entity or affiliate who has had its Certificate of 

Qualification suspended, revoked, denied, or have further been determined by the Department 
to be a non-responsible contractor, may not submit a bid or perform work for the construction 
or repair of a public building or public work on a contract with the Agency. 
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d. Prohibition on Using Funds for Lobbying. No funds received pursuant to this Agreement 
may be expended for lobbying the Florida Legislature, judicial branch, or any state agency, in 
accordance with Section 216.347, Florida Statutes. 

e. Unauthorized Aliens. The Department shall consider the employment by any contractor of 
unauthorized aliens a violation of Section 274A(e) of the Immigration and Nationality Act. If 
the contractor knowingly employs unauthorized aliens, such violation will be cause for 
unilateral cancellation of this Agreement. 

 
f. Procurement of Construction Services. If the Project is procured pursuant to Chapter 255, 

Florida Statutes, for construction services and at the time of the competitive solicitation for the 
Project, 50 percent or more of the cost of the Project is to be paid from state-appropriated 
funds, then the Agency must comply with the requirements of Section 255.0991, Florida 
Statutes. 

 
g. E-Verify. The Agency shall: 

 

i. Utilize the U.S. Department of Homeland Security’s E-Verify system to verify the 
employment eligibility of all new employees hired by the Agency during the term of the 
contract; and  
 

ii. Expressly require any subcontractors performing work or providing services pursuant 
to the state contract to likewise utilize the U.S. Department of Homeland Security’s E-
Verify system to verify the employment eligibility of all new employees hired by the 
subcontractor during the contract term. 

 
h. Executive Order 20-44. Pursuant to Governor’s Executive Order 20-44, if the Agency is 

required by the Internal Revenue Code to file IRS Form 990 and is named in statute with which 
the Department must form a sole-source, public-private agreement; or through contract or 
other agreement with the State, annually receives 50% or more of its budget from the State or 
from a combination of State and Federal funds, Recipient shall submit an Annual Report to 
the Department, including the most recent IRS Form 990, detailing the total compensation for 
each member of the Agency executive leadership team. Total compensation shall include 
salary, bonuses, cashed-in leave, cash equivalents, severance pay, retirement benefits, 
deferred compensation, real-property gifts, and any other payout. The Agency shall inform the 
Department of any changes in total executive compensation during the period between the 
filing of Annual Reports within 60 days of any change taking effect. All compensation reports 
shall detail the percentage of executive leadership compensation received directly from all 
State and/or Federal allocations to the Agency. Annual Reports shall be in the form approved 
by the Department and shall be submitted to the Department at fdotsingleaudit@dot.state.fl.us 
within 180 days following the end of each tax year of the Agency receiving Department funding. 
 

i. Design Services and Construction Engineering and Inspection Services.  If the Project 
is wholly or partially funded by the Department and administered by a local governmental 
entity, except for a seaport listed in Section 311.09, Florida Statutes, or an airport as defined 
in Section 332.004, Florida Statutes, the entity performing design and construction 
engineering and inspection services may not be the same entity.  

 

18. Indemnification and Insurance: 
 

a. It is specifically agreed between the Parties executing this Agreement that it is not intended 
by any of the provisions of any part of this Agreement to create in the public or any member 
thereof, a third party beneficiary under this Agreement, or to authorize anyone not a party to 
this Agreement to maintain a suit for personal injuries or property damage pursuant to the 
terms or provisions of this Agreement.  The Agency guarantees the payment of all just claims 
for materials, supplies, tools, or labor and other just claims against the Agency or any 
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subcontractor, in connection with this Agreement.  Additionally, to the extent permitted  by law 
and as limited by and pursuant to the provisions of Section 768.28, Florida Statutes, the 
Agency shall indemnify, defend, and hold harmless the State of Florida, Department of 
Transportation, including the Department’s officers and employees, from liabilities, damages, 
losses, and costs, including, but not limited to, reasonable attorney’s fees, to the extent caused 
by the negligence, recklessness, or intentional wrongful misconduct of the Agency and 
persons employed or utilized by the Agency in the performance of this Agreement. Nothing 
contained in this paragraph is intended to nor shall it constitute a waiver of the Department’s 
or the Agency’s sovereign immunity.  This indemnification shall survive the termination of this 
Agreement.  Additionally, the Agency agrees to include the following indemnification in all 
contracts with contractors/subcontractors and consultants/subconsultants who perform work 
in connection with this Agreement: 
 
“To the fullest extent permitted by law, the Agency’s contractor/consultant shall indemnify, 
defend, and hold harmless the Agency and the State of Florida, Department of Transportation, 
including the Department’s officers and employees, from liabilities, damages, losses and 
costs, including, but not limited to, reasonable attorney’s fees, to the extent caused by the 
negligence, recklessness or intentional wrongful misconduct of the contractor/consultant and 
persons employed or utilized by the contractor/consultant in the performance of this 
Agreement. 
 
This indemnification shall survive the termination of this Agreement.” 

 

b. The Agency shall provide Workers’ Compensation Insurance in accordance with Florida’s 
Workers’ Compensation law for all employees. If subletting any of the work, ensure that the 
subcontractor(s) and subconsultant(s) have Workers’ Compensation Insurance for their 
employees in accordance with Florida’s Workers’ Compensation law. If using “leased 
employees” or employees obtained through professional employer organizations (“PEO’s”), 
ensure that such employees are covered by Workers’ Compensation Insurance through the 
PEO’s or other leasing entities. Ensure that any equipment rental agreements that include 
operators or other personnel who are employees of independent contractors, sole 
proprietorships, or partners are covered by insurance required under Florida’s Workers' 
Compensation law. 
 

c. If the Agency elects to self-perform the Project, then the Agency may self-insure. If the Agency 
elects to hire a contractor or consultant to perform the Project, then the Agency shall carry, or 
cause its contractor or consultant to carry, Commercial General Liability insurance providing 
continuous coverage for all work or operations performed under this Agreement. Such 
insurance shall be no more restrictive than that provided by the latest occurrence form edition 
of the standard Commercial General Liability Coverage Form (ISO Form CG 00 01) as filed 
for use in the State of Florida. The Agency shall cause, or cause its contractor or consultant 
to cause, the Department to be made an Additional Insured as to such insurance. Such 
coverage shall be on an “occurrence” basis and shall include Products/Completed Operations 
coverage. The coverage afforded to the Department as an Additional Insured shall be primary 
as to any other available insurance and shall not be more restrictive than the coverage 
afforded to the Named Insured. The limits of coverage shall not be less than $1,000,000 for 
each occurrence and not less than a $5,000,000 annual general aggregate, inclusive of 
amounts provided by an umbrella or excess policy. The limits of coverage described herein 
shall apply fully to the work or operations performed under the Agreement, and may not be 
shared with or diminished by claims unrelated to the Agreement. The policy/ies and coverage 
described herein may be subject to a deductible and such deductibles shall be paid by the 
Named Insured. No policy/ies or coverage described herein may contain or be subject to a 
Retention or a Self-Insured Retention unless the Agency is a state agency or subdivision of 
the State of Florida that elects to self-perform the Project. Prior to the execution of the 
Agreement, and at all renewal periods which occur prior to final acceptance of the work, the 
Department shall be provided with an ACORD Certificate of Liability Insurance reflecting the 
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coverage described herein. The Department shall be notified in writing within ten days of any 
cancellation, notice of cancellation, lapse, renewal, or proposed change to any policy or 
coverage described herein. The Department’s approval or failure to disapprove any policy/ies, 
coverage, or ACORD Certificates shall not relieve or excuse any obligation to procure and 
maintain the insurance required herein, nor serve as a waiver of any rights or defenses the 
Department may have. 

d. When the Agreement includes the construction of a railroad grade crossing, railroad overpass 
or underpass structure, or any other work or operations within the limits of the railroad right-
of-way, including any encroachments thereon from work or operations in the vicinity of the 
railroad right-of-way, the Agency shall, or cause its contractor to, in addition to the insurance 
coverage required above, procure and maintain Railroad Protective Liability Coverage (ISO 
Form CG 00 35) where the railroad is the Named Insured and where the limits are not less 
than $2,000,000 combined single limit for bodily injury and/or property damage per 
occurrence, and with an annual aggregate limit of not less than $6,000,000. The railroad shall 
also be added along with the Department as an Additional Insured on the policy/ies procured 
pursuant to the paragraph above. Prior to the execution of the Agreement, and at all renewal 
periods which occur prior to final acceptance of the work, both the Department and the railroad 
shall be provided with an ACORD Certificate of Liability Insurance reflecting the coverage 
described herein. The insurance described herein shall be maintained through final 
acceptance of the work. Both the Department and the railroad shall be notified in writing within 
ten days of any cancellation, notice of cancellation, renewal, or proposed change to any policy 
or coverage described herein. The Department’s approval or failure to disapprove any 
policy/ies, coverage, or ACORD Certificates shall not relieve or excuse any obligation to 
procure and maintain the insurance required herein, nor serve as a waiver of any rights the 
Department may have.  
 

e. When the Agreement involves work on or in the vicinity of utility-owned property or facilities, 
the utility shall be added along with the Department as an Additional Insured on the 
Commercial General Liability policy/ies procured above.  

 
19. Miscellaneous: 

 

a. Environmental Regulations. The Agency will be solely responsible for compliance with all 
applicable environmental regulations and for any liability arising from non-compliance with 
these regulations, and will reimburse the Department for any loss incurred in connection 
therewith.  

 
b. Non-Admission of Liability. In no event shall the making by the Department of any payment 

to the Agency constitute or be construed as a waiver by the Department of any breach of 
covenant or any default which may then exist on the part of the Agency and the making of 
such payment by the Department, while any such breach or default shall exist, shall in no way 
impair or prejudice any right or remedy available to the Department with respect to such breach 
or default.  

 
c. Severability. If any provision of this Agreement is held invalid, the remainder of this 

Agreement shall not be affected.  In such an instance, the remainder would then continue to 
conform to the terms and requirements of applicable law.  

 
d. Agency not an agent of Department. The Agency and the Department agree that the 

Agency, its employees, contractors, subcontractors, consultants, and subconsultants are not 
agents of the Department as a result of this Agreement. 

 
e. Bonus or Commission. By execution of the Agreement, the Agency represents that it has 

not paid and, also agrees not to pay, any bonus or commission for the purpose of obtaining 
an approval of its application for the financing hereunder.  
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f. Non-Contravention of State Law. Nothing in the Agreement shall require the Agency to 

observe or enforce compliance with any provision or perform any act or do any other thing in 
contravention of any applicable state law. If any of the provisions of the Agreement violate any 
applicable state law, the Agency will at once notify the Department in writing so that 
appropriate changes and modifications may be made by the Department and the Agency to 
the end that the Agency may proceed as soon as possible with the Project.  

 
g. Execution of Agreement. This Agreement may be executed in one or more counterparts, 

each of which shall be deemed an original, but all of which shall constitute the same 
Agreement.  A facsimile or electronic transmission of this Agreement with a signature on behalf 
of a party will be legal and binding on such party. 

 
h. Federal Award Identification Number (FAIN). If the FAIN is not available prior to execution 

of the Agreement, the Department may unilaterally add the FAIN to the Agreement without 
approval of the Agency and without an amendment to the Agreement. If this occurs, an 
updated Agreement that includes the FAIN will be provided to the Agency and uploaded to the 
Department of Financial Services’ Florida Accountability Contract Tracking System (FACTS). 

 
i. Inspector General Cooperation. The Agency agrees to comply with Section 20.055(5), 

Florida Statutes, and to incorporate in all subcontracts the obligation to comply with Section 
20.055(5), Florida Statutes.  

 
j. Law, Forum, and Venue. This Agreement shall be governed by and construed in accordance 

with the laws of the State of Florida.  In the event of a conflict between any portion of the 
contract and Florida law, the laws of Florida shall prevail.  The Agency agrees to waive forum 
and venue and that the Department shall determine the forum and venue in which any dispute 
under this Agreement is decided. 

 
IN WITNESS WHEREOF, the Parties have executed this Agreement on the day and year written above. 
 
 
AGENCY  City of DeLand   
 
By:  
 
Name:       
 
Title:       
 
 

STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION 
 
By:  
 
Name:  C. Jack Adkins 
 
Title:   Director of Transportation Development 
 
 
STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION 
Legal Review: 
 
 
  Daniel L. McDermott 
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EXHIBIT A 
 

Project Description and Responsibilities  
 
 
A. Project Description (description of Agency’s project to provide context, description of project components funded 
via this Agreement (if not the entire project)): Rehabilitate Runway 5/23 including new lights with in-ground conduit and 
cans, regulator and PAPI's. 
 
B. Project Location (limits, city, county, map): DeLand Municipal - Sidney H Taylor Field/Deland, FL/Volusia 
 
C. Project Scope (allowable costs: describe project components, improvement type/service type, approximate 
timeline, project schedule, project size): Runway Rehabilitation/Preservation: As required by 215.971, F.S., this scope 
of work includes but is not limited to consultant and design fees, the survey and geotechnical costs, bid and award 
services, permitting, design of pavement demolition, surface course improvements (such as concrete, asphalt, 
rejuvenators, or sealants), joint construction, runway grooving, pavement markings and striping, airfield lighting and 
signage improvements, navigational aids, recalculation of the pavement PCN, updating the new PCN numbers on the 
FAA Form 5010 and the FAD, sodding, and safety barricades, including all materials, equipment, labor, and incidentals 
required to design the rehabilitation of the pavement on runway 5/23 and associated connectors. The Sponsor will 
comply with Aviation Program Assurances. 
 
D. Deliverable(s): Final closeout documents to be uploaded into JACIP.  
 
The project scope identifies the ultimate project deliverables. Deliverables for requisition, payment and invoice 
purposes will be the incremental progress made toward completion of project scope elements. Supporting 
documentation will be quantifiable, measurable, and verifiable, to allow for a determination of the amount of 
incremental progress that has been made, and provide evidence that the payment requested is commensurate with 
the accomplished incremental progress and costs incurred by the Agency. 
 
 

  E. Unallowable Costs (including but not limited to): N/A 
 

 
F. Transit Operating Grant Requirements (Transit Only): 
 
Transit Operating Grants billed as an operational subsidy will require an expenditure detail report from the Agency that 
matches the invoice period.  The expenditure detail, along with the progress report, will be the required deliverables for 
Transit Operating Grants.  Operating grants may be issued for a term not to exceed three years from execution. The 
original grant agreement will include funding for year one. Funding for years two and three will be added by 
amendment as long as the grantee has submitted all invoices on schedule and the project deliverables for the year 
have been met. 
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EXHIBIT B 
 

Schedule of Financial Assistance 
 
 

FUNDS AWARDED TO THE AGENCY AND REQUIRED MATCHING FUNDS PURSUANT TO THIS AGREEMENT 
CONSIST OF THE FOLLOWING: 
 

A. Fund Type and Fiscal Year: 
 
Financial 

Management 
Number 

Fund 
Type 

FLAIR 
Category 

State 
Fiscal 
Year 

Object 
Code 

CSFA/ 
CFDA 

Number 

CSFA/CFDA Title or 
Funding Source 

Description 

Funding 
Amount 

437023-1-94-01 
 

437023-1-94-01 

DDR 
 

LF 

088719 
 

088719 

2024 
 

2024 

751000 
 

751000 

55.004 
 

55.004 

Aviation Grant Program 
 

Aviation Grant Program 

$273,680.00 
 

$68,420.00 

 Total Financial Assistance $342,100.00 

 
B. Estimate of Project Costs by Grant Phase: 

 

Phases* State Local Federal Totals 
State 

% 
Local 

% 
Federal 

% 

Land Acquisition $0.00 $0.00 $0.00 $0.00 0.00 0.00 0.00 

Planning $0.00 $0.00 $0.00 $0.00 0.00 0.00 0.00 

Environmental/Design/Construction $273,680.00 $68,420.00 $0.00 $342,100.00 80.00 20.00 0.00 

Capital Equipment/ Preventative 
Maintenance 

$0.00 $0.00 $0.00 $0.00 0.00 0.00 0.00 

Match to Direct Federal Funding $0.00 $0.00 $0.00 $0.00 0.00 0.00 0.00 

Mobility Management 
(Transit Only) 

$0.00 $0.00 $0.00 $0.00 0.00 0.00 0.00 

Totals $273,680.00 $68,420.00 $0.00 $342,100.00    

   *Shifting items between these grant phases requires execution of an Amendment to the Public Transportation Grant 
Agreement. 
 

Scope Code and/or Activity 
Line Item (ALI) (Transit Only) 

    

 
BUDGET/COST ANALYSIS CERTIFICATION AS REQUIRED BY SECTION 216.3475, FLORIDA STATUTES: 
 
I certify that the cost for each line item budget category (grant phase) has been evaluated and determined to be 
allowable, reasonable, and necessary as required by Section 216.3475, Florida Statutes. Documentation is on file 
evidencing the methodology used and the conclusions reached. 
 
Joseph A. Jerkins  

Department Grant Manager Name  
  

Signature                                     Date 
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EXHIBIT D 
 

AGENCY RESOLUTION 
 

 

PLEASE SEE ATTACHED 
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EXHIBIT E 
 

PROGRAM SPECIFIC TERMS AND CONDITIONS - AVIATION 
AVIATION PROGRAM ASSURANCES 

 
A. General. 
 

1. The assurances herein shall form an integral part of the Agreement between the Department and the Agency. 
 

2. These assurances delineate the obligations of the Parties to this Agreement to ensure their commitment and 
compliance with specific provisions of Exhibit “A”, Project Description and Responsibilities, and Exhibit 
“B”, Schedule of Financial Assistance, as well as serving to protect public investment in public-use airports 
and the continued viability of the Florida Aviation System. 

 
3. The Agency shall comply with the assurances as specified in this Agreement. 

 
4. The terms and assurances of this Agreement shall remain in full force and effect throughout the useful life of a 

facility developed; equipment acquired; or Project items installed within a facility for an airport development or 
noise compatibility program project, but shall not exceed 20 years from the effective date of this Agreement. 

 
5. There shall be no limit on the duration of the terms and assurances of this Agreement regarding Exclusive Rights 

and Airport Revenue so long as the property is used as a public airport. 
 

6. There shall be no limit on the duration of the terms and assurances of this Agreement with respect to real 
property acquired with funds provided by this Agreement. 

 
7. Subject to appropriations, the Department shall continue to comply with its financial commitment to this Project 

under the terms of this Agreement, until such time as the Department may determine that the Agency has failed 
to comply with the terms and assurances of this Agreement. 

 
8. An Agency that has been determined by the Department to have failed to comply with either the terms of these 

Assurances, or the terms of the Agreement, or both, shall be notified, in writing, by the Department, identifying 
the specifics of the non-compliance and any corrective action by the Agency to remedy the failure. 

 
9. Failure by the Agency to satisfactorily remedy the non-compliance shall absolve the Department’s continued 

financial commitment to this Project and immediately require the Agency to repay the Department the full amount 
of funds expended by the Department on this Project. 

 
10. Any history of failure to comply with the terms and assurances of an Agreement will jeopardize the Agency’s 

eligibility for further state funding of airport projects by the Department. 
 
B. Agency Compliance Certification. 
 

1. General Certification.  The Agency hereby certifies, with respect to this Project, it will comply, within its 
authority, with all applicable, current laws and rules of the State of Florida and applicable local governments, as 
well as Department policies, guidelines, and requirements, including but not limited to, the following (latest 
version of each document): 
 
a. Florida Statutes (F.S.) 

• Chapter 163, F.S., Intergovernmental Programs 

• Chapter 329, F.S., Aircraft: Title; Liens; Registration; Liens 

• Chapter 330, F.S., Regulation of Aircraft, Pilots, and Airports 

• Chapter 331, F.S., Aviation and Aerospace Facilities and Commerce 

• Chapter 332, F.S., Airports and Other Air Navigation Facilities 

• Chapter 333, F.S., Airport Zoning 
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b. Florida Administrative Code (FAC) 

• Chapter 73C-41, FAC, Community Planning; Governing the Procedure for the Submittal and Review of 
Local Government Comprehensive Plans and Amendments 

• Chapter 14-60, FAC, Airport Licensing, Registration, and Airspace Protection 

• Section 62-256.300, FAC, Open Burning, Prohibitions 

• Section 62-701.320(13), FAC, Solid Waste Management Facility Permit Requirements, General, Airport 
Safety 
 

c. Local Government Requirements 

• Airport Zoning Ordinance 

• Local Comprehensive Plan 
 

d. Department Requirements 

• Eight Steps of Building a New Airport 

• Florida Airport Revenue Use Guide 

• Florida Aviation Project Handbook 

• Guidebook for Airport Master Planning 

• Airport Compatible Land Use Guidebook 
 

2. Construction Certification.  The Agency hereby certifies, with respect to a construction-related project, that all 
design plans and specifications will comply with applicable federal, state, local, and professional standards, as 
well as Federal Aviation Administration (FAA) Advisory Circulars (AC’s) and FAA issued waivers thereto, 
including but not limited to, the following: 
 
a. Federal Requirements 

• FAA AC 70/7460-1, Obstruction Marking and Lighting 

• FAA AC 150/5300-13, Airport Design 

• FAA AC 150/5370-2, Operational Safety on Airports During Construction 

• FAA AC 150/5370-10, Standards for Specifying Construction of Airports 
 

b. Local Government Requirements 

• Local Building Codes 

• Local Zoning Codes 
 

c. Department Requirements 

• Manual of Uniform Minimum Standards for Design, Construction and Maintenance for Streets and 
Highways (Commonly Referred to as the “Florida Green Book”) 

• Manual on Uniform Traffic Control Devices 

• Section 14-60.007, FAC, Airfield Standards for Licensed Airports 

• Standard Specifications for Construction of General Aviation Airports 

• Design Guidelines & Minimum Standard Requirements for T-Hangar Projects 
 

3. Land Acquisition Certification.  The Agency hereby certifies, regarding land acquisition, that it will comply with 
applicable federal and/or state policies, regulations, and laws, including but not limited to the following: 
 
a. Federal Requirements 

• Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 

• National Environmental Policy of 1969 

• FAA Order 5050.4, National Environmental Policy Act Implementing Instructions for Airport Projects 

• FAA Order 5100.37B, Land Acquisition and Relocation Assistance for Airport Projects 
 

b. Florida Requirements 

• Chapter 73, F.S., Eminent Domain (re: Property Acquired Through Condemnation) 

• Chapter 74, F.S., Proceedings Supplemental to Eminent Domain (re: Condemnation) 

• Section 286.23, F.S., Public Business: Miscellaneous Provisions 
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C. Agency Authority. 
 

1. Legal Authority.  The Agency hereby certifies, with respect to this Agreement, that it has the legal authority to 
enter into this Agreement and commit to this Project; that a resolution, motion, or similar action has been duly 
adopted or passed as an official act of the airport sponsor’s governing body authorizing this Agreement, including 
assurances contained therein, and directing and authorizing the person identified as the official representative 
of the governing body to act on its behalf with respect to this Agreement and to provide any additional information 
as may be required. 
 

2. Financial Authority.  The Agency hereby certifies, with respect to this Agreement, that it has sufficient funds 
available for that portion of the Project costs which are not paid by the U.S. Government or the State of Florida; 
that it has sufficient funds available to assure future operation and maintenance of items funded by this Project, 
which it will control; and that authority has been granted by the airport sponsor governing body to commit those 
funds to this Project. 

 
D. Agency Responsibilities. The Agency hereby certifies it currently complies with or will comply with the following 
responsibilities: 
 

1. Accounting System. 
 

a. The Agency shall create and maintain a separate account to document all of the financial transactions 
related to the airport as a distinct entity. 
 

b. The accounting records shall be kept by the Agency or its authorized representative in accordance with 
Generally Accepted Accounting Principles and in an accounting system that will facilitate an effective audit 
in accordance with the 2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and Audit 
Requirements for Federal Awards and Section 215.97, F.S., Florida Single Audit Act. 
 

c. The Department has the right to audit and inspect all financial records of the Agency upon reasonable notice. 
 

2. Good Title. 
 
a. The Agency holds good title, satisfactory to the Department, to the airport or site thereof, or gives assurance, 

satisfactory to the Department, that good title will be obtained. 
 
b. For noise compatibility program projects undertaken on the airport sponsor’s property, the Agency holds 

good title, satisfactory to the Department, to that portion of the property upon which state funds will be 
expended, or gives assurance, satisfactory to the Department, that good title will be obtained. 

 
3. Preserving Rights and Powers. 

 
a. The Agency shall not take or permit any action which would operate to deprive it of any of the rights and 

powers necessary to perform any or all of the terms and assurances of this Agreement without the written 
approval of the Department. Further, the Agency  shall act promptly to acquire, extinguish, or modify, in a 
manner acceptable to the Department, any outstanding rights or claims of right of others which would 
interfere with such performance by the Agency. 
 

b. If an arrangement is made for management and operation of the airport by any entity or person other than 
the Agency or an employee of the Agency, the Agency shall reserve sufficient rights and authority to ensure 
that the airport will be operated and maintained in accordance with the terms and assurances of this 
Agreement. 

 
4. Hazard Removal and Mitigation. 

 

Page 23 of 32Page 120 of 287



 STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

PUBLIC TRANSPORTATION 

GRANT AGREEMENT EXHIBITS 

Form 725-000-02 
STRATEGIC 

DEVELOPMENT 
OGC 7/22 

 

 

a. For airport hazards located on airport controlled property, the Agency shall clear and protect terminal 
airspace required for instrument and visual operations at the airport (including established minimum flight 
altitudes) by removing, lowering, relocating, marking, or lighting or otherwise mitigating existing airport 
hazards and by preventing the establishment or creation of future airport hazards. 
 

b. For airport hazards not located on airport controlled property, the Agency shall work in conjunction with the 
governing public authority or private land owner of the property to clear and protect terminal airspace 
required for instrument and visual operations at the airport (including established minimum flight altitudes) 
by removing, lowering, relocating, marking, or lighting or otherwise mitigating existing airport hazards and 
by preventing the establishment or creation of future airport hazards. The Agency may enter into an 
agreement with surrounding property owners or pursue available legal remedies to remove potential hazards 
to air navigation. 

 
5. Airport Compatible Land Use. 

 
a. The Agency assures that appropriate airport zoning ordinances are in place consistent with Section 333.03, 

F.S., or if not in place, that it will take appropriate action necessary to ensure local government adoption of 
an airport zoning ordinance or execution of an interlocal agreement with another local government body 
having an airport zoning ordinance, consistent with the provisions of Section 333.03, F.S. 
 

b. The Agency assures that it will disapprove or oppose any attempted alteration or creation of objects, natural 
or man-made, dangerous to navigable airspace or that would adversely affect the current or future levels of 
airport operations. 
 

c. The Agency assures that it will disapprove or oppose any attempted change in local land use development 
regulations that would adversely affect the current or future levels of airport operations by creation or 
expansion of airport incompatible land use areas. 

 
6. Consistency with Local Government Plans. 

 
a. The Agency assures the Project is consistent with the currently existing and planned future land use 

development plans approved by the local government having jurisdictional responsibility for the area 
surrounding the airport. 

 
b. The Agency assures that it has given fair consideration to the interest of local communities and has had 

reasonable consultation with those parties affected by the Project. 
 

c. The Agency shall consider and take appropriate actions, if deemed warranted by the Agency, to adopt the 
current, approved Airport Master Plan into the local government comprehensive plan. 

 
7. Consistency with Airport Master Plan and Airport Layout Plan. 

 
a. The Agency assures that the project, covered by the terms and assurances of this Agreement, is consistent 

with the most current Airport Master Plan. 
 

b. The Agency assures that the Project, covered by the terms and assurances of this Agreement, is consistent 
with the most current, approved Airport Layout Plan (ALP), which shows: 

 
1) The boundaries of the airport and all proposed additions thereto, together with the boundaries of all 

offsite areas owned or controlled by the Agency for airport purposes and proposed additions thereto; 
2) The location and nature of all existing and proposed airport facilities and structures (such as 

runways, taxiways, aprons, terminal buildings, hangars, and roads), including all proposed 
extensions and reductions of existing airport facilities; and 

3) The location of all existing and proposed non-aviation areas on airport property and of all existing 
improvements thereon. 
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c. The Agency assures that it will not make or permit any changes or alterations on the airport or any of its 
facilities that are not consistent with the Airport Master Plan and the Airport Layout Plan, as approved by the 
Department. 
 

d. Original Airport Master Plans and Airport Layout Plans and each amendment, revision, or modification 
thereof, will be subject to the approval of the Department. 

 
8. Airport Financial Plan. 

 
a. The Agency assures that it will develop and maintain a cost-feasible Airport financial plan to accomplish 

the projects necessary to achieve the proposed airport improvements identified in the Airport Master Plan 

and depicted in the Airport Layout Plan, and any updates thereto. The Agency’s Airport financial plan must 

comply with the following conditions: 

 

1) The Airport financial plan will be a part of the Airport Master Plan. 
2) The Airport financial plan will realistically assess project phasing considering availability of state and 

local funding and likelihood of federal funding under the FAA’s priority system. 
3) The Airport financial plan will not include Department funding for projects that are inconsistent with 

the local government comprehensive plan. 
 

b. All Project cost estimates contained in the Airport financial plan shall be entered into and kept current in the 
Florida Aviation Database (FAD) Joint Automated Capital Improvement Program (JACIP) website. 

 
9. Airport Revenue. The Agency assures that all revenue generated by the airport will be expended for capital 

improvement or operating costs of the airport; the local airport system; or other local facilities which are owned 
or operated by the owner or operator of the airport and which are directly and substantially related to the air 
transportation of passengers or property, or for environmental or noise mitigation purposes on or off the airport. 

 
10. Fee and Rental Structure. 

 
a. The Agency assures that it will maintain a fee and rental structure for facilities and services at the airport 

that it will make the airport as self-sustaining as possible under the circumstances existing at the particular 
airport. 
 

b. If this Agreement results in a facility that will be leased or otherwise produce revenue, the Agency assures 
that the price charged for that facility will be based on the market value. 

 
11. Public-Private Partnership for Aeronautical Uses. 

 
a. If the airport owner or operator and a person or entity that owns an aircraft or an airport tenant or potential 

tenant agree that an aircraft hangar or tenant-specific facility, respectively, is to be constructed on airport 
property for aircraft storage or tenant use at the expense of the aircraft owner or tenant, the airport owner 
or operator may grant to the aircraft owner or tenant of the facility a lease that is subject to such terms and 
conditions on the facility as the airport owner or operator may impose, subject to approval by the Department. 
 

b. The price charged for said lease will be based on market value, unless otherwise approved by the 
Department. 

 
12. Economic Nondiscrimination. 

 
a. The Agency assures that it will make the airport available as an airport for public use on reasonable terms 

without unjust discrimination to all types, kinds and classes of aeronautical activities, including commercial 
aeronautical activities offering services to the public. 
 

1) The Agency may establish such reasonable, and not unjustly discriminatory, conditions to be met 

by all users of the airport as may be necessary for the safe and efficient operation of the airport. 
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2) The Agency may prohibit or limit any given type, kind or class of aeronautical use of the airport if 
such action is necessary for the safe operation of the airport or necessary to serve the civil aviation 
needs of the public. 

 
b. The Agency assures that each airport Fixed-Based Operator (FBO) shall be subject to the same rates, fees, 

rentals, and other charges as are uniformly applicable to all other FBOs making the same or similar uses of 
such airport and utilizing the same or similar facilities. 
 

13. Air and Water Quality Standards. The Agency assures that all projects involving airport location, major runway 
extension, or runway location will be located, designed, constructed, and operated so as to comply with 
applicable air and water quality standards. 
 

14. Operations and Maintenance. 
 

a. The Agency assures that the airport and all facilities, which are necessary to serve the aeronautical users 
of the airport, shall be operated at all times in a safe and serviceable condition and in accordance with the 
minimum standards as may be required or prescribed by applicable federal and state agencies for 
maintenance and operation, as well as minimum standards established by the Department for State of 
Florida licensing as a public-use airport. 
 

1) The Agency assures that it will not cause or permit any activity or action thereon which would 
interfere with its use for airport purposes. 

2) Except in emergency situations, any proposal to temporarily close the airport for non-aeronautical 
purposes must first be approved by the Department. 

3) The Agency assures that it will have arrangements for promptly notifying airmen of any condition 
affecting aeronautical use of the airport. 
 

b. Nothing contained herein shall be construed to require that the airport be operated for aeronautical use 
during temporary periods when adverse weather conditions interfere with safe airport operations. 
 

15. Federal Funding Eligibility. 

 
a. The Agency assures it will take appropriate actions to maintain federal funding eligibility for the airport and 

it will avoid any action that renders the airport ineligible for federal funding. 
 

b. If the Agency becomes ineligible for federal funding of airport projects, such determination will render the 
Agency ineligible for state funding of airport projects. 

 
16. Project Implementation. 

 
a. The Agency assures that it will begin making expenditures or incurring obligations pertaining to this Project 

within one year after the effective date of this Agreement. 
 

b. The Agency may request a one-year extension of this one-year time period, subject to approval by the 
Department District Secretary or designee. 

 
c. Failure of the Agency to make expenditures, incur obligations or receive an approved extension may allow 

the Department to terminate this Agreement. 
 

17. Exclusive Rights. The Agency assures that it will not permit any exclusive right for use of the airport by any 
person providing, or intending to provide, aeronautical services to the public. 

 
18. Airfield Access. 

 
a. The Agency assures that it will not grant or allow general easement or public access that opens onto or 

crosses the airport runways, taxiways, flight line, passenger facilities, or any area used for emergency 
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equipment, fuel, supplies, passengers, mail and freight, radar, communications, utilities, and landing 
systems, including but not limited to flight operations, ground services, emergency services, terminal 
facilities, maintenance, repair, or storage, except for those normal airport providers responsible for standard 
airport daily services or during special events at the airport open to the public with limited and controlled 
access. 
 

b. The Agency assures that it will not grant or allow general easement or public access to any portion of the 
airfield from adjacent real property which is not owned, operated, or otherwise controlled by the Agency 
without prior Department approval. 

 
19. Retention of Rights and Interests.The Agency will not sell, lease, encumber, or otherwise transfer or dispose 

of any part of its title or other interests in the real property shown as airport owned or controlled on the current 
airport layout plan without prior written approval by the Department. It will not sell, lease, encumber, terminate, 
waive, or otherwise transfer or dispose of any part of its title, rights, or other interest in existing noise easements 
or avigation easements on any property, airport or non-airport, without prior written approval by the Department. 
These assurances shall not limit the Agency’s right to lease airport property for airport-compatible purposes. 
 

20. Consultant, Contractor, Scope, and Costs. 
 

a. The Department has the right to disapprove the Agency’s employment of consultants, contractors, and 

subcontractors for all or any part of this Project if the specific consultants, contractors, or subcontractors 

have a record of poor project performance with the Department. 

 

b. Further, the Department maintains the right to disapprove the proposed Project scope and cost of 

professional services. 

 
21. Planning Projects. For all planning projects or other aviation studies, the Agency assures that it will: 

 
a. Execute the project per the approved project narrative or with approved modifications. 

 
b. Furnish the Department with such periodic project and work activity reports as indicated in the approved 

scope of services. 
 

c. Make such project materials available for public review, unless exempt from public disclosure. 
 

1) Information related to airport security is considered restricted information and is exempt from public 
dissemination per Sections 119.071(3) and 331.22 F.S. 

2) No materials prepared under this Agreement shall be subject to copyright in the United States or 
any other country. 

 
d. Grant the Department unrestricted authority to publish, disclose, distribute, and otherwise use any of the 

material prepared in connection with this Agreement. 
 

e. If the Project involves developing an Airport Master Plan or an Airport Layout Plan, and any updates thereto, 
it will be consistent with provisions of the Florida Aviation System Plan, will identify reasonable future growth 
of the airport and the Agency will comply with the Department airport master planning guidebook, including: 

 
1) Provide copies, in electronic and editable format, of final Project materials to the Department, 

including computer-aided drafting (CAD) files of the Airport Layout Plan. 
2) Develop a cost-feasible financial plan, approved by the Department, to accomplish the projects 

described in the Airport Master Plan or depicted in the Airport Layout Plan, and any updates thereto. 
The cost-feasible financial plan shall realistically assess Project phasing considering availability of 
state and local funding and federal funding under the FAA’s priority system. 

3) Enter all projects contained in the cost-feasible plan in the Joint Automated Capital Improvement 
Program (JACIP). 
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f. The Agency understands and agrees that Department approval of this Agreement or any planning material 
developed as part of this Agreement does not constitute or imply any assurance or commitment on the part 
of the Department to approve any pending or future application for state aviation funding. 

 
g. The Agency will submit master planning draft and final deliverables for Department and, if required, FAA 

approval prior to submitting any invoices to the Department for payment. 
 

22. Land Acquisition Projects. For the purchase of real property, the Agency assures that it will: 

 

a. Laws. Acquire the land in accordance with federal and/or state laws governing such action. 
 

b. Administration. Maintain direct control of Project administration, including: 
 

1) Maintain responsibility for all related contract letting and administrative procedures related to the 
purchase of real property. 

2) Secure written Department approval to execute each agreement for the purchase of real property 
with any third party. 

3) Ensure a qualified, State-certified general appraiser provides all necessary services and 
documentation. 

4) Furnish the Department with a projected schedule of events and a cash flow projection within 20 
calendar days after completion of the review appraisal. 

5) Establish a Project account for the purchase of the land. 
6) Collect and disburse federal, state, and local project funds. 

  
c. Reimbursable Funds. If funding conveyed by this Agreement is reimbursable for land purchase in 

accordance with Chapter 332, F.S., the Agency shall comply with the following requirements: 
 

1) The Agency shall apply for a FAA Airport Improvement Program grant for the land purchase within 
60 days of executing this Agreement. 

2) If federal funds are received for the land purchase, the Agency shall notify the Department, in writing, 
within 14 calendar days of receiving the federal funds and is responsible for reimbursing the 
Department within 30 calendar days to achieve normal project federal, state, and local funding 
shares per Chapter 332, F.S. 

3) If federal funds are not received for the land purchase, the Agency shall reimburse the Department 
within 30 calendar days after the reimbursable funds are due in order to achieve normal project 
state and local funding shares as described in Chapter 332, F.S. 

4) If federal funds are not received for the land purchase and the state share of the purchase is less 
than or equal to normal state and local funding shares per Chapter 332, F.S., when reimbursable 
funds are due, no reimbursement to the Department shall be required. 

 
d. New Airport.  If this Project involves the purchase of real property for the development of a new airport, 

the Agency assures that it will: 
 

1) Apply for federal and state funding to construct a paved runway, associated aircraft parking apron, 
and connecting taxiway within one year of the date of land purchase. 

2) Complete an Airport Master Plan within two years of land purchase. 
3) Complete airport construction for basic operation within 10 years of land purchase. 

 
e. Use of Land. The Agency assures that it shall use the land for aviation purposes in accordance with the 

terms and assurances of this Agreement within 10 years of acquisition. 
 

f. Disposal of Land. For the disposal of real property the Agency assures that it will comply with the following: 
1) For land purchased for airport development or noise compatibility purposes, the Agency shall, when 

the land is no longer needed for such purposes, dispose of such land at fair market value and/or 
make available to the Department an amount equal to the state’s proportionate share of its market 
value. 
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2) Land will be considered to be needed for airport purposes under this assurance if: 
 

a) It serves aeronautical purposes such as a runway protection zone or as a noise buffer. 
b) Revenue from uses of such land contributes to airport financial self-sufficiency.  

 
3) Disposition of land under Sections D.22.f.1. or D.22.f.2. of this Exhibit, above, shall be subject to 

retention or reservation of any interest or right therein needed to ensure such land will only be used 
for purposes compatible with noise levels related to airport operations. 

4) Revenues from the sale of such land must be accounted for as outlined in Section D.1. of this 
Exhibit, and expended as outlined in Section D.9. of this Exhibit.   

 

23. Construction Projects.  The Agency assures that it will: 

 
a. Project Certifications. Certify Project compliances, including: 

 
1) Consultant and contractor selection comply with all applicable federal, state and local laws, rules, 

regulations, and policies. 
2) All design plans and specifications comply with federal, state, and professional standards and 

applicable FAA advisory circulars, as well as the minimum standards established by the Department 
for State of Florida licensing as a public-use airport. 

3) Completed construction complies with all applicable local building codes. 
4) Completed construction complies with the Project plans and specifications with certification of that 

fact by the Project Engineer. 
 

b. Design Development.  For the plans, specifications, construction contract documents, and any and all 
other engineering, construction, and contractual documents produced by the Engineer, which are 
hereinafter collectively referred to as "plans", the Engineer will certify that: 
 

1) The plans shall be developed in accordance with sound engineering and design principles, and with 
generally accepted professional standards. 

2) The plans shall be consistent with the intent of the Project as defined in Exhibit A and Exhibit B of 
this Agreement. 

3) The Project Engineer shall perform a review of the certification requirements listed in Section B.2. 
of this Exhibit, Construction Certification, and make a determination as to their applicability to this 
Project. 

4) Development of the plans shall comply with all applicable laws, ordinances, zoning and permitting 
requirements, public notice requirements, and other similar regulations. 
 

c. Inspection and Approval.  The Agency assures that: 
 

1) The Agency will provide and maintain competent technical supervision at the construction site 
throughout the Project to assure that the work conforms to the plans, specifications, and schedules 
approved by the Department, as applicable, for the Project. 

2) The Agency assures that it will allow the Department to inspect the work and that it will provide any 
cost and progress reporting, as may be required by the Department. 

3) The Agency assures that it will take the appropriate corrective action necessary, as required by the 
Department, for work which does not conform to the Department standards. 
 

d. Pavement Preventive Maintenance.  The Agency assures that for a project involving replacement or 
reconstruction of runway or taxiway pavement it has implemented an airport pavement maintenance 
management program and that it will use such program for the useful life of any pavement constructed, 
reconstructed, or repaired with state financial assistance at the airport. 
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24. Noise Mitigation Projects.  The Agency assures that it will: 

 

a. Government Agreements. For all noise compatibility projects that are carried out by another unit of local 
government or are on property owned by a unit of local government other than the Agency, the Agency 
shall enter into an agreement with that government body. 
 

1) The local agreement, satisfactory to the Department, shall obligate the unit of local government to 
the same terms and assurances that apply to the Agency. 

2) The Agency assures that it will take steps to enforce the local agreement if there is substantial non-
compliance with the terms of the local agreement. 

 
b. Private Agreements. For noise compatibility projects on privately owned property: 

 
1) The Agency shall enter into an agreement with the owner of that property to exclude future actions 

against the airport. 
2) The Agency assures that it will take steps to enforce such agreement if there is substantial non-

compliance with the terms of the agreement. 
 
 

- End of Exhibit E - 

Page 30 of 32Page 127 of 287



 STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

PUBLIC TRANSPORTATION 

GRANT AGREEMENT EXHIBITS 

Form 725-000-02 
STRATEGIC 

DEVELOPMENT 
OGC 7/22 

 

 

EXHIBIT F 
 

Contract Payment Requirements 

Florida Department of Financial Services, Reference Guide for State Expenditures  

Cost Reimbursement Contracts 

 

Invoices for cost reimbursement contracts must be supported by an itemized listing of expenditures by category (salary, 

travel, expenses, etc.).  Supporting documentation shall be submitted for each amount for which reimbursement is being 

claimed indicating that the item has been paid.  Documentation for each amount for which reimbursement is being 

claimed must indicate that the item has been paid. Check numbers may be provided in lieu of copies of actual checks. 

Each piece of documentation should clearly reflect the dates of service. Only expenditures for categories in the approved 

agreement budget may be reimbursed. These expenditures must be allowable (pursuant to law) and directly related to 

the services being provided. 

 

Listed below are types and examples of supporting documentation for cost reimbursement agreements: 

 

(1)  Salaries: A payroll register or similar documentation should be submitted. The payroll register should show 

gross salary charges, fringe benefits, other deductions and net pay. If an individual for whom reimbursement is 

being claimed is paid by the hour, a document reflecting the hours worked times the rate of pay will be 

acceptable. 

 

(2)  Fringe Benefits: Fringe Benefits should be supported by invoices showing the amount paid on behalf of the 

employee (e.g., insurance premiums paid).  If the contract specifically states that fringe benefits will be based 

on a specified percentage rather than the actual cost of fringe benefits, then the calculation for the fringe benefits 

amount must be shown. 

 

Exception: Governmental entities are not required to provide check numbers or copies of checks for fringe 

benefits. 

 

(3)  Travel: Reimbursement for travel must be in accordance with Section 112.061, Florida Statutes, which 

includes submission of the claim on the approved State travel voucher or electronic means. 

 

(4)  Other direct costs: Reimbursement will be made based on paid invoices/receipts. If nonexpendable property 

is purchased using State funds, the contract should include a provision for the transfer of the property to the 

State when services are terminated.  Documentation must be provided to show compliance with Department of 

Management Services Rule 60A-1.017, Florida Administrative Code, regarding the requirements for contracts 

which include services and that provide for the contractor to purchase tangible personal property as defined in 

Section 273.02, Florida Statutes, for subsequent transfer to the State. 

 

(5)  In-house charges: Charges which may be of an internal nature (e.g., postage, copies, etc.) may be 

reimbursed on a usage log which shows the units times the rate being charged. The rates must be reasonable. 

 

(6)  Indirect costs: If the contract specifies that indirect costs will be paid based on a specified rate, then the 

calculation should be shown. 

 

Contracts between state agencies, and/or contracts between universities may submit alternative documentation 

to substantiate the reimbursement request that may be in the form of FLAIR reports or other detailed reports.  

 

The Florida Department of Financial Services, online Reference Guide for State Expenditures can be found at this web 

address https://www.myfloridacfo.com/Division/AA/Manuals/documents/ReferenceGuideforStateExpenditures.pdf. 
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EXHIBIT G 
 

AUDIT REQUIREMENTS FOR AWARDS OF STATE FINANCIAL ASSISTANCE 

 

 

 THE STATE RESOURCES AWARDED PURSUANT TO THIS AGREEMENT CONSIST OF THE FOLLOWING: 

 

SUBJECT TO SECTION 215.97, FLORIDA STATUTES:~ 

 

Awarding Agency: Florida Department of Transportation 

State Project Title: Aviation Grant Program 

CSFA Number: 55.004 

*Award Amount: $273,680 

 

*The award amount may change with amendments 
 

Specific project information for CSFA Number 55.004 is provided at: https://apps.fldfs.com/fsaa/searchCatalog.aspx 

 

 

COMPLIANCE REQUIREMENTS APPLICABLE TO STATE RESOURCES AWARDED PURSUANT TO THIS 

AGREEMENT: 

 

State Project Compliance Requirements for CSFA Number 55.004 are provided at: 

https://apps.fldfs.com/fsaa/searchCompliance.aspx 

 

The State Projects Compliance Supplement is provided at: https://apps.fldfs.com/fsaa/compliance.aspx  
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CITY OF DELAND 
Request for Commission Action 

April 1, 2024   
SUBJECT: Consideration re JL2 Architecture Design Services, Fire Station 83 Expansion and 

Renovation. 

DEPARTMENT: Engineering 

PREPARED BY: Ray Bahrami, City Engineer  

ATTACHMENTS: 2023-P031_DeLand Fire 83_PROPOSAL_3.13.2024 

APPROVED BY: Michael Pleus, City Manager, March 26, 2024  
   
  
SUMMARY/HIGHLIGHT:  
 
Fire Station 83 expansion and renovation are needed due to the influx of residential and commercial 
construction projects that are underway in SE area of the city. In addition, there are other future proposed 
projects that could bring further commercial, apartment-style residential and single-family residences which 
will require additional fire and medical coverage. The call volume has increased 25% over the past two years, 
while travel distances and concurrent calls for service will raise response times that may place fire department 
outside of the current accreditation standard of 6-minute response time in the 90th percentile. As part of the six 
firefighters the City hired in 2021, we had planned on utilizing 3 of those personnel to offset the cost of 
expansion to that SE area. In the upcoming 24/25 budget, we plan on hiring additional firefighters to staff two 
response units from Fire Station 83. Once our new ladder truck is delivered, we will attempt to hire 3 additional 
firefighters in the 25/26 budget for full staffing of the Ladder 83 unit at Fire Station 83. This expansion of the 
building would be needed to house this additional compliment of firefighters, and will help fire department 
meet their ISO and accreditation needs for the increased demand and expansion. 
 
The subject task assignment will provide Architectural, Mechanical, Electrical, Plumbing, Fire Protection, 
Structural and Geotechnical services for this project. It includes renovation of approximately 2,900 SF and 
addition of 700 SF to the existing Fire Station 83. The Civil design services will be performed by the City 
Engineering Department due to the high cost of sub-consultant civil engineering fee. 
  
STRATEGIC PLAN FOCUS AREA/ACTION STEP: 
 
Sustainability.  
  
SUSTAINABILITY:  
 
N/A  
  
FISCAL IMPACT: 
 
Funds for this project has been included in Fire Department current fiscal year budget.   
  
RECOMMENDATION: 
 
Staff recommends that the City Commission approve JL2 professional design services for Fire Station 83 
renovation and expansion, in the total amount of $87,458.00.  
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BACKGROUND/DISCUSSION:  
 
N/A  
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jl2 Architecture  |  1678 Kingston Road  |  Longwood, FL 32750 
Direct 407.340.2879  |  www.jl2architecture.com  |  Architectural License AR96099 

Proposal for Professional Design Services 

March 13, 2024

Mr. Ray Bahrami, PE 
Deputy Public Services Director 
City of DeLand 
1102 S Garfield Ave 
DeLand, FL 32724 

Re: Proposal for Professional Design Services 
City of DeLand—Fire Station 83-Addition/Renovations 

Commission No.  2023-P031 

Dear Mr. Bahrami: 

jl2 Architecture appreciates the opportunity to submit our proposal for Professional Architectural & Engineering Services on the above 
referenced project for your consideration.  The scope of work and compensation for the project is described as:  

I. Description of Project Scope Items included:
A. The City of DeLand is renovating approximately 2,900 sf and adding a 700 sf addition to the existing Fire Station 83,

located on E Taylor Road in DeLand, FL.  Below is a detailed breakdown of the proposed design scope of work:
1. Measured Drawings.
2. Geotechnical Report.
3. Programming & Conceptual Planning.
4. Architectural / Structural / MEPF & Security construction documents.
5. Permit coordination.

II. Design Disciplines included:
A. Design services for the project include the following disciplines:

1. Architectural / jl2 Architecture
2. MEPF, Security / TLC Engineering
3. Structural Engineering / BBM Structural
4. Geotechnical Engineering / Bechtol Engineering

III. We understand that the final schedule is yet to be determined and will be finalized by the City.  We have listed below a draft
schedule for the jl2 team’s scope of work.  Description of Design Phases and Draft Milestone Schedule included (billing will
occur monthly & be based on the percentage of work performed at that time):
A. Phases and Deliverables for this proposal include:

1. Site Investigations / Programming—4 weeks
2. 100% Schematic Documents—6 weeks

*includes a document page turn for County review of documents.
3. 100% Construction Documents—9 weeks

*includes 3 week owner review period
4. Permitting—Estimated at 6 weeks (pending AHJ/Owner timing)
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Fire Station 83 

March 13, 2024
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IV. Design Services Exclusions & Clarifications:
A. Items not listed in the Scope of Work and Design Services above & listed below are not included in this proposal:

1. City of DeLand to perform all site design and permitting scope requirements.
2. Administration of the bidding process is not included.
3. City of DeLand to provide all existing facility documents available.
4. Totals include all printing and other expenses required to complete scope of work listed above.
5. All documents other than one’s required for jurisdictional permitting will be submitted to the City electronically.
6. Construction administration is not included and will be negotiated later under an additional task assignment.

V. Compensation for Architectural / Engineering Services:
For the scope listed above, we propose a fixed lump sum fee of $87,458.00 (Eighty Seven Thousand Four 
Hundred Fifty-Eight Dollars).  *See Exhibit A for hourly breakdowns.

1. 100% Schematic Documents—30%
2. 100% Construction Documents / Permitting / Bidding—70%

We hope this proposal meets with your approval and we are available to discuss with you or your staff any aspect of the 
information contained herein.  jl2 Architecture is prepared to initiate start-up immediately at the direction of the City of DeLand and 
we are committed to servicing you with our fullest capabilities.  We look forward to hearing from you soon. 

Sincerely, 

Johnnie Lohrum Jr., RA 

President  
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City of DeLand-Fire Station 83-Renovation/Addition--Fee/Hourly Breakdown

ARCHITECTURAL

March 13, 2024

170 170 130 170 160 95

Project Int. Cad Spec. Const. Admin.

Architect Designer Designer Writer Admin.

Schematic Phase- 30%

Prepare schematic drawings 16 24 3

Team Review-weekly meetings 8

Code analysis 4

Consultant document coordination 8 8

Site master plan development 16 8

Issue Redline Review sets 4 4 4

Specifications TOC

Meetings with staff 12

Subtotal hours 68 0 44 0 0 7 Total

Subtotal fees 11560 0 5720 0 0 665 17945

Construction Document Phase/Permitting-100%

Incorporate owner DD comments 4 4 8 4

Team meetings weekly 16 16

Consultant coordination 16 8 16 4

Prepare Construction Document package 16 16 32 16

Final specification preparation 4 8

Interior finishes 8 8

Print and Issue Redline Review sets 4

3D Renderings 8

Meetings with staff 12

Permitting 4 2 8 2 2

Permit submittal-print, sign/seal, post 4 2

Distribute drawings for bid 4 2

Respond to contractor RFIs 4 2

Subtotal hours 104 56 64 18 16 6 Total

Subtotal fees 17680 9520 8320 3060 2560 570 41710

TOTAL HOURS 172 56 108 18 16 13

TOTAL FEES 29240 9520 14040 3060 2560 1235

ARCHITECTURAL TOTAL FEES 59655

GEOTECHNICAL

7,500

MEPF

MEPF(See attached breakdown) 12,530

EXHIBIT A
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Structural

Structural(See attached breakdown) 7,773

TOTAL PROJECT FEES 87,458
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City of DeLand-Fire Station 83-Renovation/Addition--Fee/Hourly Breakdown

STRUCTURAL

March 13, 2024

184 153 127 137 68

Project Project BIM Const. Admin.

Mgr. Engineer Tech. Admin.

Schematic Phase- 30%

Prepare schematic drawings 3

Team Review-weekly meetings 2

Code analysis 1

Consultant document coordination

Site master plan development

Interior finishes selection

Print and Issue Redline Review sets

Specifications TOC 1

Develop cost estimate

Meetings with staff

Subtotal hours 1 2 3 0 0 1 Total

Subtotal fees 184 306 381 0 0 68 939

Construction Document/Permitting Phase- 100%

Incorporate owner 90% CD comments

Team meetings - weekly

Consultant coordination 5 10

Prepare construction document package 2 10 18

Final Specification preparation 3 3

Print and Issue Redline Review sets

Meetings with staff

Subtotal hours 2 15 28 0 3 3 Total

Subtotal fees 368 2295 3556 0 411 204 6834

TOTAL HOURS 3 17 31 0 3 4

TOTAL FEES 552 2601 3937 0 411 272

STRUCTURAL TOTAL FEES 7773
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City of DeLand-Fire Station 83-Renovation/Addition--Fee/Hourly Breakdown

MEP Engineering

March 13, 2024

170 170 130 170 160 95

Project Int. Cad Spec Const. Admin.

Eng Designer Designer Writer Admin.

Schematic Phase- 30%

Prepare schematic drawings 5 5 5

Team Review-weekly meetings 1 1 1

Code analysis

Consultant document coordination 2 2 2

Site master plan development

Interior finishes selection

Print and Issue Redline Review sets

Specifications TOC 1

Develop cost estimate

Meetings with staff

Subtotal hours 8 8 6 1 0 2 Total

Subtotal fees 1360 1360 780 170 0 190 3860

Construction Document Phase / Permitting-100%

Incorporate owner DD comments 2 2 2

Review Owner QC of DD package

Team meetings - weekly 2 2 2

Consultant coordination 2 2 2

Prepare Construction Document package 11 11 11

Final specification preparation 4

Green Globes Documentation

Cost estimate

Print and Issue Redline Review sets

Meetings with staff 

Subtotal hours 15 17 17 6 0 0 Total

Subtotal fees 2550 2890 2210 1020 0 0 8670

TOTAL HOURS 23 25 23 7 0 2

TOTAL FEES 3910 4250 2990 1190 0 190

MEP Engineering TOTAL FEES 12530
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CITY OF DELAND 
Request for Commission Action 

April 1, 2024   
SUBJECT: Consideration of a Gateway Grant Request for 434 South Woodland Boulevard. 

DEPARTMENT: Community Development 

PREPARED BY: Nick Conte, Economic Dev. Manager  

ATTACHMENTS: Neighborhood Center - gateway request 

APPROVED BY: Michael Pleus, City Manager, March 27, 2024  
   
  
SUMMARY/HIGHLIGHT:  
 
The Neighborhood Center of West Volusia located at 434 South Woodland Blvd. has applied for a $1,380.80 
Gateway Grant to replace their front sign and upgrade their landscaping along Woodland Blvd.  The Main 
Street DeLand Association Review Committee approved the application unanimously under the category 
of  "Other projects as approved by the City Commission". This project is eligible to receive up to 50% of the 
total project cost as a reimbursement for expenditures with a grant not to exceed $5,000.  The total estimated 
cost for this improvement is $2,761.61.    
  
STRATEGIC PLAN FOCUS AREA/ACTION STEP: 
 
Preserving "Sense of Community" as a key asset  
  
SUSTAINABILITY:  
 
N/A  
  
FISCAL IMPACT: 
 
There is $72,000 remaining in the current budget for Gateway Grants. Approval of the grant would reduce the 
balance by $1,380.80.  
  
RECOMMENDATION: 
 
Staff recommends that the City Commission approve the Gateway Grant request for $1,380.80.  
  
BACKGROUND/DISCUSSION:  
 
Neighborhood Center of West Volusia was founded in 1969 to help the hungry and homeless. The 
Neighborhood Center began when the Board of Directors purchased an old house on Woodland Boulevard in 
DeLand, Florida — the exact location at which we stand today. Over the years, the agency has expanded 
services and programs to meet the increased needs of the community.  The Neighborhood Center continues to 
expand its programs serving the homeless community and making a substantial investment in the community.   
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CITY OF DELAND 
Request for Commission Action 

April 1, 2024   
SUBJECT: Consideration re Approval of Sale and Consumption of Alcoholic Beverages on 

City Property, Mud Dog Music Festival. 

DEPARTMENT: Admin Services 

PREPARED BY: Michael Grebosz, Asst. City Manager  

ATTACHMENTS: site map-mud dog 2024 

APPROVED BY: Michael Pleus, City Manager, March 28, 2024  
   
  
SUMMARY/HIGHLIGHT:  
 
Parks & Recreation will be hosting the Mud Dog Music Festival event at Spec Martin Stadium on April 20, 
2024 from 4:00-10:00 p.m.  The event will consist of live music, local food vendors, and games.  Parks & 
Recreation is requesting that the sale and consumption of alcohol (beer and wine only) be approved for the 
event.    
  
Beer sale and consumption will be allowed within Spec Martin Stadium.  Barricades with signs indicating “no 
beer or wine beyond this point” will be erected and event staff will monitor this area as well.  Beer and wine 
will be sold in and around the stadium.  The patron will be given a bracelet or stamp indicating legal 
age.  Again, event staff will assist in monitoring the area.   
  
STRATEGIC PLAN FOCUS AREA/ACTION STEP: 
 
N/A  
  
SUSTAINABILITY:  
 
N/A  
  
FISCAL IMPACT: 
 
N/A  
  
RECOMMENDATION: 
 
It is recommended that the City Commission approve the sale and consumption of alcoholic beverages (beer 
and wine only) at the designated locations for the Mud Dog Music Festival event on April 20, 2024.    
  
BACKGROUND/DISCUSSION:  
 
As per city policy, all new or substantially modified events on public rights of way requesting alcohol 
consumption and/or sale require City Commission approval.   
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CITY OF DELAND 
Request for Commission Action 

April 1, 2024   
SUBJECT: Appointment to Airport Advisory Committee. 

DEPARTMENT: City Clerk 

PREPARED BY: Julie Hennessy, City Clerk  

ATTACHMENTS: Application, Board Members 

APPROVED BY: Michael Pleus, City Manager, March 28, 2024  
   
  
SUMMARY/HIGHLIGHT:  
 
Seat 6 (reserved for a representative of Aviation tenants) and Seat 7 (reserved for a T-Hangar tenant) are vacant 
on the Airport Advisory Committee. 
 
Staff has received one application from Mike Bickerstaff for Seat 7.  He has been contacted about the time and 
place of this appointment. 
  
STRATEGIC PLAN FOCUS AREA/ACTION STEP: 
 
Citizen Advisory Boards support the focus area of "High Value Government."  
  
SUSTAINABILITY:  
 
N/A  
  
FISCAL IMPACT: 
 
N/A  
  
RECOMMENDATION: 
 
It is recommended that the City Commission appoint Mike Bickerstaff to Seat 7 on the Airport Advisory 
Committee, for a term to expire August 1, 2025. 
 
  
  
BACKGROUND/DISCUSSION:  
 
N/A  
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AIRPORT ADVISORY COMMITTEE

Revised 02/ 27/ 2024 7 Members; 2- year Terms

SEAT MEMBER ZIP CODE TELEPHONE APPOINTED TERM

NO. EXPIRES*

1. Rep. of FBO 1- 22- 18 08- 01- 24

Chris Brown

918 Lake Lindley Dr. South 740- 1955 ( 0)

DeLand., FL 32724 279- 7297( H)

bob( c delandaviation. com 299- 9874( C)

2. Rep. of DeLand Flight Training School 11- 03- 14 08- 01- 25

Dave Alber 238- 7270 ( C)

3156 Tunisia Dr.  453- 3199( H)

Deltona, FL 32738

dalber@flycda. com

4. Rep. of Noise Sensitive Community 11- 03- 14 08- 01- 25

Kenneth Luckett 235- 8378 ( 0)

2350 Marsh Rd., DeLand 32724

flightexams@aol. com

4. Rep. of Parachute Equip. Manufacturing 11- 03- 14 08- 01- 24

John LeBlanc 738- 2224 ( 0)

415 Maryland Terr., DeLand 32724 822- 4264 ( H)

John@performancedesigns. com 804- 2318 ( C)

5. Rep. of Skydive DeLand 08- 17- 09 08- 01- 25

Mike Johnston 801- 4850 ( C)

13 Tymber Cove, DeLand 32724 738- 3539 ( 0)

mike@skydivedeland. com

6. Aviation Tenant 11 03 111 08 01 23

Vacant

7. T- hangar Tenant TBD

Mike Bickerstaff— tentative

Two- year terms.

RESPONSIBILITY:  The Airport Advisory Committee shall meet at least once a year unless there are policy
recommendations for which the Committee' s input is being sought.  The mission of the Airport Advisory Committee
shall be to review and make recommendations on airport policies, procedures and plans as requested by the City
Commission or staff.   The Committee may also make recommendations to maintain and improve airport safety,
operational policies, and the economic viability of the DeLand Municipal Airport.
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Memorandum
DATE:   March 27, 2024

TO: MAYOR AND COMMISSIONERS

FROM: JULIE A. HENNESSY, CITY CLERK

RE: Announcement of Board Vacancies

AIRPORT ADVISORY COMMITTEE

Shall consist of seven members in various, specific categories who shall be residents of the 
City of DeLand, the Greater DeLand Area, or the unincorporated areas of Volusia County, 
and must be an active tenant of the DeLand Municipal Airport. Terms are for two (2) years. 
Currently, Seat 6 (representative of Aviation Tenants) is vacant.

HISTORIC PRESERVATION BOARD

Seats 2, 4, and 6 are vacant on the Historic Preservation Committee.

Shall have seven members appointed by the City Commission to serve for a period of three 
(3) years.  At least four (4) of the seven members shall be residents of the City of DeLand.  
Three (3) members may be non-residents who own land in the Historic District.  One member 
of the Board shall be a registered architect, if available.  The remaining six appointments shall 
be made on the basis of civic pride, integrity, experience, and interest in the field of historic 
preservation.  Should, whenever possible, appoint a representative from each of the following 
areas of expertise:

(a) History
(b) Real estate or real property appraisal
(c) Urban planning and engineering
(d) Building construction

POWERS AND DUTIES:
(1) Update the official inventory of cultural resources and submit to the 

City Commission recommendations and documentation concerning 
the updating.

City of DeLand
City Clerk’s Office
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 Page 2

(2) Develop programs to stimulate public interest in urban neighborhood 
conservation, to participate in the adaptation of existing codes, 
ordinances, procedures, and programs to reflect urban neighborhood 
conservation policies and goals.

(3) Explore funding and grant sources and advise property owners 
concerning which might be available for identification, protection, 
enhancement, perpetuation, and use of historic, architectural, 
archeological, and cultural resources.

(4) Cooperate with agencies of city, county, regional, state and federal 
governments in planning proposed and future projects to reflect 
historic preservation concerns and policies, and assist in the 
development of proposed and future land use plans.

(5) Advise property owners and local governmental agencies concerning 
the proper protection, maintenance, enhancement, and preservation of 
cultural resources.

(6) Advise the City Commission concerning the effects of local 
governmental actions on cultural resources.

(7) Review and recommend the designation of sites, buildings, structures, 
objects, and districts, both public and private, as historically or 
architecturally significant.

(8) Approve or deny petitions for certificates of appropriateness required 
under the historic preservation regulations.

(9) Notify the Planning Director who shall take appropriate action when 
it appears that there has not been compliance with the historic 
preservation regulations.

(10) Assist in developing a historic preservation element to be incorporated 
into the City of DeLand’s Comprehensive Plan and, if necessary, make 
recommendations for amendments to historic preservation goals, 
objectives and policies in the plan.

[Sec. 33-123 of Code of Ordinances; Amended by Ord. 2001-07]

Appointments are tentatively scheduled for the first Regular Meeting of the City Commission in 
April, 2024  Applications are available in the City Clerk’s office in City Hall Monday through Friday, 
8:00 AM to 4:30 PM., or on the City’s website.

cc:   Rick Werbiskis, Community Dev. Director
 Carol Kuhn, Planning Director
 Emily Ragusa, Board Coordinator
 Chris Graham, Community Information Specialist
 John Eiff, Airport Manager
 Mindy Considine, Board Coordinator
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CITY OF DELAND 
Request for Commission Action 

April 1, 2024   
SUBJECT: Second Reading of Ordinance No. 2024-11, Downtown Utility Fair Share 1st Rdg. 

03-18-24. 

DEPARTMENT: Utilities 

PREPARED BY: Darren Elkind, City Attorney   

ATTACHMENTS: Ordinance, Ordinance Exhibit A, Downtown Fair Share Study, Business Impact 
Estimate - Downtown Fair Share Ordinance 

APPROVED BY: Michael Pleus, City Manager, March 26, 2024  
   
  
SUMMARY/HIGHLIGHT:  
 
The oldest part of the City’s underground water and sewer distribution system lies, not surprisingly, within the 
core downtown area.  The City identified in its long range planning that infill development in the core 
downtown area would be virtually halted due to the limitations in the distribution system in this specific 
area.  Accordingly, the City had its utility consultants design a plan to upgrade the distribution system in this 
area.  The consultant also performed an analysis of the cost of the improvements and the additional delivery 
capacity related to these improvements for the purpose of determining a charge for each additional residential 
unit built within the area, or in the case of non-residential development, the charge for each equivalent 
residential unit (ERU).  The cost is $1,750 per unit.  A “fair share” charge in this amount will be charged to all 
new development within the area identified in the attached ordinance. This charge per unit will not pay for the 
entire project but will be coupled with other funds as more particularly explained below to design and construct 
the system. With this agenda item, the City proposes to adopt what it calls the “Downtown Utility Fair Share 
Ordinance” pursuant to which the City will assess this charge to new development.   
  
STRATEGIC PLAN FOCUS AREA/ACTION STEP: 
 
High value government.  
  
SUSTAINABILITY:  
 
N/A  
  
FISCAL IMPACT: 
 
The fiscal impact will be the collection by the utility system of $1,750.00 per new residential unit or ERU.  
  
RECOMMENDATION: 
 
It is recommended that the City Commission approve the ordinance.  
  
BACKGROUND/DISCUSSION:  
 
The City already charges connection fees to new development for connections to the water and sewer 
system.  These charges are essentially the same as impact fees, but due to the provisions of Florida Statute are 
not deemed to be impact fees.  All new development in the downtown area will, just like all other new 
development that connects to the City’s utility system, pay connection charges.  However, new development in 
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the downtown area will pay an additional charge of $1,750.00.    
  
It is important to note that without the improvements being made to the distribution system, effectively no new 
development could be constructed in the downtown area.  New development is being charged this fee to pay its 
fair share of the improvements that are necessary to support just their development.  When a new subdivision 
gets built, the developer extends the utility lines to the site and then installs all of the utility mains under the 
roads.   Each new home or business then pays the regular utility connection charges identified in the preceding 
paragraph when they connect to the system.  In the downtown area, it would not realistically be possible for one 
property owner or developer to construct the improvements to the transmission system that are necessary. As 
such, the City is constructing the system, or at least the majority of it, and then charging the Downtown Utility 
Fair Share payment to each new connection to the system. 
  
A small portion of the improvements have recently been constructed by the developer of new downtown 
apartments at the corner of Voorhis and Woodland.  The developer constructed these improvements at the 
behest of the City during the site planning process.  The apartment developer was also required to pay the 
$1,750 per unit in addition to the regular utility connection charges described above.  The City’s utility 
department is in the process of obtaining preliminary design for the next portion of the downtown 
improvements, following which construction plans will be created, and then construction.  The project will take 
place over multiple phases and is projected to take approximately ten years to complete, but the actual 
construction time (ie. when construction work is physically being done in the downtown area) will be far 
less.  The City is in the grant process for identifying and then ultimately replacing lead and copper pipes in the 
City’s utility system.  The downtown area being amongst the oldest portion of the system, utility staff is 
hopeful that some of the lead and copper pipe replacement funding can be used for this project, in addition to 
the Downtown Utility Fair Share payments, connection charges from those users, as well as other system 
revenues.   It is important to note that ALL of the Downtown Utility Fair Share payments will be spent on 
construction of the downtown distribution improvements discussed in this RCA. 
 
The ordinance has been updated to specifically address how the addition of plumbing fixtures into existing 
buildings will be handled.  It essentially provides for no charge for up to five additional fixture units into a 
single building or residential unit.  It also clarifies the calculation for non-residential buildings.  
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ORDINANCE NO. 2024-11

AN ORDINANCE OF THE CITY COMMISSION OF DELAND, FLORIDA 
AUTHORIZING THE COLLECTION OF A CONCURRENCY AND FAIR 
SHARE CHARGE RELATED TO THE CITY’S PROJECT TO EXPAND 
SANITARY SEWER AND POTABLE WATER CAPACITY IN THE 
DOWNTOWN AREA IN ORDER TO ALLOW FOR ADDITIONAL 
DEVELOPMENT AND RE-DEVELOPMENT IN A DEFINED AREA OF 
THE DOWNOWN; PROVIDING FOR IMPOSITION, COLLECTION, AND 
ADJUSTMENT; PROVIDING FOR LEGISLATIVE FINDINGS AND 
INTENT; PROVIDING FOR IMPLEMENTING ADMINISTRATIVE 
ACTIONS; PROVIDING FOR CONFLICTS; PROVIDING FOR A 
SAVINGS PROVISION; PROVIDING FOR SEVERABILITY AND 
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City of DeLand (the “City”) is a vibrant city which engages in a wide 
array of governmental functions and the provision of high-quality services and infrastructure to its 
citizens, property owners and customers; and

WHEREAS, the City desires to provide a high quality planning and development 
regulation process for the benefit of its citizens and property owners with development paying its 
proportionate fair share of costs for addressing public facility/infrastructure needs of City utility 
systems resulting from development as well as those addressing the impact of development; and

WHEREAS, it is and has been for many years a goal of the City to encourage infill 
development and redevelopment, especially to include residential development, in the core 
downtown area; and

WHEREAS, the core downtown area of the City has an aging utility infrastructure system 
which was originally constructed to meet a fairly low demand level, and although the system has 
been expanded over a period of many years, the system is at capacity and will not allow for any 
significant additional development in the core downtown area; and

WHEREAS, the City has designed, and is in the on-going process of constructing, utility 
system improvements in the downtown area (the “Downtown Utility Improvements”) in order to 
create additional capacity to meet the utility needs of future infill and redevelopment within the 
downtown area in accordance with the City’s comprehensive plan; and

WHEREAS, the City desires to collect from owners and developers of property within the 
area identified in the attached Exhibit “A” a charge related proportionately to the portion of the 
new utility capacity being created by the Downtown Utility Improvements that will be consumed 
by the developments for which the developer’s are being charged; and

WHEREAS, the City commissioned a study by utility engineering firm Mead & Hunt to 
design and determine the cost of the Downtown Utility Improvements, as well as to determine the 
proportionate cost of the Downtown Utility Improvements on an equivalent residential unit (ERU) 
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basis in order to determine appropriate charges for new development based upon the portion of the 
new utility capacity created by the Downtown Utility Improvements being used; and

WHEREAS, Mead & Hunt issued their report entitled “CITY OF DELAND Downtown 
Development Area Utility Impact Fee Surcharge Study” dated March 2023, (the “Study”) and 
although the Study uses the term “Impact Fee,” the charges evaluated in the Study and the charges 
being imposed pursuant to this ordinance are not impact fees as that term is defined by law; and

WHEREAS, based upon the Study, the City will collect a charge in the amount of 
$1,750.00 for every residential unit or every equivalent residential unit or percentage thereof for 
non-residential developments (the “Downtown Utility Fair Share Charge”); and

WHEREAS, the City may adjust the Downtown Utility Fair Share Charge upward or 
downward by resolution but such adjustment must be substantially equal to the percentage change 
in actual costs of the Downtown Utility Improvements, including design, permitting, property 
acquisition and construction; and

WHEREAS, without the Downtown Utility Improvements, there would not be sanitary 
sewer or potable water capacity in the downtown area which is subject to payment of the 
Downtown Utility Fair Share Charge for any additional development, and it would be virtually 
impossible for any one property owner or developer to construct the improvements necessary to 
create project capacity on a per-property basis; and

WHEREAS, collection of the Downtown Utility Fair Share Charge and the Downtown 
Utility Improvements that such charges will help to pay for will result in increasing the 
developability and therefore the value of the property in the area subject to the Downtown Utility 
Fair Share Charge and will not otherwise burden any property in the subject area; and

WHEREAS, Section 163.3161 (10), Florida Statutes, from the intent and purpose section 
of the Community Planning Act provides, in part, that it “ . .  is the intent of the Legislature that all 
governmental entities in this state recognize and respect judicially acknowledged or 
constitutionally protected private property rights. It is the intent of the Legislature that all rules, 
ordinances, regulations, comprehensive plans and amendments thereto, and programs adopted 
under the authority of this act must be developed, promulgated, implemented, and applied with 
sensitivity for private property rights and not be unduly restrictive, and property owners must be 
free from actions by others which would harm their property or which would constitute an 
inordinate burden on property . . . .”; and
 

 WHEREAS, Section 70.45, Florida Statutes, relates to governmental exactions, but the 
Downtown Utility Fair Share Charge has an essential nexus to a legitimate public purpose and are 
roughly proportionate to the utility impacts created by development, which the City seeks to avoid, 
minimize or mitigate and the Downtown Utility Fair Share Charge, accordingly, is not a prohibited 
exaction; and
 

WHEREAS,  this Ordinance is internally consistent with the goals, objectives and 
policies of the Comprehensive Plan of the City of DeLand; and
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WHEREAS,  the City has complied with all requirements and procedures of Florida law 
in processing and advertising this Ordinance; and

WHEREAS, this Ordinance is enacted pursuant to the home rule powers of the City of 
DeLand as set forth at Article VIII, Section 2, of the Constitution of the State of Florida; Chapter 
70, Florida Statutes; Chapter 163, Florida Statutes; Chapter 166, Florida Statutes; and other 
applicable controlling law; and

WHEREAS, the City Commission of the City of DeLand has determined that the 
enactment of this Ordinance is in the best interest of the citizens of the City of DeLand; and

WHEREAS, it is the intent of the City that this Ordinance not be codified and that the 
City’s utility and development staff collect the Downtown Utility Fair Share Charge as part of the 
development review process in the area subject to such charges.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF 
DELAND, FLORIDA:

 Section 1. Legislative Findings and Intent. The City Commission of the City of 
DeLand hereby adopts and incorporates into this Ordinance the recital (whereas clause) to this 
Ordinance. 

Section 2. Downtown Utility Fair Share Charge. As a condition of development, 
which includes any redevelopment, of any property within an area bounded on the north by 
Michigan Avenue, on the south by Voorhis Avenue, on the east by Garfield Avenue, and on the 
west by Adelle Avenue, which area is depicted in the attached Exhibit “A”, the owner or developer 
of such property shall pay a fee equal to $1,750.00 for every residential unit or every equivalent 
residential unit or percentage thereof for non-residential developments.  Each residential unit will 
be charged this rate regardless of the number of fixture units.  Non-residential development will 
be charged this fee for each equivalent residential unit (ERU) or fraction thereof as determined in 
accordance with City regulations or policies.  For any fraction of an ERU in a non-residential 
development, any fraction of an ERU shall be multiplied by $1,750.00 to determine the exact 
amount of the charge to be paid.  In the case of any redevelopment in which an existing residential 
unit, is replaced, no charge shall be due for the replacement unit.  For both residential and non-
residential redevelopment, there shall be no charge due for the addition of up to five fixture units 
to any one building or unit, but the full fee shall be due for the addition of six or more fixture units.  
The City may by adoption of a resolution adjust such charges upward or downward, but such 
adjustment must be substantially equal to the percentage change in the actual costs of the 
Downtown Utility Improvements, including design, permitting, property acquisition and 
construction.  The charges will be collected prior to the provision of utility services by the City 
and shall be memorialized in a written agreement entitled Downtown Development Utility Fair 
Share Agreement, or other similar title, signed by the City and the property owner or developer.  

Section 3. Savings. The prior actions of the City of DeLand relating to the 
imposition of the Downtown Utility Fair Share Charge, as well as any and all related matters and 

Page 167 of 287



activities, are hereby ratified and affirmed.

Section 4. Implementing Administrative Actions. The City Manager, or his 
designee, is hereby authorized and directed to implement the provisions of this Ordinance and to 
take any and all necessary administrative actions including, but not limited to, the adoption of 
administrative rules, regulations, processes, procedures and forms.

Section 5. Conflicts. All Ordinances or parts of Ordinances and other actions of 
the City Commission in conflict with this Ordinance are hereby repealed.

Section 6. Severability. If any section, sentence, phrase, word or portion of this 
Ordinance is determined to be invalid, unlawful or unconstitutional, said determination shall not 
be held to invalidate or impair the validity, force or effect of any other section, sentence, phrase, 
word or portion of this Ordinance not otherwise determined to be invalid, unlawful or 
unconstitutional.

Section 7. Effective Date.  This Ordinance shall become effective immediately upon 
enactment.

PASSED AND DULY ADOPTED this 1st day of April, 2024.

            Christopher M. Cloudman
            Mayor - Commissioner

ATTEST:

                             
Julie A. Hennessy, MMC, City Clerk - Auditor

Passed on first reading: March 18, 2024.
Adopted on second reading: April 1, 2024.

APPROVED AS TO FORM AND LEGALITY:

               
Darren J. Elkind, City Attorney
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The City of DeLand authorized this study to identify improvements needed to upgrade the downtown 

water and sewage infrastructure, to accommodate future higher density development in the existing ‘core’ 

downtown area. The Downtown Development Study Area is shown in Figure 1. This study will provide 

preliminary designs and cost estimates for requisite improvements for the water distribution system and 

sewage collection system. It will establish the area subject to a surcharge. It will further establish a 

methodology for calculating the supplemental cost for each equivalent residential unit (ERU) within the 

defined area. 

 

The methodology will be established; and if necessary,adjusted based upon construction costs 

determined during the bidding process. This methodology will be similar to that currently used for the 

‘Westside force Main & Master Pump Station Impact Fee Surcharge’ established in 2006 and currently 

used to fund that project. This impact fee will fund utility projects specifically intended to support new 

private development projects or redevelopment projects within the Study Area (Figure 1) where current 

infrastructure will not support higher densities and increased fire flow demands and sewage generation 

rates associated with proposed higher density development.  

 

 

 

 

The Downtown Study Area is part of the City’s Central Service Area. While the Central Service Area is 

currently served adequately by its network of gravity sewers and lift stations, the City recently completed 

the Downtown Flow Monitoring Study with the primary goals of verifying system capacity for additional 

projected flows and necessary hydraulic upsizing within the Downtown Residential Corridor.   

  

The Downtown Flow Monitoring Study concluded that while the existing downtown sewers have adequate  

capacity, the City should consider construction of a new Downtown Regional Relief Station (Duplex Pump 

Station @ 1,400 gpm) to intercept flow north of Voorhis Ave. and divert that flow to the new Eastside 

Regional Forcemain force main currently under design. The proposed location is shown in Figure 2. The 

preliminary total cost for the Downtown Regional Relief Station is approximately $2,153,000 and a 

detailed breakdown of the cost is provided in Table 1.  

 

The Downtown Flow Monitoring Study is included in Appendix A. 
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 6 

TABLE 1 - PRELIMINARY COST ESTIMATE FOR DOWNTOWN RELIEF PUMP STATION AND FORCEMAIN 

Item Description Qty Unit 
Unit 
Price 

Total 

1 10-foot prefab wetwell 1 LS $250,000  $250,000  

2 New Duplex Pumps 1 LS $350,000  $350,000  

3 Fittings, Valves, Site Preparation 1 LS $75,000  $75,000  

4 Electrical System Upgrade 1 LS $75,000  $75,000  

5 New Backup Generator Replacement 1 LS $225,000  $225,000  

6 12-in Forcemain 3,800 LF $150  $570,000  

6 Site Improvements 1 LS $50,000  $50,000  

Total Estimated Construction Cost $1,595,000  

Contingency @ 20% $319,000  

Engineering, Construction Administration and Inspection @15% $239,000  

  TOTAL ESTIMATED PROJECT COST       $2,153,000  

 

 

 

 

To determine if the existing potable water distribution can accommodate the additional water demands  

from downtown development, a limited boundary model has been developed for analysis using the 

Bentley WaterGEMS software. The software was used to verify the water distribution system hydraulics 

and fire flow capacities within the downtown service area and identify ‘weak’ points within the system 

which do not meet minimum pressure or velocity requirements set forth in the 10 State Standards for 

water distribution systems and local City of Deland Fire Code.   

 

The Downtown Development Study Area water system infrastructure generally consists of watermains 

ranging from 1.5 inches to 12-inches of cast iron and PVC pipes, as shown in Figure 3. The current 

customer base is adequately being served for residual pressure (> 35 psi) and barely meets the minimum 

pressure requirements (> 20 psi) under fire flow conditions at various locations, as shown in Figure 4 and 

Figure 5 respectively.  

 

To analyze the required improvements, two options were evaluated as follows: 

 

 Alternative A – Fulfilling Minimum pressure requirements (>20 psi Fireflow Conditions) 

Improvements Needed 

 Alternative B – Optimal Water System (>35psi under Fireflow Conditions) Improvements  
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3.1 Alternative A – Fulfilling Minimum pressure requirements (>20 psi Fireflow 

Conditions) 
 

The Alternative A addresses the minimum system improvements recommended to improve the Downtown 

Development Study Area for fireflow conditions. Following improvements are proposed: 

 Replacing existing 4-inch main on Rich Avenue with new 6-inch PVC piping 

 Replacing existing 4-inch main on Wisconsin Avenue 

 Replace all piping < 4-inch to 4-inch piping throughout the study area 

 Installing New 6-inch on Voorhis Ave to complete the loop 

 

The proposed improvements are shown in Figure 6. Alternative A provides much improved (compared 

to existing) water flow within the system and results in some improvements of residual pressure (normal 

operation) and minimum pressure (fire flow conditions), as shown in Figure 7 and Figure 8 respectively. 

Minimum fire flows improvements improved from 500 gpm to approximately 800 gpm. 

 

The preliminary cost estimate for Alternative A – Fulfilling Minimum pressure requirements (>20 psi 

Fireflow Conditions) Improvements Needed is approximately $1,593,000 and in summarized in Table 2.  

 

TABLE 2 - PRELIMINARY COST ESTIMATE FOR ALTERNATIVE A  

Ite
m 

Description Quantity Unit  Unit Price  
 Total 
Price  

1 
Mobilization/ 
Demobilization 

1 LS $  200,000  $  200,000  

2 
Soil/Erosion 
Control 

1 LS $  50,000   $ 50,000  

3 
Maintenance of 
Traffic 

1 LS $  150,000   $ 150,000  

4 
4" PVC Water 
Main 

650 LF $ 55   $  35,800  

5 
6" PVC Water 
Main 

3820 LF $ 60   $  229,200  

6 6" Gate Valve 15 EA $ 2,000   $  30,000  

7 Hydrants 10 EA $ 8,000   $  80,000  

8 
Potable Water 
Services 

50 EA $  2,000   $ 100,000  

9 
Sidewalk 
Restoration 

1 LS $  200,000   $ 200,000  

10 
Allowance 
(Miscellaneous) 

1 LS $ 150,000   $ 150,000  

SUBTOTAL  $ 1,225,000  

 Contingency (10%)   $ 123,000  

 Contractor (Overhead and Profit) (20%)   $  245,000  

 Engineering, Legal and Administration (15%)   $ 184,000  

 TOTAL  $  1,593,000  
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3.2 Alternative B – Optimal Water System (>35psi under Fireflow Conditions) 

Improvements 
 

Alternative B – Optimal Water System (>35psi under Fireflow Conditions) Improvements addresses the 

following goals for the Downtown Development Study Area: 

 

 Addressing minimum pressures (> 35 psi rather than minimum 20 psi) under fire flow conditions 

throughout the Study Area 

 Better Looping within the system by replacing 6in piping by 8in where applicable 

 Replacing all existing piping ≤ 4in by 6in piping 

 

The proposed water system is shown in Figure 9. The residual pressure (normal operating pressure) are 

within the optimized zone of 60-70 psi as shown in Figure 10. Significant improvements were noticed in 

fire flow conditions in terms of both fire flow quantities and minimum pressures (>30 psi), as shown in 

Figure 11. It is assumed that water quality within the Downtown Development Study Area will not be 

impacted with the above mentioned improvements. 

 

The preliminary cost estimate for Alternative B is approximately $6,174,000 and in summarized in Table 

3.  
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TABLE 3 - PRELIMINARY COST ESTIMATE FOR ALTERNATIVE B  

ITEM DESCRIPTION QUANTITY UNIT 
 UNIT 
PRICE  

 TOTAL PRICE  

1 MOBILIZATION/ DEMOBILIZATION 1 LS $ 450,000   $  450,000  

2 SOIL/EROSION CONTROL 1 LS  $ 60,000   $  60,000  

3 MAINTENANCE OF TRAFFIC 1 LS $ 200,000   $  200,000  

4 6" PVC WATER MAIN 13,010 LF  $ 60   $ 780,600  

5 8" PVC WATER MAIN 17,390 LF  $ 80   $ 1,391,200  

6 6" GATE VALVE 41 EA  $ 2,000   $ 82,000  

7 8" GATE VALVE 115 EA  $ 3,000   $ 345,000  

 8 HYDRANTS 30 EA  $ 8,000   $  240,000  

9 POTABLE WATER SERVICES 200 EA  $ 2,000   $ 400,000  

10 SIDEWALK RESTORATION 1 LS $ 500,000   $ 500,000  

11 ALLOWANCE (MISCELLENOUS) 1 LS $ 300,000   $  300,000  

SUBTOTAL  $ 4,749,000  

 CONTINGENCY (10%)   $ 475,000  

 CONTRACTOR OH&P (20%)   $ 950,000  

 ENGINEERING, LEGAL AND ADMINISTRATION (15%)   $ 712,000  

 TOTAL   $  6,174,000  
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4.1 Methodology 
 

Surcharge Impact fees are charges assessed on new development to help pay for public infrastructure 

required to accommodate the new development/re-development. The current customer base that is 

currently served within the Downtown Development Study Area will not be subject to this Utility Surcharge 

Impact Fee, provided the ERUs are not increased with the any redevelopment. 

 

The Surcharge Impact fees for water and sewer were computed based on the information derived from 

the following sources: 

 

 City’s 2021 Utility Rate Study 

 City’s 2021 Level of Service (LOS) Study 

 City’s 2006 Westside Force Main & Master Pump Station Impact Fee Surcharge 

 Volusia County GIS Maps 

 

It is reasonable to attribute the increased capacity of the proposed infrastructure (water and wastewater) 

improvements to increases in the capacity to serve new development/re-development with the Downtown 

study area. 

 

The City’s 2021 LOS Study (included in Appendix B) established a level of service of 225 gallons per day 

(GPD) per Equivalent Residential Unit (ERU). Based on this information, the number of available ERUs 

allocated to increased capacity within the Study area was calculated and provided in Table 4. 

 

TABLE 4 - AVAILABLE ERUS FOR NEW DEVELOPMENT/RE-DEVELOPMENT 

Category Increased Capacity (GPD) 
Available ERUs for New 
Development/Re-development 
(Based on 1 ERU@225 GPD) 

Wastewater 810,000 3,600 
Water 1,000,0001 4,000 

1. Improvements in fire flow conditions  

 

Based on a conservative approach to available ERUs for new development/re-development, the 

ERU benefits for both wastewater and water shall be set at 3,600 ERUs. 

 

 

The City has established a precedent with the 2006 Westside Forcemain & Master Pump Station project 

on how to address constructing the improvements and recovering the costs from new developers. The 

proposed fair share assessment is based on the need to have developers contribute towards 

improvements made to municipal infrastructure in order to increase capacity, measured in terms of 

equivalent residential units (ERU), to allow for future water and sewer customers within a defined area in 
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the core downtown DeLand area.   

 

 

It is expected that the City of DeLand shall construct the improvements and recover a developers pro-rata 

share via implementation of a Surcharge Impact Fee, as established herein. 

 

It is proposed that a benefit factor of 75% be used to associate actual costs to new or re-developed 

properties and 25% of the improvements are estimated to benefit existing customers. It is noted that that 

25% of the project costs will not be included in by the proposed Surcharge Impact Fee calculations. This 

portion represents the cost of improvements assigned to existing customers, who will be benefiting with 

the proposed improvements.  

 

4.2 Downtown Development Wastewater Surcharge Impact Fee 
 

The Downtown Development Wastewater Surcharge Impact Fee was estimated based on the information 

summarized in Table 5. 

 

TABLE 5 - WASTEWATER SURCHARGE IMPACT FEE 

Parameters Wastewater System Improvements 
Total Cost of Downtown Development Study Area 
Improvements  

$ 2,153,0001 

Associated Total Cost for New Developments 
(100% Allocation) 

$ 1,614,750 

Available ERUs for New Development/Re-
development 

3,600 

Estimated Cost/ERU $ 448.54  (rounded off to $450) 
1. Value should be revised after construction to reflect actual costs incurred by the City During 

Construction 

 

Based on the methodology established above, the estimated Wastewater Surcharge Impact Fee for a 

new developer will be $450 per ERU  
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4.3 Downtown Development Water Surcharge Impact Fee 
 

The Downtown Development Water Surcharge Impact Fee was estimated based on the information 

summarized in Table 6. 

 

TABLE 6 - WATER SURCHARGE IMPACT FEE 

Parameters Alternative A  Alternative B  
Total Cost of Downtown 
Development Study Area 
Improvements  

$ 1,593,0001 $ 6,174,0001 

Associated Total Cost for New 
Developments (100% Allocation) 

$ 1,194,750 $ 4,630,500 

Available ERUs for New 
Development/Re-development 

3,600 3,600 

Estimated Cost/ERU $ 332 (rounded off to $340) 
$ 1,286 (rounded off to 
$1,300) 

1. Value should be revised after construction to reflect actual costs incurred by the City During 

Construction 

 

Based on the City preferences and maximizing the benefits for all new development and re-development 

opportunities, Alternative B is recommended for the Downtown Development Study Area water system 

improvements.  

 

Based on the methodology established above, the estimated Surcharge Impact Fee for a new 

developer will be $1,300 per ERU. 

 

 

4.4 Combined Development Wastewater and Water Surcharge Impact Fee 
 

Based on the above recommendations, the combined development wastewater and water Surcharge 

Impact Fee is $1,750 per ERU and summarized in Table 7. 

 

TABLE 7 COMBINED DEVELOPMENT WASTEWATER AND WATER SURCHARGE IMPACT FEE 

Category Cost per ERU 
Wastewater Surcharge Impact Fee $ 450 
Water Surcharge Impact Fee $ 1,300 
Combined Development Wastewater and 
Water Surcharge Impact Fee 

$ 1,750 
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DOWNTOWN FLOW MONITORING REPORT 

1. EXECUTIVE SUMMARY 
 

The City of Deland (City) is planning a rapid re-development of their downtown residential corridor. These 

re-developments are identified in Appendix B and are listed in detail below: 

1. Bank of America Property (+/- 300 new dwellings units) 

2. Putnam Hotel Property (+/- 60 new dwelling units) 

3. Former County Jail (20,000 sq ft. Office, 10,000 sq ft. Commercial, and 4-5 new dwelling units) 

DeLand Commons (+/- 178 new dwelling units) 

A figure depicting the monitoring locations is included as Figure ES.1. As part of this re-development, the 

City wants to verify the existing sanitary sewer system capacity. The City requested Mead & Hunt (M&H) to 

perform flow monitoring services within the downtown collection system with the primary goals of verifying 

system capacity for additional projected flows and necessary hydraulic upsizing within the project area. 

 

Figure ES.1 – Flow Meter Locations 

 

As part of this project, Mead & Hunt installed four (4) temporary flow meters on December 22, 2021, for a 

month-long flow evaluation. During the month of January, there was one (1) significant rainfall event 

recorded in the area. Duration and magnitude of the event is listed below in Table ES.1. 

Table ES.1- Recorded Rainfall 

Date Magnitude (Inches) Duration (hr.) 

January 16, 2022 0.62 3 
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Based on the flow data, Average Dry Weather Flow (ADWF) hydrographs were established for the periods 

when rainfall dependent inflow and infiltration (RDI/I) had the least impact on the baseline flow. These 

hydrographs can be found in Appendix D. 

 

Table ES.2 summarizes the dry weather flow data, the wet weather flow data and calculated RDI/I recorded 

during significant rainfall events (note: due to lack of significant rainfall events and the short monitoring 

period, the additional wet weather event which occurred on 1/25/22 has been included in the data set). Wet 

vs Dry Weather hydrographs for each site can be found in Appendix D.  

 

Table ES.2 - Wet Weather Flow – RDI/I Contribution  

Site 
Average Dry 

Weather (Gal) 

Maximum Wet 
Weather Volume (Gal) 

1/16/2022 

Maximum Wet 
Weather Volume (Gal) 

1/25/2022 

Maximum RDI/I 
(GAL) 

Site 1 7,800 8,800 8,600 1,000 

Site 3 14,000 20,100 19,100 6,100 

Site 4 24,300 26,800 26,500 2,500 

Site 5 370,500 447,800 447,200 77,300 

*Site 2 flow meter was not included due to low flow conditions. 

 

Peak flows were measured based on the flow data to evaluate the capacity of the system. The Tables 

ES.3 and ES.4, below, depict the current flows, the future peak flows and the remaining capacities of the 

system. 

 

Table ES.3 Projected Peak Flows After Redevelopment 

Meter Site 
Current Peak Flows 

(mgd) 
Redevelopment Peak 

Flows (mgd) 
Projected Total 

Peak Flows (mgd) 

Site 1 0.012 0.23 0.242 

Site 2* - 0.05 0.05 

Site 3 (Residential +Commercial) 0.06 0.019 0.079 

Site 4 0.05 0.014 0.064 

Site 5 (Site 1+2+3+4) 0.76 0.313 1.073 

* Flow Meter was not installed 
 

Table ES.4 Remaining Capacity After Redevelopment  

Sites 
Calculated Full Pipe 

Capacity (MGD) 

Total existing + 
Future Flows 

(MGD) 

Calculated Peak Hour 
Flow (mgd) 

Remaining Capacity 
(%) 

Site 1 0.50 0.083 0.242 52% 

Site 2* 0.50 x+0.015 0.050 90% 

Site 3 0.50 0.021 0.079 84% 

Site 4 0.50 0.069 0.064 87% 

Site 5 2.20 0.497 1.073 51% 

*Site 2 existing flows were not calculated as no meter was installed at this site. 
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From Table ES.4, it is concluded that the current system has the capacity to handle additional flows; 
however, due to the hydraulic conditions, peaking factor and d/D ratios for Site 3, it is suggested that the 
connections from the re-development be done to south of the Former Jail.  
 
To assist with eliminating the direct impact of significant wet weather events on the City’s collection system 
and to provide the city with a focus area to perform future I/I studies, it is recommended that the City perform 
further I/I investigations such as: 
 
1. Smoke testing. 
2. Wet Weather Flow Monitoring  
 

Based upon the flow monitoring data presented in Table ES.4, the existing downtown sewers have adequate 
capacity; however, the incremental capacity (0.70 mgd) is nominal. Therefore, the City should consider 
construction of a new Downtown regional station to intercept flow north of Voorhis Ave. and divert that flow 
to the new Eastside interceptor force main currently under design. The approximate location is illustrated 
below. Specific site planning and design parameters are further defined in the Wastewater Collection System 
Master Plan, currently under development.  
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2. FLOW MONITORING APPROACH 
 

Mead & Hunt utilized a subcontractor to install five (5) temporary open channel flow meters within the service 

area identified in Appendix B. However, only four (4) meters were installed due to the flow conditions being 

very low at Flow Meter #2 Site. The flow meters used the internal Remote Terminal Unit (RTU) to send data 

to Hach’s server on a daily basis and included monitoring for a period of 1-month Refer to Appendix C for 

installation reports. 

As flow data (level, velocity & discharge volumes) was acquired, M&H evaluated the various recorded flow 

conditions and performed data analysis to predict the associated groundwater infiltration and stormwater 

inflow levels within the respective service areas. The first data sets analyzed corresponded to a 24-hour dry 

weather average base flow which was established prior to the measurement of any significant rainfall (one 

half inch over 24-hour period). The next analysis performed includes identification of the minimum flow 

recorded during a dry weather period and the projected groundwater infiltration rate was calculated. Once 

the above referenced flow parameters were established, calculations were performed to determine the ratio 

between apparent groundwater infiltration and average dry weather base flow, as well as the impact on the 

recorded flows during significant wet weather events of various magnitudes and durations. 

Mead & Hunt would utilize data from the existing NOAA rainfall gauge located at the WRF and the nearest 

USGC rainfall gauge to establish rainfall dependent inflow/infiltration (RDI/I) volumes for the flow monitoring 

locations.  

The following flow parameters were established for the service areas. 

o ADWF, Average Dry Weather Flow 

o ABF, Average Base Flow, established during periods of dry weather. 

o ASF, Average Daily Sanitary Sewer Flow, determined by calculation 

▪ ASF = ABF – GWI 

o GWI, Non-Rainfall Groundwater Infiltration, estimated by analysis of early morning flows 

when the sanitary sewer contribution is very low.   

o MSF, Minimum Sanitary Flow, by calculation, MSF = 0.12*ASF. 

o MBF, Minimum Base Flow, by calculation, MBF = MSF + GWI. 

o Ratio of MBF/ABF. 

o Ratio of GWI/ABF. 

o Rainfall Amount and Intensity. 

o Rainfall Dependent Infiltration/Inflow, (RDI/I), directly resulting from rainfall. 

o RDI/I = Total Flow Volume – ABF 

o Peak RDI/I, maximum difference between the ABF and Total Flow hydrographs. 

o PHF, Peak Hour Flow 

o Peak 15-minute Flow Depth 

o Peak 15-minute Flow Velocity 

o Peak 15-minute Flow Volume 

o Current Full Pipe Capacity 

o Total Monthly Flow 
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3. MONTHLY FLOW MONITORING RESULTS 
 

The flow meters were installed December 22, 2021 and remained in the ground until February 9, 2022. 

During the month of January, there was only one (1) significant rainfall event recorded. The date of the event 

and magnitude are detailed in Table 3.1 below. According to the EPA any rainfall event that’s above 0.5-

inches within a 24-hr period is considered as a significant rainfall event. Though not significant, the rainfall 

on January 25th-26th is analyzed to give an additional data point due to the relatively small monitoring period. 

 

Table 3.1 – Recorded Rainfall 

Date Magnitude (Inches) Duration (hr.) 

January 16, 2022 0.62 3 

January 25-26, 2022 0.41 20 

*Rainfall data is based on the nearest USGS rainfall gauge 

 

To determine the impacts of wet weather events, a single rainfall gauge was utilized to correlate the dry 

weather and wet weather flow rates. The data provided by the City from the NOAA rain gauge could not be 

used for this analysis as the reporting method of the rain gauge was not in 15-minute interval. 

 

For this study, four (4) distinct average dry weather flow curves were established for each site location:  

• Mondays – Thursdays  

• Saturdays  

• Sundays 

 

Flows for many sites differ on Friday evenings compared to Mondays through Thursdays. Starting around 7 

pm, the flows are often decreased (compared to Monday through Thursday). Similarly, flow patterns for 

Saturday and Sunday each have unique evening flow patterns. This type of differentiation can be important 

when determining I/I response, especially if a rain event occurs on a Friday, Saturday or Sunday evening. 

 

Average Dry Weather Flow (ADWF) curves are generally derived from two (2) sets of “Dry Days” when 

Rainfall Dependent Inflow (RDI) had the least impact on the baseline flow (Monday – Thursday, Saturday-

Sunday). For Site 3, Site 4, and Site 5, dry days from January 1st to January 4th were utilized. For Site 1 the 

first set of dry days occurred between January 1st - January 2nd and the second set of dry days occurred 

between January 19th- January 20th. Different dry days were utilized for Site 1 because there was a 

noticeable increase in the baseline flow after January 7th.  

 

ADWF curves were established for the periods when RDI had the least impact on the baseline flow. Table 

3.2 summarizes the dry weather flow data measured for this study and the wet weather and RDII recorded 

during significant rainfall event. ADWF curves for each site can be found in Appendix D.  

 

Table 3.2 Wet Weather Flow – RDI/I Contribution  

Site 
Average Dry 

Weather (Gal) 

Maximum Wet 
Weather Volume (Gal) 

1/16/2022 

Maximum Wet 
Weather Volume (Gal) 

1/25/2022 

Maximum RDI/I 
(GAL) 

Site 1 7,800 8,800 8,600 1,000 

Site 3 14,000 20,100 19,100 6,100 

Site 4 24,300 26,800 26,500 2,500 

Site 5 370,500 447,800 447,200 77,300 

*Site 2 was not included due to low flow conditions. 
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Flow Meter Site 1  

 
The flow meter in this basin was installed at the intersection of W Wisconsin Ave and N Florida Ave on a 8 
inch gravity sewer. This flow meter location was selected in an effort to isolate the dry and wet weather flows 
that were being generated from the northern portion of the Bank of America basin. The Figure 3.1 shows 
the monthly maximum and minimum flows for the site.  
 

Figure 3.1- Monthly Flow  

 
 
The average 24-hour dry weather flow for the month was measured at 5,000 gallons per day. There were 
two (2) significant rainfall events recorded (inclusive of the rain event on January 25, 2022), the more 
noticeable event was on January 16th, which contributed 0.62 inches of rain over a 24-hour period. It was 
observed that there was a rise in the flow between 1/8/2022 to 1/17/2022 which was likely due to ragging 
build up on the sensor due to lower velocities encountered in this pipe.  
 
The intent of the scattergraph is to allow for the prediction of RDII volumes based on any magnitude of 
recorded rainfall, noting that the storm duration may affect the overall RDII volume; shorter duration storms 
of the same intensity will in most cases provide higher RDII volumes. Using straight line regression analyses 
the total flow associated with a 5-inch rainfall event is expected to reach approximately 30,000 gallons per 
day, which is nearly six times the average dry weather flow. 
 
The scattergraph in Figure 3.2 shows that the measured flow increases as the magnitude of the rain event 
increases. The comprehensive January flow monitoring results/data for the Site 1 has been provided in 
Appendix D. 
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Figure 3.2- Scattergraph 

  
 
 
The table below, Table 3.3, depicts the January Monthly Summary Report that was generated for the Site 1 
basin. 
 

Table 3.3- Monthly Summary Report 
Site 1 

Monthly Summary Report  
January 2022 

DESCRIPTION VALUE UNITS 

Average Monthly Flow (AMF) 0.0088 MGD 

Average Daily Dry Flow (ADWF) 0.0078 MGD 

Minimum Sanitary Flow (MSF) 0.0005 MGD 

Dry Weather Infiltration 
DWI = 0.9*(MSF) 

0.0005 MGD 

Base Sewage Flow (BSF) 
BSF = ADF - DWI 

0.0075 MGD 

Ratio of BSF/ADWF 0.939 - 

Ratio of DWI/ADWF 0.095 - 

Rainfall Amount for month period 1.580 IN 

Rainfall Intensity 
1/16/2022- 0.62, 
1/25/2022 - 0.41 

- 

Rainfall Dependent Infiltration/Inflow (RDI/I) 
(RDI/I) =Total Flow Volume - ABF 

(1/16/2022) 0.001, 
(1/25/2022) 0.0008 

MGD 

Peak RDI/I =Max. difference between ADWF & 
Total Flow Hydrographs. 

0.034 MGD 

Date Flow (MGD) Rainfall (IN) R2 Value

1/16/2022 0.0088 0.62

1/(25-26)/2022 0.0086 0.41
0.99
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Site 1 
Monthly Summary Report  

January 2022 

DESCRIPTION VALUE UNITS 

Peak Hour Flow (PHF) 0.012 MGD 

Peak 15 min velocity (f/s) 0.84 FT/S 

Peak 15 min Level (in) 3.76 IN 

Peak 15 min Flow (mgd) 0.034 MGD 

Calculated Full Capacity  0.50 MGD 

Total Monthly Flow 272,788 GAL 

Ratio of DWI/Inch - Diameter Miles of Upstream 
contributing Sewer Mains 

88.69 GAL/IN-MI 

(Typical peak flow capacity for an 8” gravity sewer at min slope is 350 gpm+/-) 

 
 

Flow Meter Site 3 

 
The flow meter in this basin was installed at the intersection of S Florida Ave and W New York Ave on an 8- 
inch diameter gravity sewer. This flow meter location was selected in an effort to isolate the dry and wet 
weather flows that were being generated from the eastern portion of the County Jail system. The Figure 3.3 
shows the monthly maximum and minimum flows for the site. The fluctuating peaks on the graph below are 
due debris and tissue accumulating on top of the sensor. 
 

Figure 3.3- Monthly Flow 

 
 

The average 24-hour dry weather flow for the month was measured at 14,000 gallons per day. There were 
two (2) significant rainfall events recorded (inclusive of the rain event on January 25, 2022), the more 
noticeable event was on January 16th, which contributed 0.62 inches of rain over a 24-hour period. The 
monthly flow data for the Meter 3 site has been provided in Appendix D.  
 

The scattergraph in Figure 3.4 depicts the wet weather flow to recorded rainfall comparison. 
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Figure 3.4- Scattergraph 

  
 

The scattergraph in Figure 3.4 shows that the measured flow increases as the magnitude of the rain event 

increases.  The comprehensive January flow monitoring results/data for the Site 3 has been provided in 

Appendix D. 

 

Table 3.4- Monthly Summary Report 

Site 3 
Monthly Summary Report  

January 2022 

DESCRIPTION VALUE UNITS 

Average Monthly Flow (AMF) 0.0155 MGD 

Average Daily Dry Flow (ADWF) 0.0140 MGD 

Minimum Sanitary Flow (MSF) 0.0011 MGD 

Dry Weather Infiltration 
DWI = 0.9*(MSF) 

0.0010 MGD 

Base Sewage Flow (BSF) 
BSF = ADF - DWI 

0.0130 MGD 

Ratio of BSF/ADWF 0.932  - 

Ratio of DWI/ADWF 0.068  - 

Rainfall Amount for month period 1.580 IN 

Rainfall Intensity 
1/16/2022- 0.62, 
1/25/2022 - 0.41 

 - 

Rainfall Dependent Infiltration/Inflow (RDI/I) 
(RDI/I) =Total Flow Volume - ABF 

(1/16/2022) 0.0061, 
(1/25/2022) 0.0051 

MGD 

Peak RDI/I =Max. difference between ADDF & 
Total Flow Hydrographs. 

0.047 MGD 

Date Flow (MGD) Rainfall (IN) R2 Value

1/16/2022 0.0201 0.62

1/(25-26)/2022 0.0191 0.41
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Site 3 
Monthly Summary Report  

January 2022 

DESCRIPTION VALUE UNITS 

Peak Hour Flow (PHF) 0.06 MGD 

Peak 15 min velocity (f/s) 0.26 FT/S 

Peak 15 min Level (in) 8.46 IN 

Peak 15 min Flow (mgd) 0.047 MGD 

Calculated Full Capacity  0.50 MGD 

Total Monthly Flow 48,0217 GAL 

Ratio of DWI/Inch - Diameter Miles of Upstream 
contributing Sewer Mains 

304.78 GAL/IN-MI 

 

 

Flow Meter Site 4  

 
The flow meter in this basin was installed at intersection of S Florida Ave and W Howry Ave. on 8-inch gravity 
sewer This flow meter location was selected in an effort to isolate the dry and wet weather flows that were 
being generated from the eastern portion of S Florida Ave and W Howry Ave. The Figure 3.5 shows the 
monthly maximum and minimum flows for the site. The monthly flow data for the Meter 4 site has been 
provided in Appendix D.  
 

Figure 3.5- Monthly Flow  

 
 
The average 24-hour dry weather flow for the month was measured at 24,300 gallons per day. There were 
two (2) significant rainfall events recorded (inclusive of the rain event on January 25, 2022), the more 
noticeable event was on January 16th, which contributed 0.62 inches of rain over a 24-hour period.  
 

The scattergraph in Figure 3.6 depicts the wet weather flow to recorded rainfall comparison. 
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Figure 3.6- Scattergraph 

 
 
The scattergraph in Figure 3.6 shows that the measured flow increases as the magnitude of the rain event 
increases.  The comprehensive January flow monitoring results/data for the Site 4 has been provided in 
Appendix D. 
 
 

Table 3.5- Monthly Summary Report 
Site 4 

Monthly Summary Report  
January 2022 

DESCRIPTION VALUE UNITS 

Average Monthly Flow (AMF) 0.0254 MGD 

Average Daily Dry Flow (ADWF) 0.0243 MGD 

Minimum Sanitary Flow (MSF) 0.0037 MGD 

Dry Weather Infiltration 
DWI = 0.9*(MSF) 

0.0033 MGD 

Base Sewage Flow (BSF) 
BSF = ADWF - DWI 

0.0210 MGD 

Ratio of BSF/ADWF 0.865  - 

Ratio of DWI/ADWF 0.135  - 

Rainfall Amount for month period 1.58 IN 

Rainfall Intensity 
1/16/2022- 0.62, 
1/25/2022 - 0.41 

 - 

Rainfall Dependent Infiltration/Inflow (RDI/I) 
(RDI/I) =Total Flow Volume - ABF 

(1/16/2022) 0.0025, 
(1/25/2022) 0.0022 

MGD 

Peak RDI/I =Max. difference between ADWF & 
Total Flow Hydrographs. 

0.060 MGD 

Date Flow (MGD) Rainfall (IN) R2 Value

1/16/2022 0.0268 0.62

1/(25-26)/2022 0.0265 0.41
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Site 4 
Monthly Summary Report  

January 2022 

DESCRIPTION VALUE UNITS 

Peak Hour Flow (PHF) 0.05 MGD 

Peak 15 min velocity(f/s) 1.44 FT/S 

Peak 15 min Level(in) 2.29 IN 

Peak 15 min Flow(mgd) 0.060 MGD 

Calculated Full Capacity 0.5 MGD 

Total Monthly Flow 787,154 GAL 

Ratio of DWI/Inch - Diameter Miles of Upstream 
contributing Sewer Mains 

638.31 GAL/IN-MI 

 

 

Flow Meter Site 5 

 
The flow meter in this basin was installed on the 15-inch trunk line on W Voorhis Ave. This flow meter location 
was selected in an effort to isolate the dry and wet weather flows that were being generated from the northern 
portion of downtown service area as shown in Appendix A. Figure 3.7 shows the monthly maximum and 
minimum flows for the site. The monthly flow data for the Meter 4 site has been provided in Appendix D.  
 

Figure 3.7 - Monthly Flow  

 
 

The average 24-hour dry weather flow for the month was measured at 370,500 gallons per day. There were 
two (2) significant rainfall events recorded (inclusive of the rain event on January 25, 2022), the more 
noticeable event was on January 16th, which contributed 0.62 inches of rain over a 24-hour period.  
 

The scattergraph in Figure 3.8 depicts the wet weather flow to recorded rainfall comparison. 
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Figure 3.8- Scattergraph 

  
 

The scattergraph in Figure 3.8 shows that the measured flow increases as the magnitude of the rain event 

increases.  The comprehensive January flow monitoring results/data for the Site 5 has been provided in 

Appendix D. 

 

Table 3.6- Monthly Summary Report 
Site 5 

Monthly Summary Report  
January 2022 

DESCRIPTION VALUE UNITS 

Average Monthly Flow (AMF) 0.4493 MGD 

Average Daily Dry Flow (ADWF) 0.3705 MGD 

Minimum Sanitary Flow (MSF) 0.0811 MGD 

Dry Weather Infiltration 
DWI = 0.9*(MSF) 

0.0730 MGD 

Base Sewage Flow (BSF) 
BSF = ADWF - DWI 

0.2975 MGD 

Ratio of BSF/ADWF 0.803 - 

Ratio of DWI/ADWF 0.197 - 

Rainfall Amount for month period 1.58 IN 

Rainfall Intensity 
1/16/2022- 0.62, 
1/25/2022 - 0.41 

- 

Rainfall Dependent Infiltration/Inflow (RDI/I) 
(RDI/I) =Total Flow Volume - ABF 

(1/16/2022) 0.0773, 
(1/25/2022) 0.0767 

MGD 

Peak RDI/I =Max. difference between ADWF & 
Total Flow Hydrographs. 

0.776 MGD 

Date Flow (MGD) Rainfall (IN) R2 Value

1/16/2022 0.4478 0.62

1/(25-26)/2022 0.4472 0.41
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Site 5 
Monthly Summary Report  

January 2022 

DESCRIPTION VALUE UNITS 

Peak Hour Flow (PHF) 0.76 MGD 

Peak 15 min velocity(f/s) 1.12 FT/S 

Peak 15 min Level(in) 13.4 IN 

Peak 15 min Flow (mgd) 0.776  MGD 

Calculated Full Capacity 2.2 MGD 

Total Monthly Flow 13,928,393 GAL 

Ratio of DWI/Inch - Diameter Miles of Upstream 
contributing Sewer Mains 

1,491.52 GAL/IN-MI 
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4. CAPACITY ANALYSIS 

 
Peak measured flows and the corresponding flow levels (depths) are important to understand the capacity 

limitations of a collection system. The peak flows and flow levels reported are from the peak measurements 

as taken across the entirety of the flow monitoring period. Peak flows and levels may not correspond to a 

rainfall event. 

 
The following capacity analysis terms are defined as follows:  

 

• Peaking Factor: Peaking factor is defined as the peak Peaking Factor: measured flow divided by the 

average dry weather flow (ADWF). Peaking factors are influenced by many factors including size 

and topography of tributary area, proximity to pump stations, and the amount and characteristics of 

I/I entering the collection system. Flow attenuation and flow restrictions will also affect the peaking 

factor. A peaking factor threshold value of 3.0 is commonly used for sanitary sewer design of new 

pipe. However, the city is noticing a peaking factor of 2.5 at the wastewater treatment plant which 

will be used for this evaluation. 

 

• d/D Ratio: The d/D ratio is the peak measured depth d/D Ratio: of flow (d) divided by the pipe 

diameter (D). Standards for d/D ratio vary from agency to agency, but typically range between d/D 

≤ 0.5 and d/D ≤ 0.75. The d/D ratio for each site was computed based on the maximum depth of 

flow for the flow monitoring study. 

 

Table 4.1 summarizes the peak recorded flows, maximum levels, d/D ratios, and calculated peaking factors 

per site during the flow monitoring period. 

 

Table 4.1 Capacity Analysis Summary  

Meter 
Site 

ADWF 
(mgd) 

Additional flow 
(Redevelopment) 

mgd 

Estimated 
Flow 
(mgd) 

Peak 
Measured 

Flow 
(mgd) 

 
Measured 
Peaking 
Factor 

Pipe 
Diameter 

D (in) 

Max 
Depth, d 

(in) 

d/D 
Ratio 

Site 1 0.008 0.075 0.083 0.012 1.4 8 3.758 0.47 

Site 3 0.014 0.007 0.021 0.06 4.3 8 8.459 1.06 

Site 4 0.024 0.045 0.069 0.05 2.5 8 2.285 0.28 

Site 5 0.371 0.126 0.497 0.76 2.1 15 14.313 0.89 

*Peaking factor based on 1 month flow data 

 

The following capacity analysis results are noted: 

 

• d/D Ratio: Site 3 and site 5 had a maximum d/D ratio that exceeded a d/D value of 0.75.  

 

• Peaking Factor: Site 3 metering sites had peaking factors that exceeded typical design threshold 

limits for new pipe design.  

 

• The average peaking factor for all sites is 2.5, a peak factor of 3.0 shall be used for subsequent 

calculations and recommendations 

 

Capacity analysis data is presented on a site-by-site basis and represents the hydraulic conditions only at 

the site locations; hydraulic conditions in other areas of the collection system will differ. 
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Figure 4.1 and Figure 4.2 show bar graphs of the capacity results: 

 

 

Figure 4.1 Measured Peaking Factor Summary 

 

 

Figure 4.2 Max d/D Ratio Summary 

 
 

From Figure 4.1 and Figure 4.2, it can be observed that Site 3 needs immediate attention as this has the 

highest peaking factor and has crossed the surcharge threshold. However, as Figure 4.3 shows, that these 

flows and conditions are due to the backflow from the 15-in incoming pipe from N Florida Ave at manhole 

SSMH0003005. 
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Figure 4.3 Back Flow from the 15” incoming pipe at Site 3 

 

The capacity analysis for the re-development areas are shown below in Table 3.2 and 3.3. 

1. Bank of America Property (+/- 300 new dwellings units) 

2. Putnam Hotel Property (+/- 60 new dwelling units) 

3. Former County Jail (20,000 sq ft. Office, 10,000 sq ft. Commercial, and 4-5 new dwelling units) 

4. DeLand Commons (+/- 178 new dwelling units) 

 

 

Table 4.2 Projected Residential Flow (add Row for Site 5 which sums Column G) 

Meter 
Site 

Redevelopment 
Areas 

B = 
Number 
of Units 

C = 
Population 

per Unit 

D = Total 
Population 

(B x C) 

E = Per 
Capita 

Flow (gpd) 

F = Total 
Average Daily 

Flow (gpd) 
(D x E) 

G = Peak 
hour 
flow 

(mgd) 

Site 1 
Bank of America 

Property 
300 2.5 750 100 75,000 0.23 

Site 2** 
Putnam Hotel 

Property 
60 2.5 150 100 15,000 0.05 

Site 3 Former County Jail 5 2.5 13 100 1,250 0.0037 

Site 4 Save-a-lot 178 2.5 445 100 44,500  0.14 

Site 5 
Flows from Site 

1+2+3+4 
- - - - - 0.424 

*100 gal/day per person and 2.5 people per household = 250 GPD per residential unit per as per 10 States standards, 

** Flow meter was not installed 
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Table 4.3 Projected Commercial Flow 

Meter 
Site 

Office building # Units GPD/Unit GPD 
Peak 

hour flow 
(mgd) 

Site 3 

per employee per 8-hour shift or  15 0  

per square foot of floor space, whichever is greater 20,000 0.2 4,000  

 MAXIMUM 4,000 0.012 

 

Meter 
Site 

Shopping center, with food or laundry # Units GPD/Unit GPD 

Peak 
hour 
flow 

(mgd) 

Site 3 
per square foot of floor space 10,000 0.13 1,300  

 Subtotal 1,300 0.0039 

 
 

Table 4.4 Current and Projected Peak Flows 

Meter Site Current Peak Flows (mgd) 
Redevelopment Peak Flows 

(mgd) 
Projected Total Peak Flows 

(mgd) 

Site 1 0.012 0.23 0.242 

Site 2* - 0.05 0.05 

Site 3 
(Residential 

+Commercial) 
0.06 0.019 0.079 

Site 4 0.05 0.014 0.064 

Site 5 (Site 
1+2+3+4) 

0.76 0.313 1.073 

* Flow meter was not installed 
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5. RECOMMENDATIONS 
 
Based on the 10 state standards and City of DeLand design criteria, we have projected the future flows for 
residential and commercial establishments. Table 5.1 below compares the calculated pipe capacities to 
future flows.  
 

Table 5.1 Current Capacity VS Future Flows  

Sites 
Calculated Full 
Pipe Capacity 

(MGD) 

Total existing 
+ Future Flows 

(MGD) 

Calculated Peak 
Hour Flow (mgd) 

Remaining 
Projected Capacity 

(mgd) 

Remaining 
Capacity (%) 

Site 1 0.50 0.083 0.242 0.258 52% 

Site 2* 0.05 x+0.05 0.05 0.45 90% 

Site 3 0.50 0.021 0.079 0.421 84% 

Site 4 0.50 0.069 0.064 0.436 87% 

Site 5 2.20 0.497 1.52 1.127 51% 

*Site 2 existing flows were not calculated as no meter was installed at this site. 

From Table 5.1, it is concluded that the current system has the capacity to handle additional flows; however, 
due to the hydraulic conditions, peaking factor and d/D ratios depicted in Figure 4.1 and Figure 4.2 for Site 
3, it is suggested that the connections from the re-development be done to south of the Former Jail.  
 
To assist with eliminating the direct impact of significant wet weather events on the City’s collection system 
and to provide the city with a focus area to perform future I/I studies, it is recommended that the City perform 
further I/I investigations including: 
 
1. Smoke testing. 
2. Wet Weather Flow Monitoring  
 
Based upon the flow monitoring data presented in Table 5.1, the existing downtown sewers have adequate 
capacity; however, the incremental capacity (0.70 mgd) is nominal. Therefore, the City should consider 
construction of a new Downtown regional station to intercept flow north of Voorhis Ave. and divert that flow 
to the new Eastside interceptor force main currently under design. The approximate location is illustrated 
below. Specific site planning and design parameters are further defined in the Wastewater Collection System 
Master Plan, currently under development.  
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The City of DeLand is located in western Volusia County, see Figure 1. The City of DeLand owns 

and operates a utility service which provides potable water, wastewater and reclaimed water 

services to residents and businesses within the City of DeLand and adjoining unincorporated 

areas within north-western Volusia County. DeLand has a municipal boundary encompassing 

approximately 8.5 square miles and a utility service area encompassing approximately 80 square 

miles. The current utility service area has a residential population of approximately 66,484, based 

on U.S. Census Tract data. A utility service area map illustrating DeLand’s municipal and utility 

service area boundaries is included as Figure 2. Utility service area boundaries were clearly 

defined in a 1989 Inter-local Agreement with Volusia County. There are no pending issues 

regarding the service area delineation. 

 

The City of DeLand operates a municipal wastewater treatment facility at 1101 South Amelia 

Avenue (29.009450, -81.298140) in DeLand, Florida.  The Wiley M. Nash Water Reclamation 

Facility (FL0020303) has a permitted capacity of 6.0 million gallons a day (MGD) based on the 

Annual Average Daily Flow (AADF).  The City has recently completed a Facility Plan dated July 

2021 and with the assistance of Florida Department of Environmental Protection (FDEP) through 

the Clean Water State Revolving Fund (CWSRF) the City aims to obtaining a low-interest loan to 

fund upgrade and expansion of the Wiley M. Nash Reclaimed Water Reclamation Facility from 

6.0 MGD to 8.0 MGD. Proposed improvements include process upgrades to meet advanced 

wastewater treatment (AWT) effluent with limits of 5-5-3-1 for Biological Oxygen Demand-Total 

Suspended Solids (BOD-TSS), Total Nitrogen (TN) and Total Phosphorus (TP), respectively.   

 

 

 
 

An alternative method of assessing future flow is based upon collection system improvements 

approved for connection to the Wiley M Nash Water Reclamation Facility (WRF). The City keeps 

a record of applications submitted to the FDEP. When the permits are received, the proposed 

flow is estimated on the basis of a production rate of a typical 300 gallons per day (gpd) per unit. 

 

Even though the City in 2013 had established a level of service for sewer flow as 240 gpd per unit 

or equivalent residential unit (ERU) for future permits, the original method for calculating sewer 

flows based on 300 gpd per unit for new permitted develpments was continued, thereby resulting 

in over committing of WRF already committed capacity. 

 

The City recently conducted the 2021 Utility Rate Study based on 2020 historical sewer customer 

statistics. The 2021 Utility Rate Study provided data for the City to establish a new level of service 

for sewer flows. The resultant LOS will be applied to current commitments for permitted 

development. 
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FIGURE 1 - LOCATION MAP 
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FIGURE 2 – UTILITY SERVICE AREA 
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The City of DeLand 2021 Utility Rate Study in reference to the total sewer system is summarized 

in Table 1. 

 

TABLE 1 - SUMMARY OF TOTAL SEWER SYSTEM 

  
Total Customers 15,372  
Equivalent Residential Units 18,665  
Annual Metered Gallons (000s) 1,177,170  
Annual Revenue Gallons (000s) 1,070,208  

 

The average daily wastewater flow during 2020 to the Wiley M. Nash Water Reclamation Facility 

(WRF) was 3.80 MGD. Assuming 18,665 ERU’s, the resulting level of service (LOS) per ERU is 

204 gpd. This compares to a metered consumption of 1,177MG per year (3.22 MGD) and a 

calculated LOS of 173 gpd/ERU. The differential is approximately 14%, which is attributable to 

infiltration/inflow and the discrepancy between water consumption and sewage contribution.  

Assuming a 10% escalation factor, the recommended level of service (LOS) per ERU is 225 

gpd/ERU. This value does not affect the City’s comprehensive plan, it is proposed for use strictly 

for overall calculation of committed capacity. This reconciliation brings the total committed flow in 

2021 to 4.20 MGD. This value will be used as a baseline going forward. 

 

 
 

An analysis of the permit connection data as of February 2021 was conducted to determine WRF 

capacity already committed to developers. The City approved permits to serve approximately 

4,675 units between September 2013 and February 2021. A large portion of those customers are 

currently being served and included in the 18,665 ERU’s listed above.  

 

Table 2 shows the total number of permitted ERUs who are currently not connected to City’s 

collection system, but being counted towards the FDEP committed capacity. The flows pertaining 

to these permitted ERUs not connected have been adjusted at 225 gpd per ERU from 300 gpd 

per ERU.  

 

TABLE 2 – PERMITTED ERUS- NOT CONNECTED TO COLLECTION SYSTEM 

 
Permitted ERU’s Not 

Connected 
Readjusted Increase in Wastewater 

Flow (gpd) @ 225 gpd per ERU 
Total 2,3001 520,000 

1. Estimated at Approximately 50% of 4,675 Permitted ERUs since 2014 not developed or under development but not 

connected to the City Collection System 

 

With this readjustment, the City currently has FDEP committed capacity of 4.7 MGD (78%) of 

permitted 6.0 MGD. The WRF currently operates at 63% of its permitted flows. It is noted that the 
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current committed capacity includes the permitted 8,505 units City approved before 2013. 

 

Per EPA guidelines, all wastewater treatment facilities typically operating at greater than 80% of 

its permitted capacity need to plan its future expansion to accommodate for all future growth 

within its service area.  

 

The City has proactively addressed the need for expanded treatment capacity to match the 

anticipated future growth. The City recently completed a Facility Plan dated July 2021 and with 

the assistance of FDEP through the Clean Water State Revolving Fund (CWSRF), the City aims 

to obtain a low-interest loan to fund upgrade and expansion of the Wiley M. Nash Reclaimed 

Water Reclamation Facility from 6.0 MGD to 8.0 MGD. The City is currently in the process of 

choosing a consultant to start designing the WRF expansion. The expansion project is expected 

to be complete by summer 2025. 

 

 
 

The City has a current committed capacity of 4.8 MGD as of November 2021, with a new 

recommended level of service of 225 gpd per ERU for all new applications going forward. 

 

The City has historically permitted roughly 500 ERUs per year though that rate has been higher 

over past few years. Assuming a takedown rate of 500-750 ERUs per year, the additional 

capacity should create roughly 8 years of available capacity within the existing 6.0 MGD 

permitted WRF. With the City being on schedule for the WRF expansion project from 6.0 MGD to 

8.0 MGD with the estimated project completion of Fall 2025, the City has eliminated the potential 

for any future capacity reservation issues. 

 

Page 220 of 287



1

Business Impact Estimate

Proposed ordinance’s title/reference:

ORDINANCE NO. 2024 – 

AN ORDINANCE OF THE CITY COMMISSION OF DELAND, FLORIDA 
AUTHORIZING THE COLLECTION OF A CONCURRENCY AND FAIR SHARE 
CHARGE RELATED TO THE CITY’S PROJECT TO EXPAND SANITARY SEWER 
AND POTABLE WATER CAPACITY IN THE DOWNTOWN AREA IN ORDER TO 
ALLOW FOR ADDITIONAL DEVELOPMENT AND RE-DEVELOPMENT IN A 
DEFINED AREA OF THE DOWNOWN; PROVIDING FOR IMPOSITION, 
COLLECTION, AND ADJUSTMENT; PROVIDING FOR LEGISLATIVE FINDINGS 
AND INTENT; PROVIDING FOR IMPLEMENTING ADMINISTRATIVE ACTIONS; 
PROVIDING FOR CONFLICTS; PROVIDING FOR A SAVINGS PROVISION; 
PROVIDING FOR CONFLICTS;  PROVIDING FOR SEVERABILITY AND 
PROVIDING FOR AN EFFECTIVE DATE.

This Business Impact Estimate is provided in accordance with section 166.041(4), Florida 
Statutes. If one or more boxes are checked below, this means the City is of the view that 
a business impact estimate is not required by state law1 for the proposed ordinance, but 
the City is, nevertheless, providing this Business Impact Estimate as a courtesy and to 
avoid any procedural issues that could impact the enactment of the proposed ordinance. 
This Business Impact Estimate may be revised following its initial posting.

☐ The proposed ordinance is required for compliance with Federal or State law or 
regulation;

☐ The proposed ordinance relates to the issuance or refinancing of debt;
☐ The proposed ordinance relates to the adoption of budgets or budget 

amendments, including revenue sources necessary to fund the budget;
☐ The proposed ordinance is required to implement a contract or an agreement, 

including, but not limited to, any Federal, State, local, or private grant or other 
financial assistance accepted by the municipal government;

☐ The proposed ordinance is an emergency ordinance;
☐ The ordinance relates to procurement; or
☐ The proposed ordinance is enacted to implement the following:

a. Part II of Chapter 163, Florida Statutes, relating to growth policy, county and 
municipal planning, and land development regulation, including zoning, 
development orders, development agreements and development permits;

b. Sections 190.005 and 190.046, Florida Statutes, regarding community 
development districts;

c. Section 553.73, Florida Statutes, relating to the Florida Building Code; or

1 See Section 166.041(4)(c), Florida Statutes.
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d. Section 633.202, Florida Statutes, relating to the Florida Fire Prevention Code.

In accordance with the provisions of controlling law, even notwithstanding the fact that an 
exemption noted above may apply, the City hereby publishes the following information:

1. Summary of the proposed ordinance (must include a statement of the public purpose, 
such as serving the public health, safety, morals and welfare): 

The proposed ordinance imposes an additional sanitary sewer development fee in 
the amount of $1,750 per equivalent residential unit (ERU) for property in a specific 
area of the City’s core downtown area.  The additional fee is to offset a portion of 
the cost that the City’s utility fund will pay for a project to construct additional 
sanitary sewer transmission capacity in this area.  Without this project, property in 
this area would be required to install much of the project components themselves 
and this would effectively prevent development and redevelopment of property in 
this area.  This payment is akin to a proportionate fair share payment.   The public 
purpose is to allow for development and redevelopment within the City’s urban 
core and more fairly apportion the cost of the sewer transmission improvements 
for the users of the additional transmission capacity.

2. An estimate of the direct economic impact of the proposed ordinance on private, for-
profit businesses in the City, if any:

(a) An estimate of direct compliance costs that businesses may reasonably incur:
 
There is zero cost to existing businesses.  This project will actually decrease costs 
for property owners who seek to develop or redevelop property in the affected area. 

(b) Any new charge or fee imposed by the proposed ordinance or for which businesses 
will be financially responsible:

$1,750.00 for each new residential unit constructed in the affected area. 

(c) An estimate of the City’s regulatory costs, including estimated revenues from any new 
charges or fees to cover such costs.

The City does not anticipate any regulatory costs associated with this ordinance.

3. Good faith estimate of the number of businesses likely to be impacted by the proposed 
ordinance:

The estimated number of businesses that may be impacted by the proposed 
ordinance is 0.
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4. Additional information the governing body deems useful (if any):
N/A
 

Page 223 of 287



CITY OF DELAND 
Request for Commission Action 

April 1, 2024   
SUBJECT: First Reading of Ordinance Adopting Section 1-8, Amending Chapter 2B, 

Collection of Past Due Fees and Charges. 

DEPARTMENT: Legal 

PREPARED BY: Darren Elkind, City Attorney   

ATTACHMENTS: Ordinance 

APPROVED BY: Michael Pleus, City Manager, March 26, 2024  
   
  
SUMMARY/HIGHLIGHT:  
 
The City imposes a wide variety of fees and charges which sometimes are not paid when due. Certain charges, 
like unpaid utility fees, can be imposed as a lien on the benefited real property but others cannot.  For the non-
lienable charges, it is most convenient to send them to a collection agency if not paid.  In order to send charges 
to a collection agency, it is necessary to have the express authority to do so within the City's Ordinances.  The 
City's Code of Ordinances provide specific methods for the collection of certain charges, but not for others, 
such as false alarm fees. In addition, there are other miscellaneous fees assessed by the City for various services 
that the City would like to be able to send to a collection agency.  The attached ordinance specifically addresses 
false alarm fees and also provides a catchall provision which provides that past due charges will be charged 
interest and can be sent to a collection agency, with the collection costs added to the outstanding balance. 
  
STRATEGIC PLAN FOCUS AREA/ACTION STEP: 
 
High value government.  
  
SUSTAINABILITY:  
 
N/A  
  
FISCAL IMPACT: 
 
This item will have a positive fiscal impact, but it it not practicable to try and determine the exact fiscal 
impact.  
  
RECOMMENDATION: 
 
Approve the attached ordinance.  
  
BACKGROUND/DISCUSSION:  
 
The City Code addresses the imposition of interest on, and method of collection for, certain past due 
charges.  Certain collection agencies that the City has attempted to use will not process city imposed fees or 
charges unless there is a specific provision in the city's code authorizing this.  The attached ordinance includes 
both a catchall provision and specific provisions related to the collection of false alarm fees.  The proposed 
ordinance also contains a provision addressing an antiquated reference to the Code Enforcment Board.  
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ORDINANCE NO. 2024-

AN ORDINANCE OF THE CITY COMMISSION OF DELAND, FLORIDA, 
ADOPTING A NEW SECTION 1-8 PROVIDING FOR COLLECTION OF 
PAST DUE CHARGES AND FEES; AMENDING CHAPTER 2B OF THE 
CODE OF ORDINANCES OF THE CITY OF DELAND RELATING TO 
ALARM SYSTEMS; PROVIDING FOR COLLECTION FEES AND 
INTEREST; PROVIDING FOR LEGISLATIVE FINDINGS AND INTENT; 
PROVIDING FOR IMPLEMENTING ADMINISTRATIVE ACTIONS; 
PROVIDING FOR CONFLICTS; PROVIDING FOR A SAVINGS 
PROVISION; PROVIDING FOR CODIFICATION; PROVIDING FOR 
SEVERABILITY AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, this Ordinance is enacted pursuant to the home rule powers of the City of 
DeLand as set forth at Article VIII, Section 2, of the Constitution of the State of Florida; and 
Chapter 166, Florida Statutes, and other applicable controlling law; and

WHEREAS, the City of DeLand refers certain non-lienable charges which remain 
uncollected to collection agencies; and

WHEREAS, the City adds the collection fees for such charges to the outstanding bill; and 

WHEREAS, the City desires to provide for the referral of police and fire false alarm 
charges to collection agencies and to provide for the imposition of collection charges thereon; and

WHEREAS, the City also desires to add an additional catchall provision to the Code of 
Ordinances to provide that any past due fees or charges assessed by the City, the collection of 
which is not otherwise addressed in the City Code, can be assessed interest, referred to a collection 
agency, and that the costs of collection can be added to the outstanding balance; and

WHEREAS, the City Commission of the City of DeLand has determined that the 
enactment of this Ordinance is in the best interest of the citizens of the City of DeLand; and

WHEREAS, the City of DeLand has complied with all requirements and procedures of 
Florida law in processing and advertising this Ordinance; and

WHEREAS, for purposes of this Ordinance, underlined type shall constitute additions to 
the original text, *** shall constitute ellipses to the original text and strikethrough shall constitute 
deletions to the original text.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF 
DELAND, FLORIDA:

 Section 1.  Legislative Findings and Intent.  The City Commission of the City of DeLand 
hereby adopts and incorporates into this Ordinance the recital (whereas clause) to this Ordinance 
and the City staff report relating to this Ordinance.
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Section 2. Amendment to Chapter 1, General Provisions.  A new Section 1-8 of 
Chapter 1, Article I of the Code of Ordinances of the City of DeLand, Florida, is hereby adopted  
to read in full as follows:

Sec. 1-8. Collection of past due fees and charges.

Any fee or charge that is imposed by the City which is not paid when due shall bear interest 
at the rate of 12% per annum, and if such fee or charge is not paid within 90 days of invoicing by 
the City, the City may refer such fee or charge to a collection agency.  All collection fees imposed 
by the collection agency shall be added to the unpaid balance. To the extent that any other provision 
of the Code of Ordinances provides for the method of collection or interest rates for past due fees 
or charges, such specific provisions shall control over this section 1-8.

Section 3. Amendment to Chapter 2B, City Code; Alarm Systems.  The provisions 
of Chapter 2B-4 “Police false alarm service charge” of the Code of Ordinances of the City of 
DeLand, Florida, is amended to add a new sub-subsection (c) to read as follows:

Sec. 2B-4. Police false alarm service charge.

***

(c). Any fee which is not paid when due shall bear interest at the rate of 12% per annum. If a 
fee is not paid within 90 days of invoicing by the City, the City may refer the fee to a collection 
agency.  All collection fees imposed by the collection agency shall be added to the unpaid balance.

Section 4. Amendment to Chapter 2B, City Code; Alarm Systems.  The provisions 
of Chapter 2B-5 “Fire/rescue alarm service charge” of the Code of Ordinances of the City of 
DeLand, Florida, is amended to add a new sub-subsection (c) to read as follows:

Sec. 2B-5. Fire/rescue alarm service charge.

***

(c). Any fee which is not paid when due shall bear interest at the rate of 12% per annum. If a 
fee is not paid within 90 days of invoicing by the City, the City may refer the fee to a collection 
agency.  All collection fees imposed by the collection agency shall be added to the unpaid balance.

Section 5. Amendment to Chapter 2B, City Code; Alarm Systems.  The provisions 
of Chapter 2B-10 “Enforcement through code enforcement board” of the Code of Ordinances of 
the City of DeLand, Florida, is amended as follows:

Sec. 2B-10. Enforcement through code enforcement board.

The chief of police and/or the fire chief may initiate any action before the code enforcement action 
or process available under controlling law in order board of the city to obtain compliance with this 
Chapter and payment of the service charges and permit fees provided for in this Chapter.
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Section 6. Savings. The prior actions of the City of DeLand relating to the 
regulation alarms and false alarms, interest rates, fees and charges and collection activities, as well 
as any and all related matters are hereby ratified and affirmed including, but not limited to, the 
provisions of Resolution Number 2005-91.

Section 7. Implementing Administrative Actions. The City Manager, or 
designee, is hereby authorized and directed to implement the provisions of this Ordinance and to 
take any and all necessary administrative actions including, but not limited to, the adoption of 
administrative rules.

Section 8. Conflicts. All Ordinances or parts of Ordinances and other actions of 
the City Commission in conflict with this Ordinance are hereby repealed. 

Section 9. Severability. If any section, sentence, phrase, word or portion of this 
Ordinance is determined to be invalid, unlawful or unconstitutional, said determination shall not 
be held to invalidate or impair the validity, force or effect of any other section, sentence, phrase, 
word or portion of this Ordinance not otherwise determined to be invalid, unlawful or 
unconstitutional.

Section 10. Codification; Direction to Code Codifier and City Staff; Correction of 
Scrivener's Errors.

(a). The provisions of Sections 2 through 5 of this Ordinance shall become and be made 
a part of the Code of Ordinances of the City of DeLand and the Sections of this Ordinance may be 
renumbered or re-lettered to accomplish such intention and the word "Ordinance", or similar 
words, may be changed to "Section," "Article", or other appropriate word; provided, however, that 
the text of Section 1 and Sections 6 through 10 shall not be codified. 

(b). The Code codifier is granted liberal authority to codify the provisions of this 
Ordinance in such manner and in such places as deemed advisable.

(c). In accordance with the City’s ongoing codification program; the City Clerk, in 
conjunction with the City Attorney, may make corrections to the provisions of this Ordinance 
relative to Scrivener’s errors of whatever type or nature.
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Section 11. Effective Date.  This Ordinance shall become effective immediately upon 
adoption.

PASSED AND DULY ADOPTED this __ day of _________, 2024.

            Christopher M. Cloudman
            Mayor - Commissioner

ATTEST:

                             
Julie A. Hennessy, MMC, City Clerk - Auditor

Passed on first reading: _______, 2024.
Adopted on second reading: ______, 2024.

APPROVED AS TO FORM AND LEGALITY:

               
Darren J. Elkind, City Attorney
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CITY OF DELAND 
Request for Commission Action 

April 1, 2024   
SUBJECT: First Reading of Ordinance Amending Chapter 30, Sanitary Sewer Development 

Fees. 

DEPARTMENT: Legal 

PREPARED BY: Darren Elkind, City Attorney   

ATTACHMENTS: Ordinance, Ordinance 2023-05 

APPROVED BY: Michael Pleus, City Manager, March 26, 2024  
   
  
SUMMARY/HIGHLIGHT:  
 
This ordinance increases the per fixture unit charge for wastewater development fees from $169.20 to $216.02 
effective upon the adoption of this ordinance, and to a rate of $262.85 beginning on October 1, 2024. This is 
being done to make fixture unit rate correspond to the ERU (equivalent residential unit) rate. 
  
STRATEGIC PLAN FOCUS AREA/ACTION STEP: 
 
High value government.  
  
SUSTAINABILITY:  
 
N/A  
  
FISCAL IMPACT: 
 
This change will increase the amount that is collected for development fees for sanitary sewer from new 
construction.  The exact amount of the additional revenue is largely dependent upon whether development stays 
steady, slows even further than it has since interest rates increased last year, or accelerates.  
  
RECOMMENDATION: 
 
It is recommended that the City Commission approve the attached Ordinance.  
  
BACKGROUND/DISCUSSION:  
 
When it became apparent late in 2022 that the cost of the new water reclamation facility (sewer plant) was 
going to be significantly higher than originally estimated, the City commissioned a rate study for the purpose of 
adjusting the rates set in the 2021 study and also to increase the wastewater (sanitary sewer) development 
fees.  Development fees are essentially impact fees but technically are not referred to as “impact fees.”  The 
rate study provided the new water and sewer rates which were adopted by the City Commission pursuant to 
Ordinance 2023-05. The study also provided an increased wastewater development fee based upon one 
equivalent residential unit (ERU) but did not provide a per fixture unit development fee for wastewater.  This is 
critical because the development fees are calculated by the City’s building department based upon fixture units 
and not on ERU’s.   This adjustment should have been included in Ordinance 2023-05. 
  
The proposed ordinance also provides for the per fixture unit rate to further increase from $216.02 to $262.85 
commencing on October 1, 2024 which is consistent with the increase in the per ERU rate to $5,257.00 on that 
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date as provided for in Ordinance 2023-05.  By way of background, the ERU rate is 20 times the fixture unit 
rate.  Staff has extrapolated the increased fixture unit rate for wastewater by simply dividing the ERU rate 
provided by the rate consultant by 20.  
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ORDINANCE NO. 2024-

AN ORDINANCE OF THE CITY COMMISSION OF DELAND, FLORIDA, 
AMENDING SECTION 30-20 OF CHAPTER 30 OF THE CODE OF 
ORDINANCES OF THE CITY OF DELAND RELATING TO 
DEVELOPMENT / CONNECTION FEES; PROVIDING FOR 
LEGISLATIVE FINDINGS AND INTENT; PROVIDING FOR 
IMPLEMENTING ADMINISTRATIVE ACTIONS; PROVIDING FOR 
CONFLICTS; PROVIDING FOR A SAVINGS PROVISION; PROVIDING 
FOR CODIFICATION; PROVIDING FOR SEVERABILITY AND 
PROVIDING FOR AN EFFECTIVE DATE WITH PHASED CHARGES.

WHEREAS, the City of DeLand is a vibrant City which engages in a wide array of 
governmental functions and the provision of high-quality utility services to its citizens and 
customers; and

WHEREAS, the City of DeLand is the owner and operator of the City of DeLand’s water, 
wastewater and reclaimed water systems (collectively the “utility systems of the City”); and

WHEREAS, the City Commission of the City of DeLand has previously established the 
rates, fees and charges pertaining to the utility systems of the City in order to be prudent and 
operate as a fiscally sound local government; and

WHEREAS, pursuant to the provisions of applicable law, it is incumbent upon, and 
fiscally responsible for, the City Commission to set rates, fees and charges for services furnished 
by the utility systems of the City that are just and equitable to all classes of consumers served and 
properties benefited by the Utility systems of the City; and

WHEREAS, the City Commission desires to continue to maintain fair, just, equitable and 
appropriate rates, fees and charges and to ensure that all customers of the utility systems of the 
City are treated equitably and are charged appropriate rates for the use of the utility systems of the 
City; and

WHEREAS, the City obtained a rate study related to water and sewer rates and as part of 
the rate study also directed its rate consultant to adjust the one-time development fees related to 
sanitary sewer connections to address the costs related to the water reclamation facility (sewer 
plant) on which the City has recently started construction; and

WHEREAS, although the consultant provided an increased figure per equivalent 
residential unit (ERU), the consultant did not provide or recommend that the fixture unit fee for 
sanitary sewer development fees also be increased proportionately; and

WHEREAS, it is necessary to amend the fixture unit fee for sanitary sewer development 
fees as set forth in Section 30-20(e)(3) of the Code of Ordinances to align with the ERU fee 
promulgated by the rate consultant; and
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WHEREAS, the City Commission finds that it is necessary, desirable and fiscally prudent 
for the utility systems of the City to adopt this Ordinance amending certain of the rates, fees and 
charges previously established; and

WHEREAS, this Ordinance is enacted pursuant to the home rule powers of the City of 
DeLand as set forth at Article VIII, Section 2, of the Constitution of the State of Florida; Chapter 
166, Florida Statutes; and Chapter 180, Florida Statutes, and other applicable controlling law; and

WHEREAS, the City Commission of the City of DeLand has determined that the 
enactment of this Ordinance is in the best interest of the citizens of the City of DeLand; and

WHEREAS, for purposes of this Ordinance, underlined type shall constitute additions to 
the original text, *** shall constitute ellipses to the original text, strikethrough shall constitute 
deletions to the original text, and minor edits are made without legislative scoring.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF 
DELAND, FLORIDA:

 Section 1.  Legislative Findings and Intent.

(a). The City Commission of the City of DeLand hereby adopts and incorporates into 
this Ordinance the recital (whereas clause) to this Ordinance.

(b). The City has complied with all requirements and procedures of Florida law in 
processing and advertising this Ordinance.

Section 2. Amendment to Section 30-20, City Code, Development Fees. The 
provisions of Section 30-20, “Development fees” are hereby amended by adding the underlined 
language and deleting the strikethrough language as follows:

Sec. 30-20. Development fees.

*** 
(e) Water and wastewater development fee schedule.
***

(2) Declaration of the unit rate for the water development fee computation. The development 
fee for each water system connector will be computed by multiplying the total number 
of fixture units determined for the connector to be served by a unit rate per fixture unit. 
Effective, October 1, 2021, the customer will be required to payThe unit rate per fixture 
unit is $129.00 for each water system connection. 

(3) Declaration of the unit rate for the wastewater development fee computation. The 
development fee for each wastewater system connector will be computed by multiplying 
the total number of fixture units determined for the connector to be served by a unit rate 
per fixture unit. Effective, October 1, 2021, the customer will be required to pay $169.20 
for each water system connection. The unit rate per fixture unit is $216.02.  On October 
1, 2024 the unit rate per fixture will increase to $262.85.
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*** 
Section 3. Savings. The prior actions of the City of DeLand relating to the 

regulation of utility systems of the City and rates and charges relating thereto, as well as any and 
all related matters, are hereby ratified and affirmed.

Section 4. Implementing Administrative Actions.

(a). The City Manager, or designee, is hereby authorized and directed to implement the 
provisions of this Ordinance and to take any and all necessary administrative actions including, 
but not limited to, the adoption of administrative rules.

(b). Without limiting the generality of the prior Subsection of this Ordinance, the City 
Manager, or designee, shall implement a 90-day notification period after the enactment of this 
Ordinance notifying pertinent parties in such manner as deemed appropriate with regard to times 
when the new connection/development fee rates shall take effect.

Section 5. Conflicts. All ordinances or parts of ordinances and other actions of the 
City Commission in conflict with this Ordinance are hereby repealed.

Section 6. Severability. If any section, sentence, phrase, word or portion of this 
Ordinance is determined to be invalid, unlawful or unconstitutional, said determination shall not 
be held to invalidate or impair the validity, force or effect of any other section, sentence, phrase, 
word or portion of this Ordinance not otherwise determined to be invalid, unlawful or 
unconstitutional.

Section 7. Codification; Direction to Code Codifier and City Staff; Correction of 
Scrivener's Errors.

(a). The provisions of Section 2 of this Ordinance shall become and be made a part of 
the Code of Ordinances of the City of DeLand and the Section of this Ordinance may be 
renumbered or re-lettered to accomplish such intention and the word "Ordinance", or similar 
words, may be changed to "Section," "Article", or other appropriate word; provided, however, that 
the text of Sections 1 and 3 through 8 shall not be codified. 

(b). The Code codifier is granted liberal authority to codify the provisions of this 
Ordinance in such manner and in such places as deemed advisable and to make changes to any 
cross-references to the provisions of this Ordinance set forth in the Code of Ordinances of the City 
of DeLand.

(c). In accordance with the City’s ongoing codification program; the City Clerk, in 
conjunction with the City Attorney, may make corrections to the provisions of this Ordinance 
relative to Scrivener’s errors of whatever type or nature. To that end, whenever a rate, fee or charge 
is increased to account for inflation the Code codifier shall edit the Code of Ordinances of the City 
of DeLand to ensure that the correct amount of the rate, fee or charge, or figure used in developing 
the correct amount of the rate, fee or charge is codified.
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Section 8. Effective Date.  This Ordinance shall become effective immediately upon 
adoption; provided, however, that the dates set forth for the implementation of charging fees, rates 
and charges shall be as specifically set forth as to each provision of this Ordinance.

PASSED AND DULY ADOPTED this ___ day of April, 2024.

            Christopher M. Cloudman
            Mayor - Commissioner

ATTEST:

                             
Julie A. Hennessy, MMC, City Clerk - Auditor

Passed on first reading:
Adopted on second reading:

APPROVED AS TO FORM AND LEGALITY:

               
Darren J. Elkind, City Attorney
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ORDINANCE NO. 2023 - 05

AN ORDINANCE OF THE CITY COMMISSION OF DELAND, FLORIDA,

AMENDING SECTION 30- 20, SECTION 30- 21, SECTION 30- 22, SECTION

30- 23, SECTION 30- 27 AND SECTION 30- 32 OF CHAPTER 30 OF THE

CODE OF ORDINANCES OF THE CITY OF DELAND RELATING TO

WATER AND SEWER/ WASTEWATER RATES,   CHARGES AND

DEVELOPMENT     /     CONNECTION FEES;     PROVIDING FOR

LEGISLATIVE FINDINGS AND INTENT;     PROVIDING FOR

IMPLEMENTING ADMINISTRATIVE ACTIONS;  PROVIDING FOR

CONFLICTS; PROVIDING FOR A SAVINGS PROVISION; PROVIDING

FOR CODIFICATION;    PROVIDING FOR SEVERABILITY AND

PROVIDING FOR AN EFFECTIVE DATE WITH PHASED CHARGES.

WHEREAS,  the City of DeLand is a vibrant City which engages in a wide array of
governmental functions and the provision of high-quality utility services to its citizens and
customers; and

WHEREAS,  the City of DeLand is the owner and operator ofthe City of DeLand' s water,
wastewater and reclaimed water systems ( collectively the" utility systems of the City"); and

WHEREAS,  the City of DeLand provides utility service to approximately 23, 900 potable
water customers and 16, 900 wastewater/ sewer customers throughout the City' s service area; and

WHEREAS,  the City of DeLand existing water and wastewater/ sewer development
connection fees which were last increased in 2021; and

WHEREAS,  the City of DeLand contracted with Raftelis Financial Consultants, Inc.
Raftelis) to review and update the 2021 Water, Wastewater, and Reclaimed Water Rate and

Development Connection Fee Study  ( 2021 Study)  conducted by Raftelis which included
recommendations to increase the fees; and

WHEREAS, however, since the completion of the 2021 Study, the City of DeLand is
experiencing a significant increase in inflation to capital costs and the City desires to update the
development connection fees for water and wastewater/ sewer to capture these higher capital costs

in order to ensure that growth continues to pay its own way and that the taxpayers of the City are
not called upon to subsidize the public costs incurred as a result of development activities; and

WHEREAS, development connection fees are important sources for utilities to use to fund

infrastructure costs related to growth; and

WHEREAS,  on February 16, 2023 Raftelis, the City' s utility rate consultant which is
headquartered in Maitland,  Florida,  issued the " 2023 Water and Wastewater Development

Connection Fee Study"  ( 2023 Study) pertaining to the water and wastewater development
connection fees of the City Raftelis being a company which assists local governments and utilities

Wage
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to thrive by providing management consulting expertise having just recently worked with more
than 600 organizations; and

WHEREAS,  the 2023 Study is based on the costs to provide infrastructure to address
needs related to growth based on data specific to each service and related to the City' s
characteristics with the technically calculated development connection fees set forth in the 2023
Study reflecting sound and generally acceptable development fee methodologies; and

WHEREAS,  the City Commission of the City of DeLand has previously established the
rates, fees and charges pertaining to the utility systems of the City in order to be prudent and
operate as a fiscally sound local government; and

WHEREAS,  pursuant to the provisions of applicable law, it is incumbent upon, and
fiscally responsible for, the City Commission to set rates, fees and charges for services furnished
by the utility systems of the City that are just and equitable to all classes of consumers served and
properties benefited by the Utility systems of the City; and

WHEREAS,  the City Commission desires to continue to maintain fair, just, equitable and
appropriate rates, fees and charges and to ensure that all customers of the utility systems of the
City are treated equitably and are charged appropriate rates for the use of the utility systems of the
City; and

WHEREAS,  the provisions of Section 180. 191, Florida Statutes,  relates to certain
limitations on rates charged to consumers located outside municipal limits and provides that

a] ny municipality within the state operating a water or sewer utility outside of the boundaries of
such municipality  . . .  may add a surcharge of not more than 25 percent of such rates, fees, and
charges to consumers outside the boundaries" and that the" Mixing ofsuch rates, fees, and charges
in this manner shall not require a public hearing except as may be provided for service to
consumers inside the municipality"; and

WHEREAS,  the City Commission finds that it is necessary, desirable and fiscally prudent
for the utility systems of the City to adopt this Ordinance amending certain of the rates, fees and
charges previously established; and

WHEREAS,  this Ordinance is enacted pursuant to the home rule powers of the City of
DeLand as set forth at Article VIII, Section 2, of the Constitution of the State ofFlorida; Chapter
166, Florida Statutes; and Chapter 180, Florida Statutes, and other applicable controlling law; and

WHEREAS,  the City Commission of the City of DeLand has determined that the
enactment of this Ordinance is in the best interest of the citizens of the City of DeLand; and

WHEREAS,  for purposes of this Ordinance, underlined type shall constitute additions to
the original text, *** shall constitute ellipses to the original text, stems shall constitute
deletions to the original text, and minor edits are made without legislative scoring.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF

DELAND, FLORIDA:

Wage
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Section 1. Legislative Findings and Intent.

a).     The City Commission of the City of DeLand hereby adopts and incorporates into
this Ordinance the recital ( whereas clause) to this Ordinance and the City staff report relating to
this Ordinance.

b).     Additionally, the City Commission adopts as legislative findings the text of the
February 16, 2023 letter issued to Mr. Michael Grebosz, Assistant City Manager, by Tony
Hairston, Vice President of Raftelis, and Michelle Galvin, Consultant, the subject of which is

2023 Water and Wastewater Development Connection Fee Study" together with the contents of
the subject Study.

c).     The City has complied with all requirements and procedures of Florida law in
processing and advertising this Ordinance.

Section 2.      Amendment to Section 30- 20,  City Code,  Development Fees.  The
provisions of Section 30- 20, " Development fees", are amended to read as follows:

Sec. 30- 20. Development fees.

a)   Purpose and authority. This section establishes procedures to facilitate the orderly expansion
of the municipal water and sewer system and provides a means for funding such expansion
by those benefiting from the expansion through the imposition of development fees. The city
has determined that certain necessary improvements will have to be undertaken in order to
provide adequate water supply and sewage treatment and disposal for the influx of new
residents, industrial and business establishments anticipated to occur in future years. In order
to finance these necessary capital improvements, several methods of financing will be
necessary, one of which is a development fee. If there is any inconsistency between the
analysis stated herein and that which is stated in the 2021 Utility Rate and Development
Connection Fee Study, dated August 31, 2021, pertaining to the utility systems of the city, as
issued by Raftelis Financial Consultants, Inc. ( Raftelis), the city' s rate consultant and fiscal
advisor, the analysis and statements published by Raftelis shall prevail.

b)   Time ofpayment. The development fee for new construction and when service is extended to
existing dwellings, commercial or other property, shall be due and payable upon application
for water or sewer service. The development fee is charged separately for water and sewer
connections. In areas where only one of these services is available, the applicable fee shall be
that established for the service provided. The applicable fee for the other service will become
due when service is made available.

c)   Definitions for the water and wastewater system applicable to development fees.

1)   The water system includes two broad categories which are:

a.    The " primary system," which includes the following:

1.    Wells and well pumps;

2.    Raw and treated water mains;

3.    High service pumping facilities;
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4.    Storage and repumping facilities;

5.    Treatment plants; and

6.    Transmission mains.

b.    The balance of the system is defined as the " secondary system" and includes lateral
lines extending from the transmission mains and providing local service to the
property line of the water connectors.

2)  The wastewater system includes two broad categories, which are:

a.    The " primary system", which includes the following:

1.    Interceptors;

2.    Master pump stations;

3.    Force mains;

4.    Treatment plants; and

5.    Effluent disposal facilities.

b.    The balance of the system is defined as the " secondary system" and includes lateral
sewers extending from the interceptors and providing local service to the property
line of the wastewater connectors.

d)   Trust funds established;  restraints on usage.  The collected development fees shall be
deposited in the water and wastewater system capital improvements trust fund. The proceeds
established from the deposit of development fees into the trust fund, and the interest which

may accrue on the funds,  may be expended only for the purposes provided herein.
Expenditures from the trust fund may be used only for the purpose of expanding the primary
system facilities of the DeLand water and wastewater system or for the purchase of excess
water and/or wastewater system capacity in existing water and/ or wastewater systems within
the DeLand water and wastewater service area. If allowed by law, the proceeds of the trust
fund may be used for improving, updating, or bringing the system as a whole into compliance
with a change in standards, regardless of the basis on which such change has been established.

Disbursements may be made from the trust fund for the purposes specified hereinabove, and
in accordance with the appropriate law, with the additional requirement that the disbursal of any
funds from the trust fund shall require the written approval of the city manager and the city
engineer.

The provisions of this section are declared to be severable, and the invalidity of any portion
of this section shall not affect the validity of the remaining portions.

e)   Water and wastewater development fee schedule.

1)  Declaration ofthe fixture unit schedulefor the computation ofthe water and wastewater
development fees. The city commission has determined that it is necessary to impose a
water development fee and a wastewater development fee to new connectors to the utility
systems for the privilege of using a certain portion of the existing capacity within the
respective system in order to defray the costs associated with the future expansion or
upgrading of the primary system facilities within the respective utility system. The water
and wastewater development fees will be computed for each customer based on that
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customer' s estimated impact on the particular system, as calculated from installed
plumbing fixtures or other water-consuming devices, and a unit rate for each fixture unit
as established in subsections( e)( 2) and( 3) hereunder. Part A of Table 30- 20( e)( 1) of this
chapter presents a listing of standard plumbing fixtures and associated fixture- unit values
for the purpose of computing the water and wastewater development fees for all
residential and standard commercial units. For the purpose of assessing for plumbing
units and other water- consuming devices not listed in the aforementioned table, a peak
flow rate of one fixture unit is defined to be one cubic foot, or seven and one- half gallons
per minute.

In the case of other nonstandard or larger commercial or industrial customers, where the
number of fixture units as established in Part A of the referenced table and installed on
the premises does not fairly state and reflect that customer' s impact on the utility systems,
or whose impact is produced by the use of devices other than plumbing fixtures, the
computation of the water development fee and the wastewater fee will be based on one
of the following methods:

Water Development Fee:

Method A: The maximum number of fixture units which can be served through the
water meter providing service to the establishment in question, as stated in Part B of
Table 30- 20( e)( 1).

Method B: An equivalentfamily unit. A family unit is entitled to 128, 000 gallons of
water per year (. 128 MGY) and is equivalent to 20 fixture units. A large commercial or

industrial customer' s fee would be based on an equivalent family unit and would be
computed as follows: Determine the estimated annual water quantity, then divide by
128, 000, then multiply by 20, then multiply by the water unit rate per fixture unit.

For potable irrigation where a separate new residential construction has been approved
by the city a water development fee equivalent to the 20 fixture unit shall be charged.
For estimated quantities not to exceed 128, 000 gallons per year. For estimated quantities
in excess of 128, 000 development fees shall be calculated using method B above.

In determining the water development fee for large commercial or industrial customers,
the city reserves the right to review and charge the customer the water development fee
which is the higher of the above methods.

In determining the water development fee for large commercial or industrial customers,
the city reserves the right to review and charge the customer the water development fee
which is the higher of the above methods.

Wastewater development fee:

Wastewater development fee;: An equivalent family unit. A family unit is entitled
to 110, 000 gallons of wastewater per year ( 110 MGY) ( with biological loading of 192
pounds per year and suspended solids loading of 234 pounds per year) and is equivalent
to 20 fixture units. A large commercial or industrial customer' s fee would be based on

an equivalent family unit and would be computed as follows:
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Method A: Determine the estimated annual wastewater quantity, then divide by
110, 000 gallons, then multiply by 20, then multiply by the wastewater unit rate per
fixture unit.

Method B: Determine the estimated annual biological loading ( pounds per year),
then divide by 192, then multiply by 20, then multiply by the wastewater unit rate per
fixture unit.

Method C: Determine the estimated annual suspended solids loading ( pounds per

year), the divide by 234, then multiply by 20, then multiply by the wastewater unit rate
per fixture unit.

In determining the wastewater development fee for large commercial or industrial customers,
the city reserves the right to review and charge the customer the wastewater development fee which
is the highest of the above methods.

In all of the above cases, the city may review the fee computation after 12 months of normal
facility operation, and may adjust the water or wastewater development fees in an appropriate
manner to reflect the user' s impact on the system. If after 12 months ofnormal operation the annual

quantities of water or wastewater used at the facility increase due to an additional shift or
production modifications, or for any other reason, the city may review the fee computation and
increase the development fee to match the increased quantities.

Part A:

All fixture unit weights and fixture unit values for all plumbing fixtures shall be determined
in accordance with the latest edition of the Florida Building Code - Plumbing.

Part B:

For nonstandard and large commercial, or industrial customers, the city may elect, at its
option, to compute the fixture unit weight based upon the peak capabilities of the water meter
being used by that customer. The following table presents the maximum number of fixture units
to be served by a particular water meter size and utilized in the computation of the development
fees:

Meter Size ( Inches)   Fixture Units

5/ 8- 3/ 2032

1 50

11/ 2 100

2 160

3 350

4 550

6 1, 500

8 2, 500
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2)  Declaration of the unit rate for the water development fee computation. The development

fee for each water system connector will be computed by multiplying the total number
of fixture units determined for the connector to be served by a unit rate per fixture unit.
Effective, October 1, 2021, the customer will be required to pay$ 129.00 for each water
system connection.

3)  Declaration of the unit rate for the wastewater development fee computation. The

development fee for each wastewater system connector will be computed by multiplying
the total number of fixture units determined for the connector to be served by a unit rate
per fixture unit. Effective, October 1, 2021, the customer will be required to pay$ 169.20
for each water system connection.

4)  Declaration ofthe unit rate for the water development fee computation. The development

fee for each water system connector will be computed by multiplying the total number
of ERUs determined for the connector to be served by a unit rate per ERU. On October
1, 2021 the customer will be required to pay$ 2, 580. 00 for each water system connection.

5)  Declaration of the unit rate for the wastewater development fee computation. The

development fee for each wastewater system connector will be computed by multiplying
the total number of ERUs determined for the connector to be served by a unit rate per
ERU. On October 1, 2021, the customer will be required to pay $ 3, 384. 00 for each
wastewater system connection. On July 10, 2023, the customer will be required to pay

4, 320.50 for each wastewater system connection. On October 1, 2024, the customer

will be required to pay$ 5, 257. 00 for each wastewater system connection.

6)   Credit given against development fee when individuals connect who have been
previously paying monthly base facility charges for utility service,  although not

to theconnectedsystem.

The city will allow the application of monthly base facility charges paid for water and/ or
wastewater service as a credit not to exceed the total cost ofthe development fee assessed.

to the connector. In no event shall the excess amount of base facility charges paid to
date, if any, be credited to any other rates, charges or fees due for services, nor shall any
refunds be issued for any unused credit.

If the service in question is available to the property, as defined by Florida Statute and
Florida Administrative Code, credit will be given to customer's utility account in an
amount equal to the last four years of volume charges corresponding to the service in
question. All base facility charges for the service in question will be credited to future
development fees relating to connection for the service in question.

If the service in question is not available to the property, as defined by Florida Statute
and Florida Administrative Code, credit will be given to customer' s utility account in an
amount equal to the last four years of base facility and volume charges corresponding to
the service in question.

7)   Charge for development fee for water only meters for new connectors. The following
schedule of charges for development fees shall be utilized in assessing all new
connectors who desire to have installed separate " water only" meters for irrigation,
swimming pools and other similar uses;  for purposes of this subsection,  " new
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connectors" shall include properties which, as of August 1, 1986, were not existing and
current connectors to the water system at the location where the water- only meter is to
be installed:

Water Meter Size( Inches)  Water Only" Development Fee
5/

8—%      108. 00

1 243. 00

1' h 297. 00

2 378. 00

3 486. 00

4 621. 00

6 972. 00

8 1, 350. 00

8)  Provisionsfor delayedpayment ofdevelopmentfees. A single-family dwelling connector
who resides in such dwelling, or any connector who is rehabilitating a single-family
dwelling to bring it into compliance with city building codes, or any existing nonsingle
family resident who is required to connect to the city's utility system by department of
environmental regulation, department of health and rehabilitative services or county
regulatory program and who can show proofof inability to finance elsewhere, is eligible
to request and be granted the option of financing his water and sewer development fees.
The decision to finance eligible water and sewer development fees is at the discretion of

the city manager and shall be based upon demonstration of financial hardship.
Administrative procedures for reviewing each request and guidelines for establishing
financial hardship shall be developed by the city manager and approved by the city
commission. If the option to finance water and sewer development fees is granted, the
financing period shall not exceed five years for single- family residents and two years for
nonsingle family residents  ( unless extended by specific approval of the city
commission), and the fixed rate of interest shall not exceed 12 percent. Payments on such
financed development fees shall be made monthly on the same basis as all other charges
for utility service.

9)  Demolition; credit given against water and wastewater development feesforfixture units
existing prior to internal renovation or demolition of structure. A private or public
service connector (" applicant"), may apply for and receive a credit against water and
wastewater development fees otherwise due for fixture units existing prior to internal
renovations which alter the number of fixture units, or prior to demolition of approved
structures, upon satisfactory compliance with the following:

a.    The applicant shall, at the time of applying for a building permit for internal
renovation which will alter the number of fixture units or for a demolition permit,
furnish proof of existing water and/or wastewater service to the subject property
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and an exact fixture count, in a manner and form satisfactory to the chief building
official.

b.    Prior to internal renovation or demolition, and provided the applicant has obtained
the proper building or demolition permit, the chief building official shall personally
inspect or verify the number of fixture units and shall provide the applicant with a
notice of water and/ or wastewater development fee credits" as provided below,

stating the amount of credit to be given against water and/ or wastewater
development fees for the subject property.

c.    Credits against water and/ or wastewater development fees shall be issued as fixture

unit credits only, and shall not be paid as cash or monetary credits.

d.    Credits may be given for properties lying inside the city limits; and for properties
lying outside the city limits within the area described in that certain utility service
agreement by and between Volusia County, Florida and the City of DeLand, dated
July 14, 1994, as amended from time- to- time, provided the applicant has obtained
a building or demolition permit from Volusia County and can provide the chief
building official with satisfactory evidence, as determined by the chief building
official, of the number and type of fixture units at the time of internal renovation or
demolition.

e.    Any and all credits issued shall be applied towards the subject parcel/ lot, and can
only be used for new construction on that parcel or lot or on an assemblage of
property that includes that parcel or lot unless the city' s utility director determines
that there is a rational basis to allow the credits to be transferred to an appropriate

parcel under common ownership and within a one-mile radius of the subject
parcel/ lot. Credits shall only be valid and available for use for a period of ten years
from the date of recording of the " notice of water and/ or wastewater development
fee credits," as provided below.

f.     In order to be eligible to receive a credit against water and/or wastewater

development fees, all municipal liens against the subject property must be satisfied.

g.    The chief building official shall maintain a written record of properties ( by legal
description) for which credits have been issued, along with copies of the building
or demolition permits and amount of credit for water and/ or wastewater
development fees. The chief building official shall supply the city manager with a
copy of his " notice of water and/or wastewater development fee credits" granting
the water and/ or wastewater development fee credit and the transfer to an

appropriate parcel and the release of credits for the pertinent parcel or parcels if
allowed by the city. In addition, the chief building official shall cause such notice
to be recorded in the public records of Volusia County, Florida. The cost of such
recording shall be borne by the applicant.

h.    Any applicant who wishes to appeal a decision of the chief building official under
this section may make such appeal to the city commission by first requesting such
appeal in writing to the city commission. However, the city commission shall only
give credits to applicants who have complied with the time limitations set forth in
this section and who have provided proof by clear and convincing evidence of such
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renovation or demolition and of the type and number of fixture units existing on the
property at the time of such renovation or demolition.

f)   Development fees; disposition, review.

1)  Disposition of water and wastewater development fees.  The water and wastewater
development fees collected from new customers shall be deposited in the water and
wastewater system capital improvements trust fund.

2)   Review ofwater and wastewater development fees. In that the total amount of the water
development fees and the wastewater development fee depends on a number of factors

including, but not limited to the growth in customers within the service area, the cost of
system improvements required to serve these customers, and other environmental and

economic considerations affecting the type of improvements to be made, the amount and

distribution of these fees will be reevaluated on an annual basis by the city and presented
in a report with recommendations regarding these fees for review by the city
commission.

g)   Water conservation incentives for the installation ofhigh efficiency fixtures.

1)   Rebates of a fixed dollar amount of impact fee credit or a rebate in the form of a water

bill credit or direct payment will be provided to existing residential and nonresidential
customers provided that the fixtures, fittings or appliances are installed and meet the
requirements of the EPA WaterSense Program or UNAR Guidelines, included in the

following Table:

Plumbing Fixture or Maximum Flow Rate Impact Fee Credit!

Fixture Fitting Water Bill Credit

Rain barrel Minimum capacity 50 gallons US 20. 00

Lavatory private 1. 0 gpm at 60 psi 20.00

Lavatory, public,     25 gallons per metering cycle 50.00

metered

Lavatory, public,     5 gpm at 60 psi 25.00

nonmetered

Shower head 1. 5 gpm at 80 psi 20. 00

Sink faucet 1. 0 gpm at 60 psi 20. 00

Water closet, high 1. 28 gallons per flushing cycle 50.00

efficiency

Water closet, high 1. 28/ 0. 8 gallons per flushing cycle 100. 00

efficiency

dual flush)

Urinal Waterless or. 5 gallons per flushing cycle 100.00
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Dishwasher, residential 6. 5 gallons per cycle or less ( Energy 50.00

Star/ Water Sense Certified)

Dishwasher,   Less than 1. 2 gallons per rack for fill and 100.00
commercial dump machines and less than . 9 gallons

per rack for all other types of machines

Under counter 1. 0 gallon or less per rack for high 100. 00

machines temperature machines and 1. 7 gallons per
rack for low temperature machines

Washing machine Water factor* of 8 or lower( Energy 100. 00

Star/ Water Sense Certified)

Gallons per cycle per cubic foot

2)  The maximum amount of any rebate or water impact fee credit per premise would be
250. 00.

3)  The-Pregfam- is-available- en-a-fifSt-eeme- fifst-seFve-basis-uP-te-a-maximuiThef-S257000,

4)  The city commission may extend or discontinue this incentive program at any time.

Section 3.      Amendment to Section 30- 21, City Code, Physical Connection Charges.
The provisions of Section 30- 22, " Physical connection charges", are amended to read as follows:

Sec. 30- 21. Physical connection charges.

a)   Water service. The city will install connection facilities for water service from an existing,
adjacent water main including the pipe from the water main to the property line of the adjacent
property, fittings and other materials related to the normal connection, and a water meter,
whenever the applicant shall have paid therefor the required deposit for the water service, the
applicable development fee and a water service physical connection charge based upon the
following schedule:

1)   Water service connection charge to existing service line. A flat fee of$ 485. 00 shall be
charged for water connections in which a water service line to the property boundary
already exists. This flat fee shall only apply to three- fourths- inch residential meters
installed at residences served with potable water for irrigation. This charge shall be
increased to $ 590.00 if the residence is served with reclaimed water or nonpotable

irrigation water and a combination meter/ backflow preventer is required by the director
of utilities.

2)   Water service connection charge for city-installed service line.

Water Meter Size( Inches)    Charge

5/ 8 x
3/ 

meter( radio read)      485. 00

5/ 8 x
3/

4 Meter with 590.00 $ 695. 00

double check  ( Radio Read)

1 ( radio read) Meter( Radio Read)   57-5: 00 $ 650. 00
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1 DC Meter( Radio Read)       850. 00

1% 2( radio- read) Meter( Radio Read) 0$ 960. 00

2 ( radie- read) Meter( Radio Read)   8 00$ 1, 075. 00

3 Actual cost or developer to install
4 Actual cost or developer to install

6 Actual cost or developer to install

Greater than 6 Actual cost or developer to install

Connection charges for all meters over six inches will be determined by the director of
utilities based on the recovery of cost for such connection. Charges also may be increased
for any size meter if large road cuts, line extensions, hot taps, special permits, unusual
restoration or other factors are determined by the director of utilities to be needed to
recover costs.

b)  Sewer service. The city will install connection facilities for sewer service from an existing,
adjacent sewer main including the pipe from the sewer main to the property line of the
adjacent property, together with fittings and other materials related to a normal connection,
whenever the applicant shall have paid therefor the required deposit for the sewer service, the
applicable development fee and a sewer service physical connection charge based upon the
following schedule:

1)   Sewer service connection charge to existing lateral.  A flat fee of $230. 00 shall be
charged for sewer connections in which a sewer lateral to the property line already exists.

2)   Charges above for city-installed sewer laterals may be increased to cover the city's cost
of materials and labor or subcontract services to install laterals more than 25 feet in

length,  restore pavement,  obtain special permits,  core structures or other work
determined to be necessary by the utility director.

3)   Sewer lateral extension. A fee of$ 830. 00 shall be charged for sewer lateral extension.

4)   A fee of$35. 00 shall be charged for sewer service lateral location with meter installation.

A fee of$ 85. 00 shall be charged for sewer service lateral location independent of meter
installation.

Section 4.      Amendment to Section 30-22, City Code, Monthly Water Rates. The
provisions of Section 30- 22, " Monthly water rates",  of the Code of Ordinances of the City of
DeLand, Florida, are amended to read as follows:

Sec. 30- 22. Monthly water rates.

For service to each connection provided,  the water rate shall consist of an account
maintenance fee, a water volume charge, and a water base facility charge, billed and payable
monthly as established by the policies and procedures of the city.

a)   Metering requirements. No water service shall be furnished to any connection unless
such service connection is metered, except for service connections to fire hydrants

provided by the city. The city manager, or designee, is authorized to specify and have
installed the properly sized water meter for any facility based on the average peak water
demand estimated for that facility.
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b)  Account maintenance fee. A monthly account maintenance fee, as established by the
policies and procedures of the city, shall be assessed against each account provided.
However, only one account maintenance fee shall be assessed, regardless of whether the
customer receives water service, wastewater service, stormwater service, reclaimed

water service or any combination thereof.

c)   Volume charge.  The water volume charge shall be assessed according to  " water
conservation blocks" ( gallons per month) with flow amounts established pursuant to the
following charts. The water volume charge shall be assessed at the rate described below
in Block l for flows within the amount set forth in that flow designation. Flows that

exceed the maximum flow in Block 1 will be billed at a rate described below in Block

2. Flows that exceed the maximum flow in Block 2 will be billed at a rate described

below in Block 3.

Chart A: Usage Blocks by Meter Size

Meter Sizes American Block 1 Block 2 Block 3 Block 4

Water

Works

Association

Equivalency
Residential,      1. 00 up to 5, 000 5, 001 to 10, 001 to Above

all 10, 000 15, 000 15, 0000

Multifamily 0. 70 up to 4, 000 4, 001 to 8, 001 to Above

per unit 8, 000 12, 000 12, 000

Commercial( meter size)
3/"       1. 00 up to 5, 000 5, 001 to 10,001 to Above

10, 000 15, 000 15, 000

1. 0"     2. 50 up to 13, 000 13, 001 to 25, 001 to Above

25,000 38, 000 38, 000

1. 5"     5. 00 up to 25, 000 25, 001 to 50,001 to Above

50, 000 75, 000 75, 000

2. 0"     8. 00 up to 40, 000 40, 001 to 80,001 to Above

80, 000 120, 000 120, 000

3. 0"     16.00 up to 80, 000 80, 001 to 160, 001 to Above

160, 000 240, 000 240, 000

4. 0"     25. 00 up to 125, 000 125, 001 to 250, 001 to Above

250,000 375, 000 375, 000

6. 0"     50.00 up to 250,000 250, 001 to 500, 001 to Above

500, 000 750, 000 750, 000

8. 0"     80.00 up to 400,000 400, 001 to 800, 001 to Above

800, 000 1, 200,000 1, 200, 000

10. 0"    115. 00 up to 575, 000 575, 001 to 1, 150, 001 to Above

1, 150, 000 1, 725, 000 1, 725, 000

Irrigation ( meter size)

3/"       1. 00 up to 4, 000 4, 001 to 8, 001 to Above

8, 000 12, 000 12, 000
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1. 0"     2. 50 up to 10, 000 10, 001 to 20, 001 to Above

20,000 30, 000 30, 000

1. 5"     5. 00 up to 20, 000 20, 001 to 40, 001 to Above

40, 000 60, 000 60,000

2. 0"     8. 00 up to 32, 000 32, 001 to 64, 001 to Above

64, 000 96,000 96, 000

3. 0"     16. 00 up to 64, 000 64, 001 to 128, 001 to Above

128, 000 192, 000 192, 000

4. 0"     25. 00 up to 100, 000 100, 001 to 200,001 to Above

200, 000 300,000 300, 000

6. 0"     50. 00 up to 200, 000 200, 001 to 400, 001 to Above

400,000 600,000 600, 000

8. 0"     80. 00 up to 320, 000 320,001 to 640, 001 to Above

640,000 960,000 960, 000

10. 0"    115. 00 up to 460, 000 460, 001 to 920, 001 to Above

920,000 1, 3 80, 000 1, 3 80,000

d)  Base facility charge.  Base facility charges shall commence from the date of initial
connection and shall continue to accrue unabated thereafter, regardless of the actual use

or occupancy ofthe property served or whether the meter has been disconnected. Service
is available to property when connected and that availability causes impacts to the city' s
utility systems while also providing benefits to the property such as, by way of example
only and not a limitation, for flow to the property. Following demolition of all structures
on a parcel and confirmation of such by the building department, water base facility
charges will cease until a new structure is built.

e)   Monthly water rates.

Fiscal Year

2020- 2021 2022- 2023-  2024- 2025-

2024 2022 2023 2024 2025 2026

Account 4.99 Si. 99 S4. 99 4. 99 S4. 99 S4. 99

maintenance fee

per bill
3/" double check   $ 3. 97 3. 97 3. 97 3. 97 3. 97 3. 97

backflow charge 4. 15 4. 34 4. 54

1" double check    $ 1. 42 4:42 4. 42 4. 12 4.42 1. 42

backflow 4. 62 4. 83 5. 05
3/

4" reduced 8. 84 8. 84 8. 84 8. 84 8, 84 8. 84

pressure 9. 24 9. 66 10. 09

backflow

1" reduced 9. 94 9. 91 9. 94 9. 94 9. 91 9. 94

pressure 10. 39 10. 86 11. 35

backflow
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11/2" reduced 11. 36 14. 36 14. 36 1 6 4-4. 36 14. 36

pressure 15. 01 15. 69 16. 40

backflow

2" reduced 22.09 22.09 22. 09 22.09 22.09 22.09

pressure 23. 08 24. 12 25. 21

backflow

Meter 3. 97 3, 97 3. 97 3, 9-7 3. 97 3 7

maintenance fee 4. 15 4. 34 4. 54

Base facility charge:
Single-family 7, 96 8, 32 8. 69 9. 08 9. 49 9. 92

per account)

Multifamily (per    $ 5. 58 6, 83 6. 09 6. 36 6. 65 6. 95

dwelling unit)

3/" 
meter 7. 96 8 2 8. 69 9. 08 9. 49 9. 92

1" meter 19. 92 20. 82 21. 76 22.74 23. 76 24. 83

1 ' h" meter 39. 82 41. 61 43. 48 45. 44 47.48 49. 62

2" meter 63. 72 66. 59 69. 59 72. 72 75. 99 79.41

3" meter 127. 15      $ 133. 19      $ 139. 18       $ 145. 44      $ 151. 98       $ 158. 82

4" meter 199. 14      $ 208. 10      $ 217. 46      $ 227. 25       $ 237.48       $ 248. 17

6" meter 398. 27      $ 416. 19      $ 434. 92      $ 454. 49      $ 474. 94       $ 496. 31

8" meter 637. 23      $ 665. 91       $ 695. 88      $ 727. 19      $ 759. 91       $ 794. 11

10" meter 91 40      $ 956. 59      $ 999. 64      $ 1, 044. 62    $ 1, 091. 63    $ 1, 140. 75

Irrigation ( per account)
3/" 

meter 7 96 8.32 8. 69 9. 08 9. 49 9. 92

1" meter 19. 92 2320 82 21. 76 22. 74 23. 76 24. 83

1'/ 2" meter 39. 82 1 1. 61 43. 48 45. 44 47.48 49.62

2" meter 63. 72 66 59 69. 59 72. 72 75. 99 79.41

3" meter 127. 45      $ 133. 19      $ 139. 18       $ 145. 44      $ 151. 98       $ 158. 82

4" meter 4-99 4      $ 208. 10      $ 217. 46      $ 227. 25       $ 237. 48       $ 248. 17

6" meter 398. 27      $ 116. 19      $ 434. 92      $ 454.49      $ 474. 94      $ 496.31

8" meter 637. 23      $ 665 695. 88      $ 727. 19      $ 759. 91       $ 794. 11

10" meter 915. 10      $ 956. 59      $ 999. 64      $ 1, 044. 62    $ 1, 091. 63    $ 1, 140. 75

Gallonage Charges: Volume charges (per 1, 000 gallons)
Residential, multifamily and commercial
Block 1 2.30 2. 40 2. 51 2. 62 2. 74 2. 86

Block 2 3, 80 3.9-7 4. 15 4. 34 4. 54 4. 74

Block 3 6.00 6 7 6. 55 6. 84 7. 15 7.47

Block 4 7, 4 7, 46 7. 80 8. 15 8. 52 8. 90

Irrigation

Block 1 3. 80 3.9-7 4. 15 4. 34 4. 54 4. 74

Block 2 6. 00 6.2-7 6. 55 6. 84 7. 15 7. 47

Block 3 7.34 7:46 7. 80 8. 15 8. 52 8. 90
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Block 4 10/ 11 S 10. 91 11. 40 S 1 191 S12. 45 13. 01

f)   Combined account. In order to comply with the requirements of the St. Johns Water
Management District to conserve water, the city requires all accounts to be individually
metered, providing customers with the ability to monitor their consumption and the cost
ramifications for overuse.

For accounts existing prior to August 1, 1999, the combined water volume charge,
account maintenance fee and water base facility charge for single-metered multiple
dwelling, commercial or industrial complexes may be paid by the owner, association or
other owner-authorized agent of the complex.

Distribution of these charges among the occupants of the individual units will be left to
the discretion of the owner, association or other owner- authorized agent.

Accounts established after August 1, 1999 shall be individually metered. For certain
building in which individual meters are deemed to be impractical, the city engineer may,
upon review of the proposed metering plans, allow a single meter to be installed or may
allow several meters to serve multiple residences or businesses. Such approval shall only
be given upon demonstration that individual metering is impractical due to space
limitations or technical difficulties in piping and installing individual meters. Appeal of
the city engineer's decision may be made in writing, within ten calendar days of the
decision, to the city manager whose decision may be appealed in writing to the city
commission within ten calendar days of the decision.

g)   Water rate adjustments. Beginning October 1, 2026, and on or before October 1 of each
subsequent year reclaimed water rates shall, in addition to any other increases, be
increased to account for inflation. The increase shall be based on the latest available

publication promulgated by the U. S. Department of Labor to determine the average
annual change in the cost- of-living index ( all urban consumers) for the 12 months
immediately preceding that date for which data is available.

h)   Water backflow testing surcharge. A monthly charge as shown in the table in subsection
30-22( e) shall be assessed for each residential potable water account when reclaimed
water or nonpotable water is used for irrigation.  Fees collected will be used to

periodically test the city installed backflow device installed on the potable water
connection to the residence.

i)   Leakage adjustment. When there is a leak in the water line outside the building, the
customer can request a credit for water and sewer volume charges only. A maximum
leak credit, if applicable, of two months can be provided on an account once in any 12-
month period based on the average consumption for the previous six months. The leak
credit can be provided once the customer has provided documentation of a current repair
and the city has verified that the leak has been repaired. No credit will be given for leaks
inside the building or for any leaks that have not been repaired.
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Section 5.      Amendment to Section 30- 23, City Code, Monthly Sewer Rates. The
provisions of Section 30- 23, " Monthly sewer rates",  of the Code of Ordinances of the City of
DeLand, Florida, are amended to read as follows:

Sec. 30- 23. Monthly sewer rates.

For service to each connection provided,  the sewer rate shall consist of an account
maintenance fee, a sewer volume charge, and a sewer base facility charge, billed and payable
monthly as established by the policies and procedures of the city.

a)   Metering requirements. If a sewer customer is using a primary water source other than
the municipal water system, said customer shall have the city install, at their expense, a
water meter and associated facilities of the size defined by the director of utilities for the
purpose of metering the water used from the private source to be utilized in the
computation of the sewer volume charge. A monthly charge as shown in the table in
subsection 30- 22( e) will be assessed to recoup the cost of future maintenance and
replacement of the meter.

b)  Account maintenance fee. A monthly account maintenance fee, as established by the
policies and procedures of the city, shall be assessed against each account provided.
However, only one account maintenance fee shall be assessed, regardless of whether the
customer receives water service, wastewater service, stormwater service, reclaimed

water service or any combination thereof.

c)   Basefacility charge. Sewer base facility charges shall commence from the date of initial
connection and shall continue to accrue unabated thereafter, regardless of the actual use

or occupancy of the property served or whether the meter is disconnected. Following
demolition of all structures on a parcel and confirmation of such by the building
department, sewer base facility charges will cease until a new structure is built.

d)  Monthly sewer rates:

Fiscal Year

2020- 2021- 2022-  2023- 2024- 2025-

2021 2022 2023 2024 2025 2026

Base Facility Charge:
Single- family 21. 11 21. 78 25. 15 25. 53 25. 91 0

per account)      26. 16 27. 21 28. 30

Multifamily( per   $ 4-7709 17. 35 17. 61 17. 87 18. 11 18. 11

dwelling unit)    18. 31 19. 04 19. 80

Commercial ( per account):
3/ 

meter 21. 41 21. 78 25. 15 25. 53 25. 91 26,30

26. 16 27. 21 28. 30

1. 0" meter 3 61. 95 62. 88 63. 82 61. 78 65. 75

65. 40 68. 02 70. 74

1. 5" meter 122. 05      $ 123. 88      $ 125. 74      $ 127. 63      $ 129. 51       $ 131. 48

130. 77      $ 136. 00      $ 141. 44

2. 0" meter 195. 28       $ 198.21       $ 201. 18      $ 204:20 Q'0;      $2

209. 23       $ 217.60      $ 226. 30
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3. 0" meter fig      $396. 12      $ 402. 37      $ 408. 41-      $ 411. 54      $ 420 6

418.46       $ 435. 20      $ 452. 61

4. 0" meter 610. 25      $ 61-9: 40      $ 628. 69      $ 638. 12      $ 617. 69      $ 657. 11

653. 84      $ 679. 99      $ 707. 19

6. 0" meter 0    $ 1, 238. 81    $ 1, 257. 39    $ 1, 276. 25    $ 1, 295. 39    $ 1, 314.82

1, 307. 69     $ 1, 360. 00    $ 1, 414.40

8. 0" meter 1, 952. 80    $ 1, 982. 09    $ 2, 011. 82    $ 2, 012. 00    $ 2, 072. 63    $ 2, 103. 72

2, 092. 29    $ 2, 175. 98    $ 2, 263. 02

10. 0" meter       $ 2, 807. 15    $ 2, 819.26    $ 2, 892. 00    $ 2, 935. 38    $ 2, 979.41    $ 3, 021. 10

3, 007. 68    $ 3, 127.99    $ 3, 253. 11

Gallonage charges:

Volume charges ( per 1, 000 gallons)
Residential 4.8-3 4.98 4. 97 5. 01 5. 12 5 0

capped at 5. 17 5. 38 5. 60

10, 000 gallons)

Multifamily (per dwelling unit):
Capped at 4 3 4..90 4. 97 5.04 542 5. 20

7, 000 gallons 5. 17 5. 38 5. 60

Commercial ( all    $ 1.83 4:90 4. 97 5. 04

usage)       5. 17 5. 38 5. 60

e)   Combined account. The combined sewer volume charge, account maintenance fee and

sewer base facility charge for single metered multiple dwelling, commercial or industrial
complexes shall be paid by the owner, association or other owner-authorized agent of
the complex as established by the policies and procedures of the city. Distribution of
these charges among the occupants of the individual units will be left to the discretion
of the owner, association or other owner-authorized agent.

f)   Consumer credits available upon application. Sanitary sewer customers may apply for
the credits set forth below. The final discretion to make such adjustments shall be vested

in the city staff member designated by the city manager from time to time.

1)   A customer may apply for a credit on the sewer portion of a utility bill for filling a
swimming pool for a necessary purpose. The customer must provide a bona fide letter
from a swimming pool company proving how much water was necessary and used to fill
the swimming pool.

2)   A customer may apply for a one- time credit on the sewer portion of a utility bill if the
customer proves that a water hose was accidentally left running, or a water faucet was
accidentally left running. The customer must provide proof of the accidental act causing
the flow and that all reasonable steps were taken to prevent the accident and mitigate its
effect.

3)  A customer may apply for a one-time credit for each 12 months on the sewer portion of
a utility bill if the customer proves that flow occurred due to a toilet leak, washing
machine leak, or similar occurrence. The customer must provide proof of the inadvertent
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action causing the flow and that all reasonable steps were taken to prevent the accident
and mitigate its effect.

4)  The city manager, or designee, shall make the adjudications set forth in this section.
Section 6.      Amendment to Section 30- 27, City Code, Miscellaneous Rates, Charges

And Fees. The provisions of Section 30- 27, " Miscellaneous rates, charges and fees", of the Code
of Ordinances of the City ofDeLand, Florida, are amended to read as follows:

Sec. 30- 27. Miscellaneous rates, charges and fees.

a)   Rates for bulk water sales. Any person buying water in bulk from the city shall pay to the city
the existing volume rate in place at that time, plus a billing fee of$ 10. 00 per purchase of
water in bulk.

b)   Temporary and construction water service. All temporary water service shall be metered
using meter facilities provided by the City ofDeLand unless exempted in writing by the utility
director. No connection shall be made to city hydrants, water service connections or taps
unless suitable backflow prevention devices are installed and maintained by the user.

1)  Meter assembly deposit. Customers desiring temporary water service shall apply for such
service and pay a deposit for temporary meters as follows:
3/"   $ 100. 00

1"    200. 00

2" ( hydrant meter/ backflow assembly) 2,000.00$ 2, 500. 00

Deposits shall be refunded upon return of the meter/ backflow assembly. An amount
necessary to recover costs for repair or loss of equipment may be deducted from this
deposit.

2)   Hydrant meter/ backflow assemblies shall be issued, used and returned in accordance

with the policies and procedures established by the utility director. No modifications of
the meter/ backflow assemblies shall be made without the written consent of the utility
director.

3)  The customer shall notify the city as to the location at which the hydrant meter will be
used. Meters shall not be relocated without the approval of the city. Meters relocated

without prior authorization may be removed by the city and the temporary water account
closed.

4)  The customer is responsible for submitting the hydrant meter reading (usage) for each
month by the fifth day of the following month, or if the fifth day is a weekend or holiday,
then on the next business day, to the city representative at which time the account will
be billed for water used plus a $ 10. 00 monthly processing fee. Water use charges will
not be deducted from the deposit. Deposits shall be refunded in full provided the meter
is returned in original condition, there are not missing parts and all charges for water
used have been paid in full.

5)  Temporary/construction meters shall not be used for water service to a completed
building or business for a period exceeding 90 days.
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6)   Temporary meters. Temporary meters shall be read monthly and billed to the account of
record. Temporary water volume charge shall be at the highest block rate established for
residential or commercial accounts.

7).  Temporary/construction water that is non-metered, shall be charged a onetime fee of

300.00 to cover the cost of unmetered water used by the home builder for the
construction of a residential home prior to final close out and setting up a final permeant
meter.

al Excess water use prohibited.  The utility director may,  at his discretion, prohibit
excessive use of temporary water if deemed to be wasteful or excessive. This shall
include excessive use for irrigation or compaction, particularly during drought periods.
The utility director may, upon determination of excessive water use, order such use
halted and, if necessary, terminate temporary water service.

2)   )    All temporary water connections shall be subject to the watering restrictions of the
St. Johns River Water Management District, the County of Volusia and the City of
DeLand, whichever is most stringent.

c)  Meter calibration. The results of a meter calibration test shall be used to determine if a meter

is functioning accurately. Based on the results of the calibration test, any meter functioning
within a plus or minus three percent tolerance shall be considered to be functioning
accurately. Any meter functioning outside of a plus or minus three percent tolerance shall be
considered to be malfunctioning and shall be replaced and consumption shall be adjusted to
historical average for the account. The historical average will be determined by calculating
the average monthly consumption for the 12- month period preceding the month in which the
monthly average changed in a statistically significant amount, which change will be presumed
to be due to the malfunction. If the meter is determined to be functioning accurately, the
customer shall be billed a $ 55. 00 calibration charge. If the meter is determined to be

inaccurate, the customer will not be charged a calibration charge.

d)  Fire hydrant charge. The city shall pay into the water revenue account, from the general funds
of the city, a sum of$25. 00 per hydrant per year. Volusia County and other authorized users
of fire hydrants which are outside the city limits shall pay the city a sum of $100.00 per
hydrant per year.

e)   Walk-through reconnection. Potential owners and realtors may request that water service be
reconnected for the purpose ofan inspection as part ofthe due diligence related to title transfer
shall pay a walk- through fee of$ 50. 00. If the potential owner of the property is making the
request, a copy of the contract for sale must be presented. If a realtor or other representative
of the owner is making the request, a copy ofthe contract for sale and a copy ofthe real estate
contract or other written evidence that the party is acting as an agent for the owner must be
presented. Requests for walk-through reconnection must be made and paid for at least one
day in advance. Service will be reconnected between the opening of city business and 9: 00
a.m. on the date scheduled for a maximum of24 hours. Should the end of the scheduled period
fall during a weekend or over a holiday, service will be disconnected prior to the close of
business on the date originally reconnected.  Requests for same day walk-through
reconnection will result in an additional  $ 25.00 charge.  If the reconnection must be

rescheduled, the city must be contacted prior to city personnel being dispatched to the
property for the reconnection. If reconnection has already been made, an additional walk-
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through reconnection fee will be charged for the reschedule date and must be paid prior to the
reconnection. Walk- through reconnections are made with the understanding that minimal
water should be used and only for inspection purposes. Walk-through reconnections are not
permitted when requested directly by the owner without payment in full of the entire balance
owed.

f)   Backflow device installation charges.  Customers desiring the city to install backflow
preventer device shall be as follows:
3/

4" reduced pressure backflow 42-5; 00 500. 00

1" double check backflow device 450. 00 525. 00

1" reduced pressure backflow 500.00 575. 00

11/2" reduced pressure backflow 800.00 875. 00

2" reduced pressure backflow 850.00 975. 00

Additional charges for unusual installation involving concrete removal and replacement or other
unusual construction would be billed at city's actual cost for material and labor.

g)  A one-time meter upgrade fee of$300. 00 shall be charged when a residential customer wishes
to replace their privately owned backflow preventer and standard three- fourths inch city meter
with a city owned three- fourths inch double check combination meter. An additional monthly
fee will be applied to the customer's water bill for the annual testing and maintenance of the
backflow device as referenced in section 30- 22. The customer will be responsible for removal

of the RPZ backflow device, if desired.

Section 7.  Amendment to Section 30- 32, City Code, Reclaimed Water Connection
Charges. The provisions of Section 30- 32, " Reclaimed water connection charges",  of the Code
ofOrdinances ofthe City ofDeLand, Florida, are amended to read as follows:

Sec. 30- 32. Reclaimed water connection charges.

a)   Reclaimed water service. The city will install connection facilities for reclaimed water service
from an existing, adjacent reclaimed water main including the pipe from the water main to
the property line to the adjacent property, fittings and other materials relating to the normal
connection, and a water meter, whenever the applicants shall have paid their full required
deposit for the reclaimed water service and a reclaimed water service physical connection
charge based on the following schedule:

Reclaimed Water Meter Size ( inches)    Charge

3/ 485. 00

1 575. 00 $ 650.00

11/2 7-60,00 $850. 00

2 875.00 $ 1, 075.00

3 Actual cost or developer to install
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4 Actual cost or developer to install

6 Actual cost or developer to install

Greater than 6 Actual cost or developer to install

b)  [ Connection charges.] Connection charges for all meters over six inches will be determined

by the director of utilities based on recovery of costs for such connection. Charges above may
be increased for any meter size if large road cuts, line extension, hot taps, special permits,
unusual restoration or other factors are determined by the director of utilities to be needed for
the city of recover costs.

c)   Initial deposit required. The initial deposit for providing reclaimed water ( pressurized) for
retail shall be $ 60. 00. No deposit will be required for bulk services.

Section 8.      Savings. The prior actions of the City of DeLand relating to the
regulation of utility systems of the City and rates and charges relating thereto, as well as any and
all related matters, are hereby ratified and affirmed.

Section 9.      Implementing Administrative Actions.

a).     The City Manager, or designee, is hereby authorized and directed to implement the
provisions of this Ordinance and to take any and all necessary administrative actions including,
but not limited to, the adoption of administrative rules.

b).     Without limiting the generality of the prior Subsection of this Ordinance, the City
Manager, or designee, shall implement a 90- day notification period after the enactment of this
Ordinance notifying pertinent parties in such manner as deemed appropriate with regard to times
when the new connection/ development fee rates shall take effect.

Section 10.     Conflicts.      All ordinances or parts of ordinances and other actions of the
City Commission in conflict with this Ordinance are hereby repealed.

Section 11.     Severability.  If any section, sentence, phrase, word or portion of this
Ordinance is determined to be invalid, unlawful or unconstitutional, said determination shall not

be held to invalidate or impair the validity, force or effect of any other section, sentence, phrase,
word or portion of this Ordinance not otherwise determined to be invalid,  unlawful or
unconstitutional.

Section 12.     Codification; Direction to Code Codifier and City Staff; Correction of
Scrivener' s Errors.

a).     The provisions of Sections 1, 2, 3, 4, 5, 6 and 7 of this Ordinance shall become and
be made a part of the Code ofOrdinances of the City ofDeLand and the Sections of this Ordinance
may be renumbered or re- lettered to accomplish such intention and the word " Ordinance", or
similar words, may be changed to " Section," " Article", or other appropriate word; provided,
however, that the text of Sections 8 through 13 shall not be codified.
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b).     The Code codifier is granted liberal authority to codify the provisions of this
Ordinance in such manner and in such places as deemed advisable and to make changes to any
cross- references to the provisions of this Ordinance set forth in the Code of Ordinances of the City
ofDeLand.

c).      In accordance with the City' s ongoing codification program; the City Clerk, in
conjunction with the City Attorney, may make corrections to the provisions of this Ordinance
relative to Scrivener' s errors of whatever type or nature. To that end, whenever a rate, fee or charge

is increased to account for inflation the Code codifier shall edit the Code ofOrdinances ofthe City
ofDeLand to ensure that the correct amount of the rate, fee or charge, or figure used in developing
the correct amount of the rate, fee or charge is codified.

Section 13.     Effective Date.  This Ordinance shall become effective immediately upon
adoption; provided, however, that the dates set forth for the implementation of charging fees, rates
and charges shall be as specifically set forth as to each provision of this Ordinance.

PASSED AND DULY ADOPTED this 3rd day of April, 2023.

Y' ,    ;• Christopher M. Cloudman/

k      ' ,       
Mayor- Commissioner

Nd.,
n..    .   

1

9.{  ,       ' I:

7     -,  .  •.
ennessy, MMC,  ' ity Clerk Auditor

Passed on first reading: March 20, 2023.
Adopted on second reading: April 03, 2023.

APPROVED AS TO F AND LEGALITY:

Dan-en J. Elki   , City Attorney
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CITY OF DELAND 
Request for Commission Action 

April 1, 2024   
SUBJECT: Resolution Approving the Removal of One Historic Tree Located at 1101 South 

Amelia Avenue. 

DEPARTMENT: Public Works 

PREPARED BY: Mariellen Calabro  

ATTACHMENTS: Resolution, Arborist Inspector Powerpoint Including Location Map, March Tree 
Advisory Committee Minutes 

APPROVED BY: Michael Pleus, City Manager, March 26, 2024  
   
  
SUMMARY/HIGHLIGHT:  
 
The City of DeLand Utility Department has requested permission to remove one historic tree located at the 
Wiley M. Nash WRF Expansion Project at 1101 S. Amelia Ave..  The Land Development Regulations require 
that, before the removal of any historic tree should occur, it must be approved by the City Commission. Section 
33-57.05(d) states that there must be a finding that the tree is a hazard (due to health or natural damage) or that 
it is not economically or practically feasible to develop the parcel without removing the tree. 
 
The City Forester has determined that the tree proposed for removal is a 52” DBH historic Live Oak in GOOD 
condition.   
 
At their March 12, 2024 meeting, the Tree Advisory Committee recommended APPROVAL of the removal of 
the 52” DBH Live Oak tree due to it not being economically or practically feasible to develop the site without 
removing the tree. 
 
The Tree Advisory Committee recommended that one hundred percent DBH replacement be required for the 
historic tree approved for removal. The minimum size for replacement trees is six-inch caliper and seventeen 
feet in height.   
  
STRATEGIC PLAN FOCUS AREA/ACTION STEP: 
 
This tree removal and required replacement support the Strategic Plan Focus Areas of Maintaining a Safe 
Community and Preparing for the Future/Sustainability.  
  
SUSTAINABILITY:  
 
The required replacement for this tree removal will help maintain the city’s urban canopy coverage.   
  
FISCAL IMPACT: 
 
The cost of the tree removal and replacement trees for the required 52” DBH replacement will require a change 
order to the Wiley M. Nash WRF Expansion Project.  
  
RECOMMENDATION: 
 
At their March 12, 2024 meeting, the Tree Advisory Committee recommended APPROVAL of the removal of 
one 52” DBH Live Oak tree located at 1101 S. Amelia Avenue due to the fact that it would not be economically 
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or practically feasible to develop the site without removing the tree. The Tree Advisory Committee 
recommended that one hundred percent DBH replacement be required for this historic tree. The minimum size 
for replacement trees is six-inch caliper and seventeen feet in height.  
 
Staff recommends that the City Commission APPROVE the removal of the 52” DBH historic tree with the 
requirement that the applicant replace the tree with trees of a minimum of six-inch caliper and seventeen feet 
height such that 52 total inches DBH of replacement trees are provided.  
  
BACKGROUND/DISCUSSION:  
 
Attached is a copy of the Arborist Inspectors PowerPoint including a location map. The Minutes from the 
March 12, 2024 Tree Advisory Committee meeting are also attached.  
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RESOLUTION NO. 2024 –

A RESOLUTION OF THE CITY COMMISSION OF DELAND, FLORIDA, 
APPROVING THE REMOVAL OF AN HISTORIC TREE LOCATED AT 1101 
SOUTH AMELIA AVENUE; AND PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, the applicant, City of DeLand Utility Department, is requesting permission to remove 
a historic tree located at the Wiley M. Nash WRF Expansion Project at 1101 S. Amelia Avenue; and 

WHEREAS, the City’s Forester has determined that the tree is historic and in good condition; and   

WHEREAS, on March 12, 2024, the Tree Advisory Committee recommended approval for the 
removal of the historic tree based on the finding that it would not be economically or practically 
feasible to develop the project without removing the tree; and 

WHEREAS, the Applicant has determined that the tree cannot be preserved; and 

WHEREAS, on March 12, 2024, the Tree Advisory Committee recommended that one 
hundred percent DBH replacement be required for the historic tree with a minimum size for 
replacement trees of six (6) inch caliper and seventeen (17) feet height.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF DELAND, 
FLORIDA:

 Section 1.  The City Commission hereby approves the request for removal of an historic tree 
located at located at 1101 South Amelia Avenue (Wiley M. Nash WRF Expansion Project) with a 
replacement requirement of one hundred percent DBH.

Section 2.  This Resolution shall become effective immediately upon its adoption.

PASSED AND ADOPTED this 1st day of April, 2024. 

____________________________
Christopher M. Cloudman
Mayor-Commissioner

ATTEST:

__________________________________
Julie A. Hennessy
City Clerk-Auditor

APPROVED AS TO FORM AND LEGALITY:
 
______________________________      
Darren J. Elkind
City Attorney
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City of DeLand Wiley M Nash 
WRF Expansion & Upgrades

Parcel # 702100000170
Located at 1101 S Amelia Ave in the Former Location of the City Nursery 

52”DBH Live Oak

Tree24-005
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Project Location Map
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Locations for Necessary Utility 
Pipe/Structures
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Tree Advisory Committee Minutes 
 

March 12, 2024 
 

Call to Order: Steve Edgar called the meeting to order at 5:25 pm. 
 
Roll Call:   Members:  Howard Jeffries, Steve Edgar, Dana Venrick, Suze Peace   

City Staff:  Kit Dennis, Chris Jackson, and Corrigan Loduha 

Approval of the Minutes of the Previous Meeting: Howard motioned to approve the minutes of the previous meeting. 
Suze Peace seconded the motion. The motion carried. 

 
Old Business: 

City Nursery: Kit Dennis shared that the temporary nursery continues to shape up well. They have received the 
trees for the new City welcome signs and 10 Live Oaks to be used as replacement trees in various areas. 

 

Shaded Streets Update/Adopt-a-Tree: There were no updates at this time. 

 

Historic Tree Removal at Sperling Complex: Committee’s recommendations were approved by commission. 

  

 Historic Tree Replacement at 614 N Cherokee Ave: Kit Dennis and Chris Jackson reported that the committee’s 
replacement recommendation minimum had been reached. The homeowner has planted a six-inch caliper Live Oak in the 
front yard of the home and paid out remainder of replacement into the City’s Tree Replacement Reserve Account. 

 

New Business: 

Historic Tree Removal at the WWTP Site: The City is requesting to remove a 52” DBH Live Oak that was 
previously designated to be preserved throughout the WWTP expansion project. A representative for Wharton Smith 
attended to field members’ questions regarding project plans. Kit Dennis explained the area that needs to be excavated in 
order to install the piping to the “Degrit/Splitter Structure” will disrupt all roots on the east side of the tree. That would most 
likely result in the tree’s decline and eventual death. Chris Jackson presented the Arborist Inspector’s Power Point and 
location map to the committee.  Following some discussion as to replacement, Dana Venrick made a motion to approve the 
tree’s removal with the Code required 100% DBH replacement requirement.  Howard Jeffries seconded, and all were in 
favor.  

 
Comments from Members: Steve Edgar voiced some misgivings regarding the long-term enforcement of tree replacement 
requirements and their continued maintenance after an agreed upon requirement is met. Chris Jackson maintained that 
while there are actions made by City Arborist Inspector and by Code Enforcement Officers to follow up on when and how 
replacement requirements are met, the sheer volume of cases to govern presents challenges. Steve Edgar plans to write 
to the City Commission requesting further attention to this issue. He made clear to members that it is the compliance to 
these requirements by large entities and companies he is most concerned with.   
 
Dana Venrick wished to remind members that the annual Wildflower Festival takes place on Saturday, March 23rd, where 
he will be leading a talk about fertilization. Howard Jeffries will be a speaker at the event as well, with instruction on improving 
soil.  
 
 
Adjourn: The meeting was adjourned at 5:50 pm.  
 
 
 
Next Meeting: April 9, 2024 
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CITY OF DELAND 
Request for Commission Action 

April 1, 2024   
SUBJECT: Resolution Approving Revised Planning Division Fees. 

DEPARTMENT: Community Development 

PREPARED BY: Rick Werbiskis, Community Dev. Director  

ATTACHMENTS: Resolution, Exhibit A-Planning Fees 2024 clean, Planning Fees 2024 redlined 

APPROVED BY: Michael Pleus, City Manager, March 26, 2024  
   
  
SUMMARY/HIGHLIGHT:  
 
Planning Division related applications and administrative fees were last updated in January 2021. The Planning 
Division has implemented an updated process to improve the public notice posting of properties subject to 
Planning Board, Historic Preservation Board and City Commission consideration. The proposed updated fees 
reflect city costs associated with this enhanced process. Other planning fees have been amended which were 
either omitted in the 2021 update or are no longer relevant. 
  
STRATEGIC PLAN FOCUS AREA/ACTION STEP: 
 
High Value Government.  
  
SUSTAINABILITY:  
 
NA  
  
FISCAL IMPACT: 
 
Adoption of the revised fee schedule will allow the city to recoup expenditures associated with advertising for 
planning-related public hearings.  
  
RECOMMENDATION: 
 
It is recommended that the City Commission approve the resolution.  
  
BACKGROUND/DISCUSSION:  
 
Planning Division applications that require Historic Preservation Board, Planning Board and/or City 
Commission consideration are required to be publicly noticed by mail, newspaper and posting of the property, 
depending upon the nature of the application. The City Commission has adopted a fee schedule that attempts to 
recapture a portion of the cost to the city for processing and reviewing submitted applications. This fee 
schedule requires periodic review and update to address inflationary costs and updated processes.  
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RESOLUTION NO. 2024 – 

A RESOLUTION OF THE CITY COMMISSION OF DELAND, FLORIDA, 
APPROVING REVISED PLANNING DIVISION FEES; AND PROVIDING 
FOR SEVERABILITY AND AN EFFECTIVE DATE.

WHEREAS, administrative and related application fees for the Planning Division was 
last updated in 2021; and 

WHEREAS, since that time, the Planning Division has implemented an updated process 
to improve the public notice posting of properties subject to Planning Board, Historic 
Preservation Board and City Commission consideration; and 

WHEREAS, the revised fees will reflect costs associated with this enhanced process and 
will allow the city to recoup expenditures associated with advertising for planning related public 
hearings.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 
DELAND, FLORIDA:

Section 1. The City Commission for the City of DeLand, hereby approves the revised 
Planning Division Fees, as attached hereto as Exhibit “A.  

Section 2. If any section, sentence, clause or phrase of this Resolution is held to be 
invalid or unconstitutional by any court of competent jurisdiction, that holding shall in no way 
affect the remaining portions of this Resolution.

Section 3. This Resolution shall become effective immediately upon adoption.

PASSED AND DULY ADOPTED this 1st day of April, 2024. 

 
             Christopher M. Cloudman

 Mayor-Commissioner

ATTEST:

Julie A. Hennessy
City Clerk - Auditor

APPROVED AS TO FORM AND LEGALITY:

Darren J. Elkind
City Attorney
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1 of 6                                                                           Effective Date April 8, 2024

“EXHIBIT A”
PLANNING FEES

ZONING
REZONING APPLICATION
Amend established city zoning  

Planned Development Concept Plan

Planned Development Final

Planned Development Recording Fee

$1,000 plus $20 per acre

$500 plus $10 per acre

$4,000 plus $20 per acre

$70 plus cost of recording all documents

SPECIAL EXCEPTION $1,000

VARIANCE APPLICATION
  “After-The-Fact” application

$500
$1,000

SIMILARITY OF USE DETERMINATION $300

ZONING DETERMINATION $75

LAND DEVELOPMENT REGULATION 
AMENDMENT

$1,000
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SUBDIVISIONS
MINOR SUBDIVISION $300

SUBDIVISION SKETCH PLAN $500

SUBDIVISION PRELIMINARY PLAT
  Approved Preliminary Plat Amendment

$1,500 plus $25 for every lot
$1,500 plus $25 for every lot

SUBDIVISION FINAL PLAT
  Survey Review Fee
  Recording Fee

$1,000 plus $20 per lot
The applicant shall reimburse the City for the cost of the review
$70 plus cost of recording plat and documents

COMBINED SUBDIVISION PRELIMINARY AND 
FINAL PLAT APPLICATION
  Survey Review Fee
  Recording Fee
  Approved Combined Plat Amendment

$3,000 plus $25 for every lot

The applicant shall reimburse the City for the cost of the review
$70 plus cost of recording plat and all documents
Same as Preliminary Plat or Final Plat, as applicable

SUBDIVISION REPLAT
  Recording Fee

$500 plus $10 per lot
$70 plus cost of recording plat and all documents

LOT LINE ADJUSTMENT $75

SUBDIVISION IMPROVEMENT INSPECTION 
FEE
  Reinspection Fee

1.5% of the cost of improvements, minimum $500, submitted at time of 
final plat submission
$100 per inspection

VACATION AND ANNULMENT OF PLATS 
SUBDIVIDING LAND
  Recording Fee

$500

$70 plus cost of recording plat and all documents

ROAD OR ALLEY ABANDONMENT
  Recording Fee

$300
$70 plus cost of recording plat and all documents
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RESUBMITTAL FEE
(Only applies to applicant-initiated resubmittals)

20% of the applicable application fee

SITE PLAN REVIEW
PRE-APPLICATION MEETING No Charge

CONCEPTUAL SITE PLAN $500

CLASS I
  Fences, Sheds, Driveways & Patios Zoning Review
  All Other

$25
$100

CLASS II $1,250

CLASS III
  Multi-Family
  All Others

$1,500 plus $5 per unit
$1,500 plus $10 per 1,000 sf over 40,000 sf

CLASS IV
  Multi-Family
  All others

$2,000 plus $5 per unit
$2,000 plus $10 per 1,000 sf over 80,000 sf

TRC SITE PLAN RESUBMITTALS No fee for the first resubmittal in response to TRC comments, then $300 
each subsequent resubmittal

AMENDMENT TO APPROVED SITE PLAN 25% of original filing fee

PERFORMANCE BASED COMMUNITY DESIGN STANDARDS
CLASS I OR CLASS II SITE PLANS

CLASS III & IV SITE PLANS

$150 in addition to the standard site plan application fee plus the following 
applicable review fees:
$400 in addition to the standard site plan application fee plus the following 
applicable review fees:
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  Review of Exterior Building Plans

  Review of Site Plans

The greater of $250 or $1 per lineal ft. of building perimeter, plus an 
additional $0.50 per lineal ft. of building perimeter for each building floor 
level above two stories.  For repetitive building clusters such as self-
storage units, multiple family apartment complexes, or warehouse 
buildings: $1.00 per lineal ft. of building perimeter, plus an additional 
$0.50 per lineal ft. of building perimeter for each building floor level 
above two stories for the first or primary building plus an additional $0.50 
per lineal foot of building perimeter for each similar building.

$125 per site acre for plans covering 5 acres or less with a minimum 
review fee of $250; plus $50 per acre after the initial five acres.

INFRASTRUCTURE INSPECTION FEE
  Class I
  Class II
  Class III
  Class IV

Not Applicable
1.5% of the cost of improvements, minimum $100
1.5% of the cost of improvements, minimum $300
1.5% of the cost of improvements, minimum $300

HISTORIC PRESERVATION
CERTIFICATE OF APPROPRIATENESS
  Administrative Review
  Historic Preservation Board Hearing

$100
$200

LOCAL REGISTER DESIGNATION
  Single Structure
  District

$200
$225 plus $10 per acre up to 100 acres

NATIONAL REGISTER DESIGNATION
  Single Structure
  District

$200
$225 plus $10 per acre up to 100 acres

AD VALOREM TAX EXEMPTION $500
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MISCELLANEOUS
ANNEXATION APPLICATION $500 plus $10 per acre

COVENANT TO SUPPORT FUTURE 
ANNEXATION

$110

LAND USE AMENDMENT APPLICATION
  Small Scale Land Use Map Amendment
  Large Scale Land Use Map Amendment

$1,500 plus $20 per acre
$3,000 plus $10 per acre

CHANGES TO COMPREHENSIVE LAND USE 
PLAN TEXT

$1,500 per element

PARKING WAIVER $200

TRAFFIC IMPACT REVIEW The applicant shall reimburse the City for the cost of securing an 
independent review of the applicant’s traffic impact study to be 
conducted by a qualified traffic engineer. It is estimated that the cost will 
vary between $500.00 and $10,000.00, depending upon the complexity of 
the issues presented.

ENVIRONMENTAL IMPACT REVIEW The applicant shall reimburse the City for the cost of securing an 
independent review of the applicant’s environmental impact study to be 
conducted by a qualified environmentalist. It is estimated that the cost 
will vary between $500.00 and $10,000.00, depending upon the 
complexity of the issues presented

SIDEWALK CAFÉ $100
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PUBLIC HEARING NOTICES
&

REQUIRED MAILINGS

In addition to the application and review fees noted in the above table, the applicant shall be responsible for expenses 
associated with posting the subject property with the required public hearing notice signs at a cost of $30 per label set for each 
required sign.

In addition to the application and review fees noted in the above table, the applicant shall be responsible for paying for all 
incurred cost associated with the publication of required newspaper public hearing notices at the billed rate and the cost of all 
required mailings at a rate of $0.80 per affected property owner.

Applicants will be charged $140 for each Public Hearing sign not returned or damaged.

All Planning application fees are non-refundable.  Publications and mailing fees may be refundable at the discretion 
of the Planning Director after review of any expenditures of the funds.
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PLANNING FEES

ZONING
REZONING APPLICATION
AmendRezone established city zoning  

Planned Development Concept Plan

  Planned Development Final

Planned Development Recording Fee

$1,000 plus $20 per acre

$500 plus $10 per acre

$4,000 plus $20 per acre

$70 plus cost of recording all documents

SPECIAL EXCEPTION $1,000

VARIANCE APPLICATION
  “After-The-Fact” application

$500
$1,000

SIMILARITY OF USE DETERMINATION $300

ZONING DETERMINATION $75

LAND DEVELOPMENT REGULATION 
AMENDMENT

$1,000
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SUBDIVISIONS
MINOR SUBDIVISION $300

SUBDIVISION SKETCH PLAN $500

SUBDIVISION PRELIMINARY PLAT
  Approved Preliminary Plat Amendment

$1,500 plus $25 for every lot
$1,500 plus $25 for every lot

SUBDIVISION FINAL PLAT
  Survey Review Fee
  Recording Fee

$1,000 plus $20 per lot
The applicant shall reimburse the City for the cost of the review
$70 plus cost of recording plat and documents

COMBINED SUBDIVISION PRELIMINARY AND 
FINAL PLAT APPLICATION
  Survey Review Fee
  Recording Fee
  Approved Combined Plat Amendment

$3,000 plus $25 for every lot

The applicant shall reimburse the City for the cost of the review
$70 plus cost of recording plat and all documents
Same as Preliminary Plat or Final Plat, as applicable

SUBDIVISION REPLAT
  Recording Fee

$500 plus $10 per lot
$70 plus cost of recording plat and all documents

LOT LINE ADJUSTMENT $75

SUBDIVISION IMPROVEMENT INSPECTION 
FEE
  Reinspection Fee

1.5% of the cost of improvements, minimum $500, submitted at time of 
final plat submission
$100 per inspection

VACATION AND ANNULMENT OF PLATS 
SUBDIVIDING LAND
  Recording Fee

$500

$70 plus cost of recording plat and all documents

ROAD OR ALLEY ABANDONMENT
  Recording Fee

$300
$70 plus cost of recording plat and all documents

RESUBMITTAL FEE
(Only applies to applicant-initiated resubmittals)

20% of the applicable application fee
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SITE PLAN REVIEW
PRE-APPLICATION MEETING No Charge

CONCEPTUAL SITE PLAN $500

CLASS I
  Fences, Sheds, Driveways & Patios Zoning Review
  All Other

$25
$100

CLASS II $1,250

CLASS III
  Multi-Family
  All Others

$1,500 plus $5 per unit
$1,500 plus $10 per 1,000 sf over 40,000 sf

CLASS IV
  Multi-Family
  All others

$2,000 plus $5 per unit
$2,000 plus $10 per 1,000 sf over 80,000 sf

TRC SITE PLAN RESUBMITTALS No fee for the first resubmittal in response to TRC comments, then $300 
each subsequent resubmittal

AMENDMENT TO APPROVED SITE PLAN 25% of original filing fee

PERFORMANCE BASED COMMUNITY DESIGN STANDARDS
CLASS I OR CLASS II SITE PLANS

CLASS III & IV SITE PLANS

  Review of Exterior Building Plans

$150 in addition to the standard site plan application fee plus the following 
applicable review fees:
$400 in addition to the standard site plan application fee plus the following 
applicable review fees:
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  Review of Site Plans

The greater of $250 or $1 per lineal ft. of building perimeter, plus an 
additional $0.50 per lineal ft. of building perimeter for each building floor 
level above two stories.  For repetitive building clusters such as self-
storage units, multiple family apartment complexes, or warehouse 
buildings: $1.00 per lineal ft. of building perimeter, plus an additional 
$0.50 per lineal ft. of building perimeter for each building floor level 
above two stories for the first or primary building plus an additional $0.50 
per lineal foot of building perimeter for each similar building.

$125 per site acre for plans covering 5 acres or less with a minimum 
review fee of $250; plus $50 per acre after the initial five acres.

INFRASTRUCTURE INSPECTION FEE
  Class I
  Class II
  Class III
  Class IV

Not Applicable
1.5% of the cost of improvements, minimum $100
1.5% of the cost of improvements, minimum $300
1.5% of the cost of improvements, minimum $300

HISTORIC PRESERVATION
CERTIFICATE OF APPROPRIATENESS
  Administrative Review
  Historic Preservation Board Hearing

$100
$200

LOCAL REGISTER DESIGNATION
  Single Structure
  District

$200
$225 plus $10 per acre up to 100 acres

NATIONAL REGISTER DESIGNATION
  Single Structure
  District

$200
$225 plus $10 per acre up to 100 acres

AD VALOREM TAX EXEMPTION $500
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MISCELLANEOUS
ANNEXATION APPLICATION $500 plus $10 per acre

COVENANT TO SUPPORT FUTURE 
ANNEXATION

$110

LAND USE AMENDMENT APPLICATION
  Small Scale Land Use Map Amendment
  Large Scale Land Use Map Amendment

$1,500 plus $20 per acre
$3,000 plus $10 per acre

CHANGES TO COMPREHENSIVE LAND USE 
PLAN TEXT

$1,500 per element

PARKING WAIVER $200

TRAFFIC IMPACT REVIEW The applicant shall reimburse the City for the cost of securing an 
independent review of the applicant’s traffic impact study to be 
conducted by a qualified traffic engineer. It is estimated that the cost will 
vary between $500.00 and $10,000.00, depending upon the complexity of 
the issues presented.

ENVIRONMENTAL IMPACT REVIEW The applicant shall reimburse the City for the cost of securing an 
independent review of the applicant’s environmental impact study to be 
conducted by a qualified environmentalist. It is estimated that the cost 
will vary between $500.00 and $10,000.00, depending upon the 
complexity of the issues presented

SIDEWALK CAFÉ $100 
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PUBLICNEWSPAPER HEARING NOTICES
&

REQUIRED MAILINGS

In addition to the application and review fees noted in the above table, the applicant shall be responsible for expenses 
associated with posting the subject property with the required public hearing notice signs at a cost of $30 per label set for each 
required sign.

In addition to the application and review fees noted in the above table, the applicant shall be responsible for paying for all 
incurred cost associated with the publication of required newspaper public hearing notices at the billed rate and the cost of all 
required mailings at a rate of $0.8075 per affected property owner.

Applicants will be charged $140 for each Public Hearing sign not returned or damaged.

All Planning application fees are non-refundable.  Publications and mailing fees may be refundable at the discretion 
of the Planning Director after review of any expenditures of the funds.
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CITY OF DELAND 
Request for Commission Action 

April 1, 2024   
SUBJECT: Resolution Approving Police Department Lobby Video and Audio Recording 

Policy. 

DEPARTMENT: Legal 

PREPARED BY: Darren Elkind, City Attorney   

ATTACHMENTS: Resolution 

APPROVED BY: Michael Pleus, City Manager, March 27, 2024  
   
  
SUMMARY/HIGHLIGHT:  
 
The lobby of the DeLand Police Department is open to the public and, like many police departments, it is 
equipped with a bullet-proof window behind which a uniformed or civilian employee works for the purpose of 
interacting with citizens who need to engage with law enforcement for various purposes including but not 
limited to reporting crimes, seeking or providing information, and accessing resources.  Persons who describe 
themselves as “First Amendment Auditors” have recently begun videotaping citizens speaking to law 
enforcement personnel while in the lobby.  The lobby is open to the public but the citizens making initial 
contact with Police Department staff in the lobby are sharing potentially sensitive information and have some 
expectation of privacy in this area.  As such, it is proposed that the City Commission adopt a policy banning 
video or audio recordings in the Police Department lobby by persons other than law enforcement personnel in 
the execution of their official duties.  
  
STRATEGIC PLAN FOCUS AREA/ACTION STEP: 
 
High value   
  
SUSTAINABILITY:  
 
N/A  
  
FISCAL IMPACT: 
 
None.  
  
RECOMMENDATION: 
 
It is recommended that the City Commission approve the attached Resolution.  
  
BACKGROUND/DISCUSSION:  
 
N/A  
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RESOLUTION NO. 2024 -  

A RESOLUTION OF THE CITY COMMISSION OF DELAND, FLORIDA, 
ADOPTING POLICY PROHIBITING VIDEO AND AUDIO RECORDING 
IN THE LOBBY OF THE POLICE DEPARTMENT; AND PROVIDING 
FOR AN EFFECTIVE DATE.

 WHEREAS, given the relative ease with which video and audio recordings can now be 
made (just about every smartphone can produce a reasonably high quality video recording), a 
phenomenon has developed in recent years in which people make video (and audio) recordings of 
public employees in public spaces under the auspices of “First Amendment auditing”; and

WHEREAS, it is currently settled law that there is a right under the First Amendment to 
record the activities of public officials on public property (see the case of Smith v. City of 
Cumming, 212 F.3d 1332 (11th Cir. 2000); and

WHEREAS, the law generally allows for the use of audio and recording devices in public 
access areas of public buildings, but not in restricted areas that are not generally open to the public 
or not open to the public without escort; and

WHEREAS, the lobby of the DeLand Police Department is open to the public and, like 
many police departments, it is equipped with a bullet-proof window behind which a uniformed or 
civilian employee works for the purpose of interacting with citizens who need to, or at least believe 
that they may need to, engage with law enforcement for various purposes including but not limited 
to reporting crimes, seeking or providing information,  and accessing resources; and

WHEREAS, it is necessary for these citizens to provide some initial information about 
why they are at the police department to the Police Department employee so that the employee can 
either summon a detective or other uniformed officer to take the citizen to a private area for more 
detailed report taking or provide the citizen with information about other resources, answer 
questions, etc.; and

WHEREAS, oftentimes the citizen speaking with the Police Department employee at the 
window in the lobby will share information which is sensitive or private in nature and such persons 
would have some expectation of privacy in reporting this information; and

WHEREAS, given the nature of the information being shared by citizens in the Police 
Department lobby, coupled with citizens’ obvious and reasonable expectation of some level of 
privacy in this situation, it is absolutely inappropriate for another member of the public in the lobby 
to video or audio record such conversations; and

WHEREAS, the City Commission finds that adoption of the policy prohibiting the video 
and/or audio recording in the lobby of the DeLand Police Department is in the best interest of the 
health and welfare of the citizens of the City of DeLand and that it will protect legitimate First 
Amendment rights and at the same time be a legitimate time, place and manner restriction on such 
rights which will fairly protect the privacy rights of citizens sharing potentially sensitive 
information with members of the DeLand Police Department; and
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WHEREAS,  the Chief of Police is directed to enforce a no recording policy in the lobby 
of the DeLand Police Department and to post appropriate signage regarding the policy.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 
DELAND, FLORIDA:

Section 1.  In order to protect citizens’ reasonable expectation of privacy when in the 
lobby of the DeLand Police Department,  the City of DeLand hereby forbids the video and/or audio 
recording in the lobby, except by law enforcement personnel in their official law enforcement 
capacity.

Section 2. The City Manager is authorized to take all actions and execute all 
documents necessary in furtherance of this Resolution.

Section 3.  This Resolution shall become effective immediately upon its adoption.

PASSED AND DULY ADOPTED this 1st day of April, 2024. 

Christopher M. Cloudman
Mayor-Commissioner

ATTEST:
                         

Julie A. Hennessy, City Clerk – Auditor

APPROVED AS TO FORM AND LEGALITY:
                                             

Darren J. Elkind, City Attorney
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